Attachment A

Eagle Take Permit Applications and
Eagle Conservation Plan



This page intentionally left blank












This page intentionally left blank



SECTION E. EAGLE TAKE — ASSOCIATED WITH BUT NOT THE PURPOSE OF AN ACTIVITY
(EAGLE NON-PURPOSEFUL TAKE)
(Bald and Golden Eagle Protection Act, 5¢ CFR 22.26)

Note: A Federal eagle non-purposcful take permit authorizes the disturbance or other take of eagles where the take results from
but is not the purpose of an otherwise lawful activity. Permits are available to individuals, agencies, businesses, and other
organizations. This permit does not authorize possession of any eagle, eagle parts, or eagle nests. Please read “What You Should
Know About a Federal Permit for Non-Purposeful Eagle Take” and the pertinent regulations at 50 CFR 22.26 before you sign and
submit your application.

Pilease provide tite information requested below on a separate sheet of paper. You should be as thorough and specific as possible in
your responses. Incomplete applications will be returned, delayed or abandoned. Processing time depends on the complexity of
the request and completeness of the application.

Although you may submit supplemental documents tlat contain the required information, you must respond fo each application
requirement below specifically in a single attachment that includes all and only the information required by the application,
Enumerate each response in accordance with the question numbers below. Please do nof send pages that are over 85" x 117 or
DVDs.

1. The name and contact information for any U.S. Fish and Wildlife Service employee(s} who has provided technical assistance or

worked with you on this project.

The species and number of eagles that are likely to be taken and the likely form of that take (e.g., disturbance, other take).

The dates the activity will start and is projected to end. If the project has begun, describe the stage of progress.

A detailed description of the activity that will likely cause the disturbance or other take of eagles.

An explanation of why the take of eagles is necessary, including what interests will be protected by the project or activity.

Maps, digital photographs, county/city information, and latitude/longitude geographic coordinates of the proposed activity.

Maps, digital photographs, county/city information, and latitude/longitude geographic coordinates of eagle-use areas in the

vicinity of the activity, including nest site(s), roost areas, foraging areas, and known migration paths. Provide the specific distance

and locations of nests and other eagle-use areas from the project footprint.
8. [Ifthe projected take of eagles is in the form of disturbance, answer the following two questions:
a.  Will the activity be visible to eagles in the eagle-use areas, or are there visual buffers such as screening vegetation or
topography that blocks the view?
b. 'What is the extent of existing activities in the vicinity that are similar in nature, size, and use to your activity, and if so, what is
the distance between those activities and the important eagle use areas
9, A detailed description of all avoidance and minimization measures that you have incorporated into your planning for the activity
that you will implement to reduce the likelihood of take of eagles.

10. You must retain records relafing to the activities conducted under your permit for at least 5 years from the date of expiration of the
permit. Please provide the address where these records will be kept.

I1. Any permit issued as a result of this application is not valid unless you also have any required State or Tribal permits associated
with the activity. Have you obtained all required State or Tribal permits or approvals to conduct this activity? Indicate “Yes,”
Have applied,” or None Required.” If “Yes,” attach a copy of the approval(s). If“Have applied,” submit a copy when issued.

12. 1f you have received technical assistance for your project from your State wildlife agency, please provide the name and contact
information for the individual(s).

13. Disqualification factor. A conviction, or entry of a plea of guilty or nolo contendere, for a felony violation of the Lacey Act, the
Migratory Bird Treaty Act, or the Bald and Golden Eagle Protection Act disqualifies any such person from receiving or exercising
the privileges of a permit, unless such disqualification has been expressly waived by the Service Director in response to a written
petition. (50 CFR 13.21(c)) Have you or any of the owners of the business, if applying as a business, been convicted, or entered a
plea of guilty or nolo contendere, forfeited collateral, or are currently under charges for any violations of the Jaws mentioned
above? Indicate “Yes” or “No.” If you answered “Yes” provide: a) the individual’s name, b) date of charge, ¢) charge(s), d)
location of incident, ) court, and f) action taken for each violation.
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Form 3-200-71

Fee Schedule for Eagle Take — Associated with but not the purpose of an Activity

programmatic permit

Permit - .
Type of Permit Application Admlllilst’:-at:on Amendment
Fee Fee Fee
Eagle Take—Assc_Jciated With But Not the $500 $150
Purpose of an Activity
Eagle Take—Associated With But Not the
Purpose of an Activity--Programmatic, low- $8,000 $500 $1,000
risk projects, 5- to 30-year tenure’
Eagle Take—Associated With But Not the
Purpose of an Activity—Programmatic, up to $36,000 $2,600 $1,000
S-year tenure
Eagle Take—Associated With But Not the
Purpose of an Activity—Programmatic, over $36,000 $5,200° $1,000
S-year to 10-year tenure
Eagle Take—Associated With But Not the
Purpose of an Activity—Programmatic, over $36,000 $7,800° $1,000
10-year to 15-year tenure
Eagle Take—Associated With But Not the
Purpose of an Activity—Programmatic, over $36,000 $10,400° $1,000
15-year to 20-year tenure
Eagle Take—Associated With But Not the
Purpose of an Activity—Programmatic, over $36,000 $13,000° $1,000
20-year to 25-year tenure
Eagle Take—Associated With But Not the
Purpose of an Activity—Programmatic, over $36,000 $15,600° $1,000
25-year to 30-year tenure
Eagle Take-—Associated With But Not the
Purpose of an Activity—Transfer of a $1,000

Rev. 12/2013

! “Low-risk™ means a project or activity is unlikely to take an eagle over a 30-year period and the applicant for a permit
for the project or activity has provided the Service with sufficient data obtained through Service-approved models

and/or predictive tools to verify that the take is likely to be less than 0.03 eagles per year.
2 $2,600 assessed upon approval of permit, and for each 5-year review.
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PERMIT APPLICATION FORM INSTRUCTIONS

The following instructions pertain to an application for a U.S. Fish and Wildlife Service or CITES permit. The General Permit Procedures in 50
CFR 13 address the permitting process. For simplicity, all licenses, permits, registrations, and certificates are referred to as a permit,

GENERAL INSTRUCTIONS:
¢  Complete all blocks/lines/questions in Sections A or B, and C. D, and E.
¢ An incomplete application may cause delays in processing or may be returned to the applicant. Be sure you are filling in the
appropriate application form for the proposed activity.
Print clearly or type in the information. Illegible applications may cause delays,
Sign the application in blue ink. Faxes or copies of the original signature will not be accepted.
Mail the original application to the address at the top of page one of the application or if applicable on the attached address list.
Keep a copy of your completed application.
Please plan ahead. Allow at least 60 days for your application to be processed. Some applications may take longer than 90 days to
process. (50 CFR 13.11)
«  Applications are processed in the order they are received.
e Additional forms and instructions are available from hitp://permits. fivs sov/.

. 8 & & @»

COMPLETE EITHER SECTION A OR SECTION B:

Section A. Complete if applying as an individual:

*  Enter the complete name of the responsible individual who will be the permittee if a permit is issued. Enter personal information that
identifies the applicant. Fax and e-muail are not required if not available.

s [Ifvou are applying on behaif of a client, the personal information must pertain to the client, and a document evidencing power of attorney
must be included with the application.

s Affiliation/ Doing business as (dba): business, agency, organizational, or institutional affiliation directly related to the activity requested
in the application (e.g., a taxidermist is an individual whose business can directly relate to the requested activity). The Division of
Management Authority (DMA) will not accept doing business as affiliations for individuals.

Section B. Compiete if applying as a business, corporation, public agency, Tribe, or institution:

s  Enter the complete name of the business, agency, Tribe, or institution that will be the permittee if a permit is issued. Give a brief
description of the type of business the applicant is engaged in. Provide contact phone number(s) of the business.

¢ Principal Officer is the person in charge of the listed business, corporation, public agency, Tribe, or institution. The principal officer is
the person responsible for the application and any permitted activities. Often the principal officer is a Director or President. Primary
Contact is the person at the business, corporation, public agency, Tribe, or institution who will be available to answer questions about the
application or permitted activities. Often this is the preparer of the application.

ALL APPLICANTS COMPLETE SECTION C:
s For alf applications submitted to the Division of Management Authority (DMA) a physical U.S. address is required. Province and
Country blocks are provided for those USFWS programs which use foreign addresses and are not required by DMA.
*  Mailing address is address where communications from USFWS should be mailed if different than applicant’s physical address,

ALL APPLICANTS COMPLETE SECTION D:
Section D.1 Application processing fec:

*  An application processing fee is required at the time of application; unless exempted under 50 CFR13.11(d)(3). The application
processing fee is assessed to partially cover the cost of processing a request. The fee does not guarantee the issuance of 2 permit. Fees
will not be refunded for applications that are approved, abandoned, or denied. We may return fees for withdrawn applications prior to
any significant processing occurring.

»  Documentation of fee exempt status is not required for Federal, Tribal, State, or local government agencies; but must be supplied by
those applicants acting on behalf of such agencies. Those applicants acting on behalf of such agencies must submit a letter on agency
letterhead and signed by the head of the unit of government for which the applicant is acting on behalf, confirming that the applicant will
be carrying out the permitted activity for the agency.

Section D.2 Federal Fish and Wildlife permits:
#  List the number(s) of your most current FWS or CITES permit or the number of the most recent permit if none are currently valid, If
applying for re-issuance of a CITES permit, the original permit must be returned with this application.

Section D.3 CERTIFICATION:

*  The individual identified in Section A, the principal officer named in Section B, or person with a valid power of attorney
(decumentation must be included in the application) must sign and date the application jn blue ink. This signature binds the applicant
to the statement of certification. This means that you certify that you have read and understand the regulations that apply to the permit.
You also certify that everything included in the application is true fo the best of your knowledge. Be sure to read the statement and re-read
the application and your answers before signing.

ALL APPLICANTS COMPLETE SECTION E.
Please continue to next page
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SECTION E. EAGLE TAKE - ASSOCIATED WITH BUT NOT THE PURPOSE OF AN ACTIVITY

(EAGLE NON-PURPOSEFUL TAKE)
(Bald and Golden Eagle Protection Act, 50 CFR 22.26)

Question 1.

The name and contact information for any U.S. Fish and Wildlife Service employee(s)
who has provided technical assistance or worked with you on this project.

Answer 1.

Clint Riley, Casey Stemler, Kevin Kritz, Kelly Hogan, Region 6, Denver, Colorado

Tyler Abbott, Nathan Darnall, Wyoming Ecological Services Field Office, Cheyenne,
Wyoming

Emily Bjerre, Division of Migratory Bird Management, Patuxent Wildlife Research
Center, Laurel, Maryland

Brian Millsap, Division of Migratory Bird Management, Albuquerque, New Mexico

Question 2.

The species and number of eagles that are likely to be taken and the likely form of that
take (e.g., disturbance, other take).

Answer 2.

This application by Power Company of Wyoming LLC (PCW) is for disturbance take
that may occur during construction of Phase | of the Chokecherry and Sierra Madre Wind
Energy Project (CCSM Project). Disturbance take may occur for bald or golden eagles,
the number of which has not been determined. See Section 7.1.1 of the Chokecherry and
Sierra Madre Wind Energy Project Phase | Eagle Conservation Plan (ECP).

PCW has filed a separate application for a programmatic Eagle Take Permit (ETP) for
take that may occur during operations of Phase | of the CCSM Project.

Question 3.

The dates the activity will start and is projected to end. If the project has begun, describe
the stage of progress.

Answer 3.

Phase | construction is expected to begin in 2016 and be complete by 2020 at which time
commercial operations will commence. See Section 3.1.4 and Table 3.2 of the ECP.

Question 4.

A detailed description of the activity that will likely cause the disturbance or other take of
eagles.

Answer 4.

Phase | of the CCSM Project consists of 500 wind turbines located in the western
portions of two Wind Development Areas (WDAS) referred to as “Chokecherry” and
“Sierra Madre” and associated infrastructure including the Road Rock Quarry, West
Sinclair Rail Facility and Phase | Haul Road and Facilities. Disturbance take during
construction may result from quarry operations, construction and operation of a water
extraction facility on the North Platte River, and other construction operations creating
traffic and noise. See Chapters 3 and 7 of the ECP for a further description of the
activity that may cause disturbance or other take of eagles.

Question 5.

An explanation of why the take of eagles is necessary, including what interests will be
protected by the project or activity.
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Answer 5.

The Eagle Act authorizes the Secretary to permit take of eagles “necessary for the
protection of ...other interests in any particular locality.” This statutory language
accommodates a broad spectrum of public and private interests (such as utility
infrastructure development and maintenance, road construction, operation of airports,
commercial or residential construction, resource recovery, recreational use, etc.) that
might “take” eagles as defined under the Eagle Act.

PCW'’s objectives for the CCSM Project are to help satisfy the projected future market
for power from renewable energy sources by extracting the maximum potential wind
energy from the site and developing a 3,000 MW wind farm consisting of up to 1,000
wind turbines. PCW has determined that developing the CCSM Project in two phases
will achieve its purpose and need for the CCSM Project. Generally, PCW’s objectives
for Phase | of the CCSM Project are to permit and build an economically viable project
and to extract the maximum potential wind energy from the site by developing the first
phase of the CCSM Project. Phase | of the CCSM Project consists of 500 wind turbines
with an installed capacity of 1,500 megawatts, which is enough energy to power almost
400,000 households, resulting in a reduction in carbon dioxide (CO,) emissions of 3.5 to
5.5 million tons per year.

PCW is applying for a permit for take of bald and golden eagles that is associated with,
but not the purpose of, construction of Phase | of the CCSM Project. Issuance of an ETP
will protect the interests of PCW during construction of Phase I. As documented in the
Phase | ECP, PCW has identified potential risks to bald and golden eagles and reduced
those risks through implementation of conservation measures, experimental Advanced
Conservation Practices (ACPs), and avoidance and minimization measures to reduce the
take to the maximum degree practicable.

Question 6.

Maps, digital photographs, county/city information, and latitude/longitude geographic
coordinates of the proposed activity.

Answer 6.

The proposed activity is located in unincorporated Carbon County, Wyoming (no city
location).

The following coordinates define a central location for Phase I.

Latitude (decimal) 41.683056 N; Longitude -107.2 W

Latitude (degrees, minutes, seconds) 41 41’ 0” N; Longitude — 107 12* 0" W
A map showing an overview of the CCSM Project is attached as Exhibit 1.

A map showing the Phase | layout is attached as Exhibit 2.

Question 7.

Maps, digital photographs, county/city information, and latitude/longitude geographic
coordinates of eagle-use areas in the vicinity of the activity, including nest site(s), roost
areas, foraging areas, and known migration paths. Provide the specific distance and
locations of nests and other eagle-use areas from the project footprint.

Answer 7.

The Phase | development area is over 74,000 acres. Locations of nests and other eagle
use areas in relation to the project footprint are described in the ECP. To assess the
potential risk to eagles, PCW conducted numerous surveys beginning in 2008. See Table
5.1 of the ECP. These surveys include:

1. Eagle use surveys designed to characterize eagle use and identify important eagle
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use areas including those related to nesting activity, migration, foraging, and

roosting;

Eagle nest surveys designed to characterize the local area nesting population; and

3. Prey base surveys to identify significant prey resources and potential foraging
areas.

N

In addition, PCW conducted migratory bird surveys and breeding bird surveys, and
deployed an avian radar system to further characterize how avian species use the Phase |
project site.

The results of the extensive site-specific surveys conducted by PCW, along with maps
and locational information, are presented in Chapter 5 of the ECP.

Question 8.

If the projected take of eagles is in the form of disturbance, answer the following two
questions:

a.  Will the activity be visible to eagles in the eagle-use areas, or are there visual buffers
such as screening vegetation or topography that blocks the view?

b. What is the extent of existing activities in the vicinity that are similar in nature, size,
and use to your activity, and if so, what is the distance between those activities and
the important eagle use areas?

Answer 8.

a. Some activities will be visually screened to eagles in the eagle use areas; however,
visual buffers, such as vegetation and topography, within the Phase | project site are
limited. See Section 7.2 of the ECP.

b. There are other existing wind farms in Carbon County, the closest of which (Seven
Mile Hill) is located approximately 44 miles from Phase I. The distance between
those existing facilities and Phase | important eagle use areas varies.

Question 9.

A detailed description of all avoidance and minimization measures that you have
incorporated into your planning for the activity that you will implement to reduce the
likelihood of take of eagles.

Answer 9.

PCW has worked cooperatively with USFWS to avoid and minimize impacts to eagles
from Phase I. See Appendix H of the ECP. PCW used the best available scientific data,
including the extensive data collected for Phase | using protocols approved by the
USFWS, to develop the specific avoidance and minimizations measures that were
incorporated into the Phase | wind turbine layout. Chapter 6 of the ECP outlines the
avoidance and minimization measures that PCW implemented during siting of Phase |
consistent with the USFWS Region 6 Guidance, including the following:

1.  Considering alternative sites for reducing eagle/raptor/migratory bird risk in the
Phase | siting and design process.

2. Removing and/or relocating wind turbines or potential wind turbine sites from
the Phase | design using site-specific eagle and avian use data.

3. Modifying, removing, and/or relocating other infrastructure from the Phase |

design using site-specific eagle and avian use data.

Adjusting the Phase | design using site-specific eagle and avian use data.

Incorporating the USFWS Region 6 Recommendations for Avoidance and

Minimization of Impacts to Golden Eagles at Wind Energy Facilities as well as

complying with project-specific recommendations made by USFWS.

S
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Additional best management practices and conservation measures are described in
Chapter 8 of the ECP. The Phase | wind turbine layout - when combined with the best
management practices, conservation measures, experimental ACPs and monitoring and
adaptive management described in the Phase | ECP - avoids and minimizes impacts to
bald and golden eagles to reduce the take to the maximum degree practicable.

Question 10.

You must retain records relating to the activities conducted under your permit for at least
5 years from the date of expiration of the permit. Please provide the address where these
records will be kept.

Answer 10.

Power Company of Wyoming LLC, 555 Seventeenth Street, Suite 2400, Denver, CO
80202

Question 11.

Any permit issued as a result of this application is not valid unless you also have any
required State or Tribal permits associated with the activity. Have you obtained all
required State or Tribal permits or approvals to conduct this activity? Indicate “Yes,”
Have applied,” or None Required.” If “Yes,” attach a copy of the approval(s). If “Have
applied,” submit a copy when issued.

Answer 11.

Pursuant to Wyo. Stat. Ann. §35-12-101 et seq., PCW is required to have a permit from
the Wyoming Industrial Siting Council (ISC) to construct and operate the CCSM Project.
On May 12, 2014, PCW filed its application with the Department of Environmental
Quality, Industrial Siting Division for the required permit. On July 18, 2014, the
Division determined that PCW’s application was complete pursuant to Wyo. Stat. Ann. §
35-12-109. The ISC held a two-day administrative hearing beginning on August 5, 2014,
in Saratoga, Wyoming. At the end of the hearing, the ISC deliberated in public and
unanimously voted to grant PCW a permit for the CCSM Project. The ISC issued the
permit on September 12, 2014, and it requires PCW to comply with all applicable federal
permits. See Section 1.2.3 of the ECP. A copy of the ISC’s approval is attached as
Exhibit 3.

No Tribal permits are required.

Question 12.

If you have received technical assistance for your project from your State wildlife
agency, please provide the name and contact information for the individual(s).

Answer 12.

Scott Gamo

Staff Terrestrial Biologist
Habitat Protection Program
Wyoming Game and Fish
5400 Bishop Blvd
Cheyenne, WY 82006
307-777-4509
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Question 13.

Disqualification factor. A conviction, or entry of a plea of guilty or nolo contendere,
for a felony violation of the Lacey Act, the Migratory Bird Treaty Act, or the Bald and
Golden Eagle Protection Act disqualifies any such person from receiving or exercising
the privileges of a permit, unless such disqualification has been expressly waived by the
Service Director in response to a written petition. (50 CFR 13.21(c)) Have you or any of
the owner of the business, if applying as a business, been convicted, or entered a plea of
guilty or nolo contendere, forfeited collateral, or are currently under charges for any
violations of the laws mentioned above? Indicate “Yes” or “No.” If you answered “Yes”
provide: a) the individual’s name, b) date of charge, c) charge(s), d) location of incident,
e) court, f) action take for each violation.

Answer 13.

No.
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EXHIBIT 1



This page intentionally left blank



Chokecherry and Sierra Madre Wind Energy Project

CCSM Project Overview

June 2015
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EXHIBIT 2
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Chokecherry and Sierra Madre Wind Energy Project

Phase | Layout

June 2015
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EXHIBIT 3
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SECTIONE. EAGLE TAKE — ASSOCIATED WITH BUT NOT THE PURPOSE OF AN ACTIVITY
(EAGLE NON-PURPOSEFUL TAKE)
(Bald and Golden Eagle Protection Act, 50 CFR 22.26)

Note: A Federal eagle non-purposeful take permit authorizes the disturbance or other take of eagles where the take results from
but is not the purpose of an otherwise lawful activity. Permits are available to individuals, agencies, businesses, and other
organizations. This permit does not anthorize possession of any eagle, eagle parts, or eagle nests. Please read “What You Should
Know About a Federal Permit for Non-Purposeful Eagle Take” and the pertinent regulations at 50 CFR 22.26 before you sign and
submit your application.

Please provide the information requested below on a separate sheet of paper. You should be as thorough and specific as possible in
vour responses. Incomplete applications will be returned, delayed or abandoned, Processing time depends on the complexity of
the request and completeness of the application.

Although you may submif supplemental documents that contain the required information, you must respond te each application
requirement below specifically in a single attachment that includes all and only the information required by the application.
Enumerate each response in accordance with the question numbers below. Please do not send pages that are over 8.5" x 11" or
DVDs.

1. The name and contact information for any U.S. Fish and Wildlife Service employee(s) who has provided technical assistance or

worked with you on this project.

The species and number of eagles that are likely to be taken and the likely form of that take (e.g., disturbance, other take),

The dates the activity will start and is projected to end. 1fthe project has begun, describe the stage of progress.

A detailed description of the activity that will likely cause the disturbance or other take of eagles.

An explanation of why the take of eagles is necessary, including what interests will be protected by the project or activity.

Maps, digital photographs, county/city information, and latitude/longitude geographic coordinates of the proposed activity.

Maps, digital photographs, county/city information, and [atitude/longitude geographic coordinates of eagle-use areas in the

vicinity of the activity, including nest site(s), roost areas, foraging areas, and known migration paths. Provide the specific distance

and locations of nests and other eagle-use areas from the project footprint,
8. If the projected take of eagles is in the form of disturbance, answer the following two questions:
a. Will the activity be visible to eagles in the eagle-use areas, or are there visual buffers such as screening vegetation or
topography that blocks the view?
b. 'What is the extent of existing activities in the vicinity that are similar in nature, size, and use to your activity, and if so, what is
the distance between those activities and the important eagle use areas
9, A detailed description of all avoidance and minimization measures that you have incorporated into your planning for the activity
that you will implement to reduce the likelithood of take of eagles.

10, You must retain records refating to the activities conducied under your permit for at least 5 years from the date of expiration of the
permit. Please provide the address where these records will be kept.

11.  Any permit issued as a result of this application is not valid unless you also have any required State or Tribal permits associated
with the activity. Have you obtained all required State or Tribal permits or approvals to conduct this activity? Indicate “Yes,”
Have applied,” or None Required.” If “Yes,” attach a copy of the approval(s). If “Have applied,” submit a copy when issued.

12, If you have received technical assistance for your project from your State wildlife agency, please provide the name and contact
information for the individual(s).

13. Disqualification facter. A conviction, or entry of a plea of guilty or nolo contendere, for a felony violation of the Lacey Act, the
Migratory Bird Treaty Act, or the Bald and Golden Eagle Protection Act disqualifies any such person from receiving or exercising
the privileges of a permit, unless such disqualification has been expressly waived by the Service Director in response to a written
petition. (50 CFR 13.21(c}) Have you or any of the owners of the business, if applying as a business, been convicted, or entered a
plea of guilty or nolo contendere, forfeited collateral, or are currently under charges for any violations of the faws mentioned
above? Indicate “Yes” or “No.” If you answered “Yes” provide: a) the individual’s name, b) date of charge, ¢) charge(s), d)
location of incident, e) court, and f) action taken for each violation.

SO RN
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Form 3-200-71

Fee Schedule for Eagle Take — Associated with but not the perposc of an Activity

Type of Permit

Permit
Application
Fee

Administration
Fee!

Amendment
Fee

Eagle Take—Associated With But Not the
Purpose of an Activity

3500

8150

Eagle Take-—Associated With But Not the
Purpose of an Activity—Programmatic, low-
risk projects, 5- to 30-vear tenure’

$8,000

5500

51,000

Eagle Take—Associated With But Not the
Purpose of an Activity—Programmatic, up to
5-year tenure

$36,000

$2,600

$1,000

Eagle Take—Associated With But Not the
Purpose of an Activity—Programmatic, over
S-year to 10-year tenure

$36,000

$5,200°

51,000

Eagle Take—Associated With But Not the
Purpose of an Activity—Programmatic, over
]0-year to 15-year tenure

$36,000

$7,800°

$1,000

Eagle Take—Associated With But Not the
Purpose of an Activity—Programmatic, over
15-year to 20-year tenure

$36,000

$10,400°

31,000

Eagle Take—Associated With But Not the
Purpose of an Activity—Programmatic, over
20-year fo 25-year tenure

$36,000

$13,000%

$1,000

Eagle Take—Associated With But Not the
Purpose of an Activity—Programmatic, over
25-year to 30-year tenure

$36,000

$15.600°

$1,000

Eagle Take—Associated With But Not the
Purpose of an Activity—Transfer of a

programmatic permit

$1,000

Rev. 1272013

!« ow-risk” means a project or activity is unlikely to take an eagle over a 30-year period and the applicant for a permit
for the project or activity has provided the Service with sufficient data obtained through Service-approved models

and/or predictive tools to verify that the take is likely to be less than 0.03 eagles per year.
? $2.600 assessed upon approval of permit, and for each 5-year review,
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PERMIT APPLICATION FORM INSTRUCTIONS

The following instructions pertain to an application for a 1).S, Fish and Wildlife Service or CITES permit. The General Permit Procedures in 50
CFR 13 address the permitting process. For simplicity, all licenses, permits, registrations, and certificates are referred to as a permit.

GENERAL INSTRUCTIONS:

»  Complete all blocks/lines/questions in Sections A or B, and C, D, and E.

¢ Anincomplete application may cause delays in processing or may be returned to the applicant. Be sure you are filling in the
appropriate application form for the proposed activity.

s  Print clearly or type in the information. IHlegible applications may cause delays.

»  Sign the application in blue ink. Faxes or copies of the original signature will not be accepted.

s Mail the original application to the address at the top of page one of the application or if applicable on the attached address list.

s  Keep a copy of your completed application.

»  Please plan ahead. Allow at Ieast 60 days for your application to be processed. Some applications may take longer than 90 days to
process. (50 CFR 13.11)

+  Applications are processed in the order they are received.

«  Additional forms and instructions are available from hétp://permits. fws.pov/.

COMPLETE EITHER SECTION A OR SECTION B:

Section A. Complete if applying as an individual:

»  Enter the complete name of the responsible individual who will be the permittee if a permit is issued. Enter personal information that
identifies the applicant. Fax and e-mail are not required if not available.

» Ifyou are applying on behalf of a client, the personal information must pertain to the client, and a document evidencing power of attorney
must be included with the application.

«  Affiliation/ Doing husiness as (dba): business, agency, organizational, or institutional affiliation direct/y related to the activity requested
in the application (e.g., a taxidermist is an individual whose business can directly relate o the requested activity). The Division of
Management Authority (DMA) will not accept doing business as affiliations for individuals.

Section B. Cemplete if applying as a business, corporation, public agency, Tribe, or institution:

*  Enter the complete name of the business, agency, Tribe, or institution that will be the permittee if a permit is issued. Give a brief
description of the type of business the applicant is engaged in. Provide contact phone number(s) of the business.

s  Principal Officer is the person in charge of the listed business, corporation, public agency, Tribe, or institution, The principal officer is
the person responsible for the application and any permitted activities. Ofien the principal officer is a Director or President. Primary
Contact is the person at the business, corporation, public agency, Tribe, or institution who will be available to answer questions about the
application or permitled activities. Often this is the preparer of the application.

ALL APPLICANTS COMPLETE SECTION C:
s  For all applications submitted to the Division of Management Authority (DMA) a physical U.S. address is required. Province and
Country blocks are provided for those USFWS programs which use foreign addresses and are not required by DMA.
¢  Mailing address is address where conmunications from USFWS should be mailed if different than applicant’s physical address.

ALL APPLICANTS COMPLETE SECTION D:
Section D.1 Application processing fee:

«  An application processing fee is required at the time of application; unless exempted under 50 CFR13.11(d)(3). The application
processing fee is assessed to partially cover the cost of processing a request. The fee decs not guarantee the issuance of a permit. Fees
will not be refunded for applications that are approved, abandoned, or denied. We may return fees for withdrawn applications prior to
any significant processing occurring.

s  Documentation of fee cxempt status is not required for Federal, Tribal, State, or local government agencies; but must be supplied by
those applicants acting on behzIf of such agencies. Those applicants acting on behalf of such agencies must submit a letter on ageney
letterhead and signed by the head of the unit of government for which the applicant is acting on behalf, confirming that the applicant will
be carrying out the permitted activity for the agency.

Section D.2 Fedcral Fish and Wildlife permits:
»  List the number(s) of your most current FWS or CITES permit or the number of the most recent permit if none are currently valid. If
applying for re-issuance of a CITES permit, the original permit must be returned with this application.

Section D.3 CERTIFICATION:

*  The individual identified in Section A, the principal officer named in Section B, or person with a valid power of attorney
(documentation must be included in the application) must sign and date the application in blue ink. This signature binds the applicant
to the statement of certification. This means that you certify that you have read and understand the regulations that apply to the permit.
You also certify that everything included in the application is true to the best of your knowledge. Be sure to read the statement and re-read
the application and your answers before signing.

ALL APPLICANTS COMPLETE SECTION E.
Please continue to next page
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SECTION E. EAGLE TAKE - ASSOCIATED WITH BUT NOT THE PRUPOSE OF AN ACTIVITY

(EAGLE NON-PURPOSEFUL TAKE)
(Bald and Golden Eagle Protection Act, 50 CFR 22.26)

Question 1.

The name and contact information for any U.S. Fish and Wildlife Service employee(s)
who has provided technical assistance or worked with you on this project.

Answer 1.

Clint Riley, Casey Stemler, Kevin Kritz, Kelly Hogan, Region 6, Denver, Colorado

Tyler Abbott, Nathan Darnall, Wyoming Ecological Services Field Office, Cheyenne,
Wyoming

Emily Bjerre, Division of Migratory Bird Management, Patuxent Wildlife Research
Center, Laurel, Maryland

Brian Millsap, Division of Migratory Bird Management, Albuquerque, New Mexico

Question 2.

The species and number of eagles that are likely to be taken and the likely form of that
take (e.g., disturbance, other take).

Answer 2.

This application by Power Company of Wyoming LLC (PCW) is for programmatic take
that may occur during operation of Phase | of the Chokecherry and Sierra Madre Wind
Energy Project (CCSM Project). PCW is applying for a 30 year programmatic permit
under 50 CFR 22.26.

Direct Take (as estimated by the USFWS)

At the 80% UCI, the USFWS model predicts 10-14 golden eagle fatalities and 1.4-2 bald
eagle fatalities annually for Phase | of the Chokecherry and Sierra Madre Wind Energy
Project (CCSM Project). See Section 7.1.1 of the Chokecherry and Sierra Madre Wind
Energy Project Phase | Eagle Conservation Plan (ECP) and Appendix | of the ECP

At the average (50% UCI), the USFWS model predicts 6.8-9.2 golden eagle fatalities and
0.9-1.3 bald eagle fatalities annually for Phase | of the CCSM Project. See Section 7.1.1
and Appendix | of the ECP.

Disturbance Take

Disturbance take may occur for bald or golden eagles, the number of which has not been
determined. See Section 7.1.1 of the Chokecherry and Sierra Madre Wind Energy
Project Phase | Eagle Conservation Plan (ECP).

In addition to this application for a programmatic Eagle Take Permit (ETP) for Phase I,
PCW has applied to USFWS for a standard ETP for disturbance take that may occur
during Phase | construction.

Question 3.

The dates the activity will start and is projected to end. If the project has begun, describe
the stage of progress.

Answer 3.

Construction of Phase | of the CCSM Project is expected to begin in 2016 and be
complete by 2020 at which time commercial operations will commence. Following
construction, Phase | has a proposed life of 30 years after which, subject to market
conditions, it may be repowered as necessary to continue its operations. See Section
3.1.4 and Table 3.2 of the ECP.
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Question 4.

A detailed description of the activity that will likely cause the disturbance or other take of
eagles.

Answer 4.

Phase | consists of 500 wind turbines located in the western portions of two Wind
Development Areas (WDAS) referred to as “Chokecherry” and “Sierra Madre” and
associated infrastructure including the Road Rock Quarry, West Sinclair Rail Facility and
Phase | Haul Road and Facilities. See Section 3.1 of the ECP

Question 5.

An explanation of why the take of eagles is necessary, including what interests will be
protected by the project or activity.

Answer 5.

The Eagle Act authorizes the Secretary to permit take of eagles “necessary for the
protection of ...other interests in any particular locality.” This statutory language
accommodates a broad spectrum of public and private interests (such as utility
infrastructure development and maintenance, road construction, operation of airports,
commercial or residential construction, resource recovery, recreational use, etc.) that
might “take” eagles as defined under the Eagle Act.

PCW?’s objectives for the CCSM Project are to help satisfy the projected future market
for power from renewable energy sources by extracting the maximum potential wind
energy from the site and developing a 3,000 MW wind farm consisting of up to 1,000
wind turbines. PCW has determined that developing the CCSM Project in two phases
will achieve its purpose and need for the CCSM Project. Generally, PCW’s objectives
for Phase | of the CCSM Project are to permit and build an economically viable project
and to extract the maximum potential wind energy from the site by developing the first
phase of the CCSM Project. Phase | of the CCSM Project consists of 500 wind turbines
with an installed capacity of 1,500 megawatts, which is enough energy to power almost
400,000 households, resulting in a reduction in carbon dioxide (CO,) emissions of 3.5 to
5.5 million tons per year.

PCW is applying for a permit for take of bald and golden eagles that is associated with,
but not the purpose of, Phase | of the CCSM Project. Issuance of an ETP will protect the
interests of PCW in Phase | of the CCSM Project. As documented in the Phase | ECP,
PCW has identified potential risks to bald and golden eagles and reduced those risks
through implementation of conservation measures, experimental Advanced Conservation
Practices (ACPs), and avoidance and minimization measures such that the remaining take
is unavoidable.

Question 6.

Maps, digital photographs, county/city information, and latitude/longitude geographic
coordinates of the proposed activity.

Answer 6.

The proposed activity is located in unincorporated Carbon County, Wyoming (no city
location).

The following coordinates define a central location for Phase I.

Latitude (decimal) 41.683056 N; Longitude -107.2 W

Latitude (degrees, minutes, seconds) 41 41’ 0” N; Longitude — 107 12° 0" W
A map showing an overview of the CCSM Project is attached as Exhibit 1.
A map showing the Phase | layout is attached as Exhibit 2.
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Question 7.

Maps, digital photographs, county/city information, and latitude/longitude geographic
coordinates of eagle-use areas in the vicinity of the activity, including nest site(s), roost
areas, foraging areas, and known migration paths. Provide the specific distance and
locations of nests and other eagle-use areas from the project footprint.

Answer 7.

The Phase | development area is over 74,000 acres. Locations of nests and other eagle
use areas in relation to the project footprint are described in the ECP. To assess the
potential risk to eagles, PCW conducted numerous surveys beginning in 2008. See Table
5.1 of the ECP. These surveys include:

1. Eagle use surveys designed to characterize eagle use and identify important eagle

use areas including those related to nesting activity, migration, foraging, and

roosting;

Eagle nest surveys designed to characterize the local area nesting population; and

3. Prey base surveys to identify significant prey resources and potential foraging
areas.

no

In addition, PCW conducted migratory bird surveys and breeding bird surveys, and
deployed an avian radar system to further characterize how avian species use the Phase |
project site.

The results of the extensive site-specific surveys conducted by PCW, along with maps
and locational information, are presented in Chapter 5 of the ECP.

Question 8.

If the projected take of eagles is in the form of disturbance, answer the following two
questions:

a.  Will the activity be visible to eagles in the eagle-use areas, or are there visual buffers
such as screening vegetation or topography that blocks the view?

b. What is the extent of existing activities in the vicinity that are similar in nature, size,
and use to your activity, and if so, what is the distance between those activities and
the important eagle use areas?

Answer 8.

a. Some activities will be visually screened to eagles in the eagle use areas; however,
visual buffers, such as vegetation and topography, within the Phase | project site are
limited. See Section 7.2 of the ECP.

b. There are other existing wind farms in Carbon County, the closest of which (Seven
Mile Hill) is located approximately 44 miles from Phase I. The distance between
those existing facilities and Phase | important eagle use areas varies.

Question 9.

A detailed description of all avoidance and minimization measures that you have
incorporated into your planning for the activity that you will implement to reduce the
likelihood of take of eagles.

Answer 9.

PCW has worked cooperatively with USFWS to avoid and minimize impacts to eagles
from Phase I. See Appendix H of the ECP. PCW used the best available scientific data,
including the extensive data collected for Phase I using protocols approved by the
USFWS, to develop the specific avoidance and minimizations measures that were
incorporated into the Phase | wind turbine layout. Chapter 6 of the ECP outlines the
avoidance and minimization measures that PCW implemented during siting of Phase |
consistent with the USFWS Region 6 Guidance, including the following:

1.  Considering alternative sites for reducing eagle/raptor/migratory bird risk in the
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Phase | siting and design process.
2. Removing and/or relocating wind turbines or potential wind turbine sites from
the Phase | design using site-specific eagle and avian use data.
3. Modifying, removing, and/or relocating other infrastructure from the Phase |
design using site-specific eagle and avian use data.
Adjusting the Phase | design using site-specific eagle and avian use data.
Incorporating the USFWS Region 6 Recommendations for Avoidance and
Minimization of Impacts to Golden Eagles at Wind Energy Facilities as well as
complying with project-specific recommendations made by USFWS.

S

Additional best management practices and conservation measures are described in
Chapter 8 of the ECP. The Phase | wind turbine layout - when combined with the best
management practices, conservation measures, experimental ACPs and monitoring and
adaptive management described in the Phase | ECP - avoids and minimizes impacts to
bald and golden eagles such that additional take is unavoidable.

Question 10.

You must retain records relating to the activities conducted under your permit for at least
5 years from the date of expiration of the permit. Please provide the address where these
records will be kept.

Answer 10.

Power Company of Wyoming LLC, 555 Seventeenth Street, Suite 2400, Denver, CO
80202

Question 11.

Any permit issued as a result of this application is not valid unless you also have any
required State or Tribal permits associated with the activity. Have you obtained all
required State or Tribal permits or approvals to conduct this activity? Indicate “Yes,”
Have applied,” or None Required.” If “Yes,” attach a copy of the approval(s). If “Have
applied,” submit a copy when issued.

Answer 11.

Pursuant to Wyo. Stat. Ann. §35-12-101 et seq., PCW is required to have a permit from
the Wyoming Industrial Siting Council (ISC) to construct and operate the CCSM Project.
On May 12, 2014, PCW filed its application with the Department of Environmental
Quality, Industrial Siting Division for the required permit. On July 18, 2014, the
Division determined that PCW’s application was complete pursuant to Wyo. Stat. Ann. §
35-12-109. The ISC held a two-day administrative hearing beginning on August 5, 2014,
in Saratoga, Wyoming. At the end of the hearing, the ISC deliberated in public and
unanimously voted to grant PCW a permit for the CCSM Project. The ISC issued the
permit on September 12, 2014, and it requires PCW to comply with all applicable federal
permits. See Section 1.2.3 of the ECP. A copy of the ISC’s approval is attached as
Exhibit 3.

No Tribal permits are required.

Question 12.

If you have received technical assistance for your project from your State wildlife
agency, please provide the name and contact information for the individual(s).
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Answer 12. | Scott Gamo
Staff Terrestrial Biologist
Habitat Protection Program
Wyoming Game and Fish
5400 Bishop Blvd
Cheyenne, WY 82006
307-777-4509

Question 13. | Disqualification factor. A conviction, or entry of a plea of guilty or nolo contendere,

for a felony violation of the Lacey Act, the Migratory Bird Treaty Act, or the Bald and
Golden Eagle Protection Act disqualifies any such person from receiving or exercising
the privileges of a permit, unless such disqualification has been expressly waived by the
Service Director in response to a written petition. (50 CFR 13.21(c)) Have you or any of
the owner of the business, if applying as a business, been convicted, or entered a plea of
guilty or nolo contendere, forfeited collateral, or are currently under charges for any
violations of the laws mentioned above? Indicate “Yes” or “No.” If you answered “Yes”
provide: a) the individual’s name, b) date of charge, c) charge(s), d) location of incident,
e) court, f) action take for each violation.

Answer 13. | No.

Page 5 of 5




This page intentionally left blank



EXHIBIT 1



This page intentionally left blank



Chokecherry and Sierra Madre Wind Energy Project

CCSM Project Overview

June 2015
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EXHIBIT 2
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Chokecherry and Sierra Madre Wind Energy Project

Phase | Layout

June 2015
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