
Endangered Species Act 
Update 



ESA Listing and CH Decisions 
 45 species that occur in Region 6 (MT, WY, CO, 

UT, KS, NE, ND, SD) either petitioned or 
candidates for listing. 
 Decisions upcoming 2016-2021 

 
 If warranted, critical habitat also designated.  

Exemptions to CH allowed if the benefits of 
exclusion outweigh the benefits of inclusion. 
 Tribal lands not designated if we can meet the 

requirements of CH without them (SO 3206) 

 



Tribal Management Plans 

 Very helpful resources in ESA decision-making 
 Can influence: 

 Whether the species meets the definition of T or E, 
where the Tribe manages a substantial part of the 
range 

 Can be used to support exclusions from CH 
 Can be used to allow Tribal management activities to 

continue under 4(d) for Threatened species 



Addressing ESA Issues for 
Reintroductions on Tribal Lands 
 Can occur under 10(j) rules for reduced 

regulation (e.g., black-footed ferret) 
 Can occur using Safe Harbor Agreements for 

listed species, which can include returning to 
baseline conditions 

 For candidates or other at-risk species, can be 
covered under a Candidate Conservation 
Agreement with Assurances 
 



Tribal Contributions to Black-
footed Ferret Recovery 

  ~ 25% of BFF 
reintroduction sites are 
on Tribal lands 

 5 in Region 6! 
 Grants and the SHA 

available to help with 
management issues 



Tribal Contributions to Butterfly 
Recovery 

 Tribes have contributed 
wild Dakota skippers to 
be used in captive 
breeding efforts 

 Reintroductions will be 
part of Poweshiek 
skipperling recovery 
strategy – future 
opportunities for 
collaboration 



Upcoming ESA 
Decisions 



Final Critical Habitat for the 
Yellow-billed Cuckoo 

 Designation likely to be 
finalized by Dec 2015 

 Tribal lands will be 
considered for exclusion 
from final per SO 3206 
 



Northern Long-Eared Bat 

 Proposed for listing as 
endangered Oct 2013 

 Proposed a 4(d) rule in 
Jan 2015 to allow many 
routine forestry and 
transportation projects 

 Final decision due April 
2015 



Dakota Skipper / 
Poweshiek Skipperling 

 Listing finalized Oct 
2014 

 CH will be finalized 
in  

 4(d) rule for skipper 
should allow many 
activities on Tribal 
lands to continue 

 



White-tailed Prairie Dog 

 Published a not 
warranted finding in 
May 2010 

 Lost in court fall 
2014 

 Will revisit 
determination in 
2016/2017 

 



Greater Sage-grouse 
 Status determination 

by Sep 30, 2015 
 Opportunities for 

CCAAs with Tribes 
to reduce regulatory 
burden if the species 
were to be listed 



Sprague’s pipit 

 Made a candidate in 
2010 

 Changed the LPN to 
11 in 2014 

 Expect a proposed 
determination on 
whether it still 
warrants listing by 
Dec 2015 

 

 



Other Ecological Services 
Support Capability 

 FWS has a cadre of environmental 
toxicologists to provide technical assistance 
on environmental pollution issues affecting 
our trust resources; 

 Spill response capability in every state that can 
represent Tribal interests; including  

 Natural Resource Damage Assessment and 
Restoration specialists that can assist the 
Tribes in the assessment and restoration 
phases of cases impacting Tribal interests. 
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