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Abstract: \Western Area Power Administration (Western) and the U.S. Fish and Wildlife Service
(USFWS) have jointly prepared this programmatic environmental impact statement (PEIS) to
identify environmental impacts associated with various environmental review processes that
could be implemented to evaluate requests for interconnection of wind energy projects to
Western’s transmission system or requests for land exchanges to accommodate wind energy
elements that may affect wetland or grassland conservation easements managed by the
USFWS in Western’s Upper Great Plains Customer Service Region. The PEIS assesses
environmental impacts associated with wind energy development and identifies management
practices to address impacts. The processes and management practices identified in the PEIS
are intended to expedite site-specific National Environmental Policy Act of 1969 (NEPA)
evaluations by providing a framework document from which other NEPA documents could tier.
The PEIS provides information that will help developers know what will be expected when they
apply for an interconnection or land exchange and will assist them with identifying and avoiding
environmentally sensitive areas where permitting would be more difficult. Decisions regarding
implementation of a programmatic process for environmental evaluations of requests for
interconnection of wind energy projects to Western'’s transmission facilities or for land
exchanges to accommodate wind energy that may affect easements managed by the USFWS
will be issued following the final PEIS as Records of Decision for each agency.

iii



Final UGP Wind Energy PEIS April 2015

This page intentionally left blank.

iv



Final UGP Wind Energy PEIS April 2015

CONTENTS

N[ 7N I 1 SRR XXXi
ENGLISH/METRIC AND METRIC/ENGLISH EQUIVALENTS ... XXXViii
EXECUTIVE SUMMARY ...ttt ettt e e e e e e e e e e e e e e e e eeeeas ES-1
ES.1 BaCKGrOUNG........ooooiiiiiiiiiiiieiieieeeeeeeee ettt e e eeeeaeesaessssssssssssssssssesssrens ES-1
ES.2 Public Scoping and Consultation .............ccuuuiiiiiiiiiiiiiece e ES-2
ES.3 Public Review of the Draft PEIS ... ES-2
(S I o o] oo 1= =Y I a1 1] o P ES-3
ES.5 Description of Alternatives ... ES-3
ES.5.1 NO Action ARErNative ..........oooiiiiiiiiieiee e ES-3

ES.5.2 Alternative 1: Programmatic Regional Wind Energy Development
Evaluation Process for Western and the USFWS ...........ccccoiiiiiiiinnns ES-6
ES.5.2.1 Programmatic Environmental Evaluation Process................ ES-7
ES.5.2.2 Programmatic BMPs and Mitigation Measures..................... ES-11

ES.5.3 Alternative 2: Programmatic Regional Wind Energy

Development Evaluation Process for Western and No Wind

Energy Development Allowed on USFWS Easements ...........cccvvvveees ES-44
ES.5.4 Alternative 3: Regional Wind Energy Development Evaluation

Process for Western and the USFWS with No Programmatic

REQUIFEMENTS ...t ES-44

ES.6 Scope of the ANalySiS ........ooooiiiiiiiiiii e ES-44

ES.7 Summary of IMPaCtS..........oooiiiiiiiiiiiiiieiieeeeeeeeeeeeeeeeeeeeee e ES-46

ES.7.1 NoO Action ARErNative .........cooiiiiiiiieee e ES-46

ES.7.2 ARErnative ... o ettt n e e e nnnnes ES-47

ES.7.3 ARErNatiVe 2......oooeee ettt nnnnnneannnes ES-50

ES.7.4 ARErNative 3......oooeeiiiiiieiiieeeieeeeeeee ettt e reaarrenrrrrnrannne ES-51

1 INTRODUGCTION L.ttt e et e e e e e e e ettt e e e e e e e e e s nnnnneeeeeaeeeean 1-1

1.1 BaCKgrOUNG. . ... 1-3

1.1.1  Western Area Power Administration...............cccooee e, 1-3

1.1.2 U.S. Fish and Wildlife Service .........cccceeeeeii 1-4

1.2 Purpose and Need for Agency Action...........ccccceoeeiii 1-5
1.2.1 Purpose and Need for Action by Western Area Power

AdMINISIration ... 1-5

1.2.2 Purpose and Need for Action by the U.S. Fish and Wildlife Service .... ~ 1-5

1.3 Scope of the ANAIYSIS .......c.cueiiiiiiiee e 1-5

1.4  Public Participation and Consultation ...............ccooeeii i 1-6

1.5 Organization of the Programmatic Environmental Impact Statement................ 1-8

1.6 REEIENCES ... e e e e 1-9



Final UGP Wind Energy PEIS April 2015

CONTENTS (Cont.)

2 ALTERNATIVES INCLUDING PROPOSED ACTION ... 2-1
2.1 Existing Requirements and Procedures for Wind Energy Development

DECISIONS ... 2-1

2.1.1 Western Area Power Administration.............coooiiiiiiiiiiii e, 2-1

2.1.2 U.S. Fish and Wildlife ServiCe ..........cccueiiiiiiiiiiiiiieeee e 2-3

2.2 Description of the Proposed ACLON ........ccooiiiiiiiiiiieicee e, 2-7

2.3 Description of ARernatives. ... 2-7

2.3.1 NO ACHON AREINAtiVE ... 2-7
2.3.2 Alternative 1: Programmatic Regional Wind Energy Development

Evaluation Process for Western and the USFWS ............cccooiiiiiiiinne. 2-10

2.3.2.1 Programmatic Environmental Evaluation Process..................... 2-11

2.3.2.2 Programmatic BMPs and Mitigation Measures.......................... 2-15

2.3.3 Alternative 2: Programmatic Regional Wind Energy Development

Evaluation Process for Western and No Wind Energy Development

ON USFWS E@SEmMENTS......cooviiiiiiiiiiiieeeee et 2-50
2.3.4 Alternative 3: Regional Wind Energy Development Evaluation

Process for Western and the USFWS with No Programmatic

BMPs or Mitigation Measures..........c.ccccoeieeeiiiiiiiiiic e, 2-50

2.3.5 Alternatives Considered but Eliminated from Detailed Analysis............... 2-50

2.4 Description of Potential Development Scenarios .........ccccooveeiiiiiiiiiieecieeeeeee, 2-51
2.5 REIEIENCES ... oo 2-59
3 OVERVIEW OF A TYPICAL WIND FARM LIFE CYCLE .....coooiiiiiieeeee e 3-1
B B0t B 1 0T LT 1] o T 3-1
3.1.1 Wind Industry Profile ... 3-1
3.1.2  Wind Energy Industry EVOIUtiON ..o 3-2

3.2 Site Monitoring and Testing ACHVItIES ......cccoeeiiiiiiiiiiiie e, 3-4
3.3 Site Construction ACHVItIES ........coi i 3-5
3.3.1 Site Access, Clearing, and Grade Alterations ..............cccccvvvvvvvvvvininnnnnnn, 3-6
3.3.2 Foundation Excavations and Installations ...............ccccccooiiiiiiiiiiiinnns 3-9
3.3.3 Tower Erection and Nacelle and Rotor Installation ..............ccccccceeiiinnnie. 3-12
3.3.4 Miscellaneous Ancillary ConstruCtion .............ccuueeeeiiieiiiiiiiiiiieeeeee e 3-13

3.4 Site Operation and Mainte€NaNCE..........uuuiece e 3-16
3.5  Site DECOMMUSSIONING .....uuuuiueiii e e e e e e e 3-18
3.6 Transmission Lines and Grid Interconnections .............occccvviiiiiieeiiniccciiieeeeeee, 3-19
3.6.1 General Information Regarding the Transmission Grid ...............c.ccuuueee. 3-19
3.6.2 Providing for Transmission Grid Reliability and Stability .......................... 3-20
3.6.3 Transmission Lin€ COMPONENTS ..........uuuuuiiiiiiiiiiiiiiiiriiiierieereeeenerrrenenneenaee. 3-21
3.6.3.1 Structure Specifications and Construction................................ 3-22

3.6.3.2 Conductor Specification and Installation................................... 3-24

3.6.3.3 Switchyards and Substations...................cccccocc 3-25

3.6.3.4 ROWSs and Access Roads ........cccoevveviiiiiiiiiiieeeeee 3-25

3.6.3.5 Additional Structures............ooovvviiiiiiiii 3-26

Vi



Final UGP Wind Energy PEIS April 2015

CONTENTS (Cont.)

3.6.4 Hazardous Materials and Wastes.............uuuuiiiiiiiiiiiiiiiiiiiiiieeees 3-27
3.6.5 Transmission Line Operation and Maintenance ............ccccccoceeieeiiciciiannns 3-27
3.6.6 Transmission Line DecommiSSiONiNg ...........cccuvvimiiiieeiiiiiiiiieeeee e 3-28
3.7 Regulatory Requirements for Wind Energy Projects...........cccccceeiiiiiiiiiiiienneeen, 3-29
3.7.1 Statutes, Laws, Regulations, and Ordinances Potentially Impacting
WINA FArmMS ... 3-29
3.7.2 Other State Regulations, Requirements, and Initiatives Potentially
Impacting Wind Energy Facilities ... 3-29
BT.2.1  JOWA e 3-36
3.7.2.2 MINNESOA ...oovvniiiiiiiicce e 3-37
3.7.2.3 MONTANA...cci i 3-38
3.7.2.4 Nebraska ... 3-39
3.7.2.5 NoOrth Dakota..........cuveiiiiieiiiiee e 3-39
3.7.2.6 South Dakota...........cooivviiiiiiiiiie e 3-40
3.7.3 Other Relevant Federal Policies, Guidance, Executive Orders, and
Proposed RUIES .......ccooiiieieec e 3-40
3.7.3.1 Department of Defense...........cccccviiiiiiiiii 3-40
3.7.3.2 Department of the Interior Bureau of Land Management .......... 3-40
3.7.3.3 The U.S. Fish and Wildlife Service ...........cccccceeeieiiiiiiiiiiennee. 3-41
3.7.3.4 Department of Agriculture Forest Service...........cccooecuiiiieennennn. 3-41
3.7.3.5 National Telecommunications and Information
Administration ... 3-42
3.7.3.6  EXECULIVE OrdErS .......ooviiiiiiiiiiieiiee e 3-42
3.7.3.7 EPA Guidance on Noise and Local Nuisance Ordinances........ 3-43
3.8 Health and Safety Aspects of Wind Energy Projects ........ccccoooeeeiiiiiiiiiiiinn. 3-43
3.8.1  Occupational Hazards ................uuuuuiiimiiiiiiiiiiiiiiiiiiiiiiiiiieiieeeeeeeeeeeeeeenneennees 3-43
3.8.2 Public Safety, Health, and Welfare Impacts ............cccoiiiiiiiiiiiiiiiiiiiiiis 3-46
3.8.2.1 Physical Hazards .........ccccooiiiiiiiiiiiice e 3-46
3.8.2.2 Electric and Magnetic Fields.......cccccccoiiiiiiiiiiiicii e, 3-47
3.8.2.3 Electromagnetic Interference to Communications..................... 3-50
3.8.2.4 Radar InterferenCe.......c.ccoooveiiiiiiiiiiee e 3-51
3.8.2.5 Low-Frequency Sound, Infrasound.............ccccccceiiiiiiiiiiiiennncnnnn. 3-57
3.8.2.6 Shadow Flicker and Blade Glint...............ccccvviiiiii 3-62
3.8.2.7 Voltage FIICKEr .........ueiiiiiiiii e 3-63
3.8.2.8 Aviation Safety and Potential for Light Pollution........................ 3-63
3.9 Hazardous Materials and Waste Management ...........cccccceeiiiiiiiieiiciin e, 3-64
3.9.1 Hazardous MaterialS............uuuuueiiuiiiiiiiiiiiiiiiii e 3-64
3.9.2 Solid and Hazardous WaSstes .............uuuiuuiiiiiiiiiiiiiiiiiiiiiiiiiiieiieeieeennenenes 3-67
3.9.3  WaStEWaALEr .. .. 3-69
3.9.4 Storm Water and Excavation Water .............ccccvvvviiiiiiiiiiiiiiiiiiiiiiiiiiiiinnes 3-69
3.9.5 Existing Contamination.................uuuuiiiiiiiiiiiiiiiiiiiiiiie ... 3-70
3.10 Transportation Considerations ..........cccccciiiiiiiiiiii e 3-70
BT REIEIENCES ...t 3-75

vii



Final UGP Wind Energy PEIS April 2015

CONTENTS (Cont.)

4 AFFECTED ENVIRONMENT ..ottt e e e e e e e e e e e e e e e e anns 4-1

4.1 Land Cover and Land USE .....ccooooiiiiii i 4-1

44 Land COVEI .. 4-1

O - T [N U 4-1

o O B = To (=T = I = o o £ 4-1

4.1.2.2 Non-Federal Lands.............uuuuuiiiiiiiiiiiiiiiiiiiiiiiiiieiiiieiiieeiieeneeenees 4-17

4.1.2.3 Tribal LANdS .....ccooiiiiiiiiee e 4-18

4.1.3 Land Use Considerations ........ccccoooioioioiiiaea e 4-19

g O Ty B = To Y- 110} o O 4-19

4.1.3.2  AVIGHON ... 4-23

4.1.3.3  RAUAI ... e 4-26

4.1.3.4 Transportation and Electric Transmission Considerations ........ 4-29

4.2 GeO0lOgIC SEHING ....ueeiiiiiiiiiii e 4-29

4.21  PRYSIOGrapRY .....coeiiiiiiii e 4-29

4.2.2 Soil and GeologiC RESOUICES ........ccuuiiiiiiiiiiiiieeee e 4-37

4.2.2.1 SOil RESOUICES. . ...t 4-37

4.2.2.2 Ge0lOGIiC RESOUICES ......evvvvvvviiiiiiiiiiiiiiirierieesressressresrrnsnnarrann.. 4-39

4.2.3 Seismic Activity and Related Hazards.............ccccooooeii, 4-39
4.2.3.1 Quaternary Faults, Earthquakes, and Ground-Shaking

[ F= 2= o [ U 4-39

4.2.3.2 VoICaniC ACHVItY ........oueeiiiiiiiii e 4-41

4.2.3.3 LiQUEFacCtion ..........uvviiiiiiiiiiiiiiiiiiiiiiie s 4-41

4.2.3.4 Slope Stability .......cccuveiiiiieee e 4-43

4.3 Hydrologic Setting and Water RESOUICES .........cccooeeeiiiiiiiiiiiiiieee e, 4-43

4.3.1 Surface Water RESOUICES .......ccoiiiiiiiieeee e 4-43

4.3.1.1  Missouri HydrologiC Region ............cccciiiiiiiiiiiiiiiiiiieeeeeeen 4-43

4.3.1.2 Souris-Red-Rainy Hydrologic Region...........ccccccceviiiiiiiieennennn. 4-48

4.3.1.3 Upper Mississippi Hydrologic Region ..........ccccooovvvveeiiiciiiiiennnns 4-51

4.3.2 Groundwater RESOUICES........coiiiiiiiiiiiiiiiie e e e e 4-51

4.3.2.1 Principal Aquifers and Aquifer Systems...........cccccvvvviviiiivinnnnnn. 4-51

4.3.2.2 Sole Source AQUIFEIS ........uueuuiiiiiiiiiiiiiiiiiiiiiieieeieieeeeeeeeeeeeeees 4-52

4.3.3 Water US. ..o 4-58

4.4  Air Quality and Clmate...........uuiiiiiiiiiie e 4-58

S g I |V 11 (=Y o] o] (o o Y EESP 4-58

g O O (01 RS 4-60

4.4.1.2 MINNESOA ...coiiiiiiiiiiiiiie e 4-61

o G T Y/ [0 o =T o - 4-61

R B 1= o] = 1] e R 4-62

v N S IR ST [T (T D =1 (o = TS 4-62

4.4.1.6 South Dakota.........ccceeeeiiiiiiiiieee e 4-62

4.4.1.7 Overview across the UGP Region ...........cccvvvvvvviiiiiiiiniiiiiiiiinnn, 4-63

4.4.2 Existing Emissions and Air QUality ............ccooiiiiiiiiiiiiie e 4-66

4421 EXisting EMISSIONS.......ccoiiiiiiiiiiiiiiic e 4-67

4.4.2.2 National Ambient Air Quality Standards ............ccccccoviiiiiiinnnnnn. 4-68

4.4.2.3 Prevention of Significant Deterioration ...........ccccccooviiiiiiiennnnn. 4-68

viii



Final UGP Wind Energy PEIS April 2015

CONTENTS (Cont.)

4.4.2.4 Visibility Protection...........cccoviiiiiiii e 4-71

4.4.2.5 General ConfOrmity.........ccooiiiiiiiiiiiiiiiiii e 4-73

4.4.3 Greenhouse Gas EMISSIONS .....ccooiiiiiiiiiiie e 4-73

4.5 ACOUSHIC ENVIFONMENL. ..o 4-75
.51 INOISE oiiieieeeee ettt e e e e e e e e e e e e e e e e aaan 4-75
4.5.1.1 Fundamentals of ACOUSEICS..........cuuvreeiiiiiiiiiiiiiieee e 4-75

4.5.1.2 Wind Turbing NOISE ...........uuiiiiiiiiiiiiiiiiiiiiiiiiiiiiiieieeeeeeeeeeeeeeees 4-78

4.5.1.3 Sound Propagation ............cooueuiiiiiiiiiiiiiiiiieeeeee e 4-80

4.5.1.4 Noise Regulations. ..o 4-81

4.5.1.5 Background Noise Levels in the UGP Region..............ccccceeenn. 4-82

4.5.2  VIDIation ..o s 4-83

4.6 ECOIOGQICAl RESOUICES... .ot iieiieeeiiiies ettt e ettt e e e e e e et e e e e e e e eeraaan e e e s 4-84
4.6.1 Plant CommUNItIES .......cceuviiiiiiiee e 4-84
4.6.1.1 Upland Plant CommuNities .............euueiiiiiiiiiiiiiiiiiiiiiiiiiiiiieiiines 4-84

T 2 A=Y i F= T o o £ 4-87

4.6.2 WIlAIIfE ..o aa e e 4-93
4.6.2.1 Amphibians and Reptiles...........eoiiiiiiiiiiici e 4-93

4.6.2.2  BirdS. .o 4-94

T T V=T o1 0= 3 4-114

4.6.3 AQUALIC BIOta ... 4-121
4.6.3.1 Aquatic Biota of the Missouri Hydrologic Region....................... 4-124

4.6.3.2 Aquatic Biota of the Souris-Red-Rainy Hydrologic Region........ 4-128

4.6.3.3 Aquatic Biota of the Upper Mississippi Hydrologic Region......... 4-129

4.6.3.4 Aquatic Biota of the St. Mary River Basin.............cccccccvvvvvvvninnnn. 4-130

4.6.4 Threatened, Endangered, and Special Status Species...........ccccceeuuunnnne. 4-130
4.6.4.1 Federally Listed Species.........cccuuuiiiiiiiiiiiiiiiiiiee e 4-130

4.6.4.2 Non-Federal Special Status Species.........ccccceeiiiiiiiiiiiiiiinns 4-166

4.7 VisUal RESOUICES .....ccceeiieeieeeeeee e 4-169
4.8 PaleontologiCal RESOUICES.........ciii it e e 4-177
4.9 CUUIal RESOUICES......ceiiiieeeiiiie ettt e e e e e e e e e e e e e e e eeeeeeeeaanns 4-181
491 Legal FrameWOrK........ccooiiiiiiiiii e 4-181
4.9.1.1 Section 106 Responsibilities........ccccoiiiiiiiiiiii e, 4-181

4.9.2 Cultural Context.......ccooiiiiii e 4-183

o OIS To Yol (o] Yoto] glo] o o [or= T 4-189
4.10.1 Key Measures of Economic Development...................cccccc, 4-189
4.10.1.1 EmMPIOYMENT.....coooeieie e e 4-189

4.10.1.2 UNemployment...........coiiiiiiiieiiee e 4-191

4.10.1.3 Personal INCOME. ... .. 4-191

4.10.1.4 Sales TaX REVENUES. ... 4-194

4.10.1.5 Individual Income Tax Revenues.........cccccoeoiieiiieeieieieeceeeeeeeeeenn, 4-195

4.10.1.6 PopuUIlation........cooieieeiiee e 4-195

4.10.1.7 Vacant Rental HOUSING ........cceuviiiiiiiiieiieeeccee e 4-197

4.10.1.8 State and Local Government Expenditures..........ccccceeeeeeeennnnne. 4-197

4.10.1.9 State and Local Government Employment...........ccccooiiiiiinnnn. 4-198

4.10.1.10 RECIEALION .....ueieii e 4-198

ix



Final UGP Wind Energy PEIS April 2015

CONTENTS (Cont.)

411 EnVironmMental JUSHICE ........ooouniie e 4-201
R B S e (=) (=) g ToT= Y S 4-205
5 ENVIRONMENTAL CONSEQUENCGES........o oo 5-1
5.1 Land Cover and Land USE ........coouuueiiiiiiii et 5-4
511 ComMmMON IMPACES .....ouuiiiiiiiiiiiiiiiiiiiiiiiiiieiee e aa—aaaaaaaaaaa—. 5-5

Lo 70t P It B 1= 1 [ 7 1Y/ 5-5

L Tt P 2 = o (o B =T Y 5-7

5.1.2 BMPs and Mitigation Measures.............ccceeiiiiiiiiiiiiiiiieeiiieeeee e 5-13
5.1.3 NO ACHON AREIMNALIVE ... e 5-16
B4 AREINAtIVE 1o 5-16
BAE  AEINALIVE 2. s 5-18
516 AREINAtIVE 3. 5-18

5.2 Geologic Setting and Soil RESOUICES............ooiiiiiiiiiiiieiiiiie e 5-19
2% B 7o 10 [ UoT o T 19 ] o =Tz €= 5-19
5.2.1.1 Site Characterization ...........cccooviiiiiiiiiie e 5-21

5.2.1.2 CONSITUCHON......oeveiiiieee e 5-21

5.2.1.3 Operations and Maintenance................cccccccccccii, 5-21

5.2.1.4 DeCOMMISSIONING ...eveeriieeiiiiiiiiiiiieaa e e et e e e e e e e e 5-22

5.2.1.5 TransmisSion LINES.......c.uoiieuiiiiiiiie et 5-22

5.2.2 GeologiC HAzZards ...........uuuiiiiieiiiiiiieeieeee et 5-23
5.2.3 BMPs and Mitigation MeasuUres..........cccevveevriiiiiiie e 5-24
5.2.3.1  SOil RESOUICES.......iiieeeeeeeeee et 5-24

5.2.3.2 Geologic Hazards ...........ccccccciiiiiiiiii 5-26

524 NO ACtion AREBINALIVE ... .ccoeiieeeeeee e 5-26
B.2.5 AREINALIVE 1. 5-27
B.2.68 AREINAtIVE 2. ..o 5-27
B.27 AREINAtiVE ... s 5-28

5.3 Water RESOUICES....... i e e e e e e e e e s 5-28
5.3.1  ComMmMON IMPACES .....ouvviiiiiiiiiiiiiiiiiiiiii it eaaeaaarearanaaaaaae 5-28
5.3.1.1 Site Characterization ...........cooouuiiiiiiie e 5-28

LT Tt 2 O 0T [ 1 U (1 1o ] o T 5-29

5.3.1.3 Operations and Maintenance...............cccccccciiiiiiiiiee 5-31

5.3.1.4 DeComMmMmISSIONING ...ccceeveiueiieeeiee e e e e e 5-32

5.3.1.5 TransmisSion LINES.......ccuviiveiiiiiiiiie e 5-32

5.3.2 BMPs and Mitigation MEasUres..........cccoivviiiiiiiii e e 5-32
5.3.3 NO ACHON AREINALIVE ... .ceeieeeee e 5-34
LT T A N 1 (=Y P A VZ =t T 5-35
5.3.5 AREINALIVE 2. ..o 5-35
B.3.6 AEINAtiVE ... 5-35

5.4  Air Quality and ClIMate..........coouiiiiiiiiiiee e 5-36
541 CommON IMPACES .....ouuviiiiiiiiiiiiiiiiiiiiiiiiiiiri e e aaaraaaeaaaaaaaaaaa. 5-36
5.4.1.1 Site Characterization ...........coooeeiiieiiiee e 5-36

5.4.1.2 CONSITUCHON......iieiiie e e eeas 5-37



Final UGP Wind Energy PEIS April 2015

5.5

5.6

CONTENTS (Cont.)

5.4.1.3 Operations and Maintenance................ccccccccccci, 5-39
5.4.1.4 DeCOMMISSIONING ...vvrrrieeiiiiiiiiieieiee e e et e e e e e e 5-41
5.4.2 BMPs and Mitigation Measures.............ccoeiiiiiiiiiiiiiiiiieeeeeee e 5-43
5421 GENEIAL ..o 5-43
5.4.2.2 CONSIIUCHION. ... 5-44
5.4.2.3 Operations and Maintenance...............cccccccccviiiiii, 5-44
5.4.2.4 DeCoOmMmMISSIONING ....ccevviiiiiiiiieeeeeeeiiiis e et e e 5-44
54.2.5 Transmission LINES.........ccoiiiiiiiiiiiiiiii e 5-45
5.4.3 No Action ARErNAtiVE .......iiiii e 5-45
544 ARErNAtiVe 1. 5-46
5.4.5 AREINALIVE 2..... i 5-46
5.4.6 ANEINALIVE 3....oeeeiiiiiiiiiii e 5-47
NOISE IMPACES... .o e e e e e e 5-47
551 CommON IMPACES ......uuuiiiiiiiiiiiiiiiiiiiiiiiiii e eeeeeeneennnnnees 5-48
5.5.1.1 Site Characterization .............cccccoiiiii e 5-48
5.5.1.2 Construction..........cooovviiiiiiii e 5-48
5.5.1.3 Operations and Maintenance................cccccccccviiiiiiii 5-51
5.5.1.4 DeCoOmMmMISSIONING ...cceveeiiieiiieeeeeeeeices e e 5-56
5.5.2 BMPs and Mitigation MEasuUres..........cccovvviiiiiiiii e e 5-56
5521 GENEIAl ..o 5-56
5.5.2.2 Site Characterization ............cccccoviiii e 5-57
5.5.2.3 Construction..........ccoooviiiiiiiii e 5-57
5.5.2.4 Operations and Maintenance...............ccccccccceiiiiii 5-57
5.5.2.5 DeComMmMmISSIONING ....cceeviiieiiiiieeeeeeeiicis e 5-58
5.5.3 NO Action AREINAtIVE .........uueiiiiiiiiiii e 5-58
554 AErNative 1.... .o 5-59
555 AREINALIVE 2.......o i 5-59
5.5.6 ARErNative 3........ooo o 5-60
ECOlOgICal RESOUIMCES .......uuii i e e e e e e e eeenaaas 5-60
5.6.1 CommMON IMPACES .....ovvviiiiiiiiiiiiiiiiiiiiiiiii e aaereaaeaaaaaaaes 5-61
5.6.1.1  Vegetation........ooooiiiiiiiiie e 5-61
5.6.1.2  WIlAIIfE ..veeeeieee e 5-68
5.6.1.3 Aquatic Biota and Habitats ................ccccii 5-105
5.6.1.4 Threatened, Endangered, and Special Status Species............. 5-115
5.6.2 BMPs and Mitigation MeasuUresS..........cccuieeeiiiiiiiiieeeceeece e 5-126
5.6.2.1 Project Planning and Design ...........ceiiiiiiiiiiiiicii e 5-126
5.6.2.2 Characterization..........cccccoeiiiiiiiiiiiiie e 5-129
5.6.2.3 CoNStrUCHION......cciiiiiiieee e 5-129
5.6.2.4 Operations and Maintenance..............cccccovviviiiiiiiie 5-131
5.6.2.5 DeCOMMISSIONING ...evtiiiiiiiiiiiiiiiiieea e et 5-132
5.6.2.6 Threatened, Endangered, and Special Status Species............. 5-132
5.6.3 NO Action AREINAtIVE ..........ueiiiiiiiii e 5-133
5.6.3.1  Vegetation.......ccoooo i 5-133
5.6.3.2  WIlAIIfE ..veeeeeeee e 5-136
5.6.3.3 Aquatic Biota and Habitats ...............cccccii 5-140
5.6.3.4 Threatened, Endangered, and Special Status Species............. 5-141

Xi



Final UGP Wind Energy PEIS April 2015

5.7

5.8

5.9

CONTENTS (Cont.)

5.6.4 AREINAIVE T ..o 5-148
5.6.4.1 Vegetation.........oociiiiiiiii e 5-149
5.6.4.2 WIlAIIfE ..eeeeiieee e 5-149
5.6.4.3 Aquatic Biota............covvvviiiiiiiiii e 5-150
5.6.4.4 Threatened, Endangered, and Special Status Species............. 5-151

5.6.5 ANEINALIVE 2.....eeiiiiiiiiiiiiii e 5-152
5.6.5.1 Vegetation.......cccooo i 5-153
5.6.5.2 WIlAIIfE ..eeeeiiiee e 5-153
5.6.5.3 Aquatic Biota...........coeviiiiiiiiiiiii e 5-154
5.6.5.4 Threatened, Endangered, and Special Status Species............. 5-154

5.6.6 AIEINAtiVE 3.....eeeiiiiieiii e 5-155
5.6.6.1 Vegetation.......cccooo i 5-155
5.6.6.2 WIlAIIfE ..eeeeiiieeeeeeeee s 5-156
5.6.6.3 Aquatic Biota...........cooviiiiiiiiiiii e 5-156
5.6.6.4 Threatened, Endangered, and Special Status Species............. 5-156

ViISUGI RESOUICES ...t a e e e e e e e e aeeas 5-157

571 CommON IMPACES .....cuuviiiiiiiiiiiiiiiiiiiiiiiiiiii i aneeeaseaaeaaaaaane 5-158
5.7.1.1 Visual Impacts of Wind Turbine Generators and

Ancillary Facilities ..........ceeiiiiiice e, 5-160
5.7.1.2 Visual Impacts of Electricity Transmission and

ANcillary FacCilities .........oooouiiiiiiiie e 5-175
5.7.1.3 Mitigation MeasuUres...........cooiuuiiiiiiiiiiiiiieeeee e 5-186

5.7.2 NO Action AREINALtIVE ..........ueiiiiiiiiiii e 5-196

5.7.3 AREINALIVE T ..o 5-212

5.7.4  AREINALIVE 2....eiiiieiiiieii e 5-212

5.7.5 AREINAtiVE 3.....eeeeeiiiiii e 5-212

Paleontological RESOUICES..........cciiiiiiiiiiiiie e 5-213

S Tt B o 10 g Lo o T 1o ] o =Tz £ 5-213
5.8.1.1 Site Characterization ............ccccccviieeiiiiiieee e 5-213
5.8.1.2  CONSUCHION. ... 5-214
5.8.1.3 Operations and Maintenance..................ccccccccci 5-215
5.8.1.4 DeCOMMISSIONING ...eveeriieiiiiiiiiieieee et 5-216
5.8.1.5 Transmission LiN€S...........cooiiiiiiiiiiii 5-216
5.8.1.6 BMPs and Mitigation Measures..............cccuveeeeeeeeiiiiiiiiiiiieeeeen 5-217

5.8.2 NO Action AREINAtIVE ..........ueiiiiiiiiiii e 5-217

5.8.3 AREINALIVE T ..o 5-218

5.8.4 AREINALIVE 2.....ooiiiiiieie e e e 5-218

5.8.5 AREINAtiVE 3.....oeeeeeeiiiii e 5-219

L1011 (BT =TI =T To TU ] o= 5-220

RS I B o 0 g Uo] o T 10 ] o =Tz €= RN 5-220
5.9.1.1 Site Characterization ............cccccccieeee i 5-221
5.9.1.2  CONSrUCHION. ... 5-221
5.9.1.3 Operations and Maintenance...................ccccccccc 5-222
5.9.1.4 DeCOMMISSIONING ...eeereieiiiiiiiiiiiiieee e e e et e e e ea e 5-222
5.9.1.5 Transmission LiNeS...........coovviiiiiiiiiiiiiiiiiieieeeeeeeeeeeeeeeeeeee 5-222
5.9.1.6 Mitigation MeasUres...........ccccuuuiiiiiiiei i 5-223

Xii



Final UGP Wind Energy PEIS April 2015

CONTENTS (Cont.)

5.9.2 NO Action AREINALtIVE .........uueiiiiiiiiiii e 5-225
5.9.3 AErNAtiVe 1...... e 5-226
5.9.4 AREINAtIVE 2....... o 5-227
5.9.5 AErNAtive 3. 5-228

5.10 SOCIOBCONOMICS ...ceeieiiiiiiiieiiiie e e e ettt e e e e e e e ettt e e e e e e e s st e e e e e e e e e e e annnnneeeeeens 5-228
5.10.1 CommMON IMPACES .....ovvuiiiiiiiiiiiiiiiiiiiiiiirer . 5-228
5.10.1.1 Socioeconomic IMpacts.............cccccciiii 5-228

5.10.1.2 Recreation Impacts...........ccoooiiiiiiiiie 5-233

5.10.1.3 Property Value Impacts ...........ccoeevevieiiiiiiiiiiiieeeeeeeeeeeeeeeee 5-234

5.10.1.4 Transmission Line Impacts...........cccccccvviiiiie 5-236

5.10.2 NO Action AREINALtIVE .........uueiiiiiiiiiii e 5-240
5.10.3 AREINALIVE T ..ot 5-240
5.10.4 AREINALIVE 2.....eiiiiiiiiiiiii e 5-240
5.10.5 AIternative 3..... ..o 5-240

5.11 Environmental JUSLICE ........cooiiiii e 5-241
o 70t I P B @0 o T Lo T F g ] o = Tox €= 5-241
5.11.2 NO Action AREINALtIVE ..........ueiiiiiiiii e 5-242
5.11.3 AREINALIVE T ..o 5-242
5.11.4 AREINALIVE 2....eeiieiiiieiiiii e 5-243
5.11.5 AIRErnative 3.... ..o 5-243

5.12 Hazardous Materials and Waste ..., 5-243
T 2 B o 1o o T Lo 0 Fg ] o =Tz €= 5-244
5.12.1.1 CONSUCHION. ... 5-244

5.12.1.2 Operations and Maintenance................ccccccccciiiiic 5-245

5.12.1.3 DecommisSIONING .......couuuuiiiiiieiiceiee e 5-246

5.12.1.4 Mitigation MeaSsUIes...........ccocumiiiiiiiieiieiie e 5-246

5.12.2 No Action ARRErNatiVe ........ccooe i 5-250
5.12.3 ARErNAtiVE 1...... e 5-250
5.12.4 AREINALIVE 2. e 5-250
5.12.5 AREINALIVE 3. 5-251

5.13 Health and Safety........uuuuu e 5-251
5.13.1 Occupational Hazards ................ueeeiiiiiiiiiiiiiiiiiiiiiiieiiiiieieiieeeeeeeeeeeeeeeneeennees 5-252
5.13.2 Public Safety, Health, and Welfare..............cccvviiiiiiiiiiiiiiiis 5-252
5.13.3 Potential Impacts of Accidents, Sabotage, and Terrorism..............c......... 5-252
5.13.3.1 Regulatory Background ...........ccooeiiviiiiiiiiiiicece e 5-253

5.13.3.2 Credible EVENLS .......cooiiiiiiiie e 5-254

5.13.4 Potentially Applicable Mitigation Measures .............ccccceviiieeeieeeeceeeviinnnn. 5-255
5.13.4.1 Occupational Health and Safety ............ccccoeeeeiiiiiiiiiin 5-255

5.13.4.2 Public Health and Safety ..........ccccccoiiiiiiien 5-256

B.A4 REFEIENCES ... e 5-257
6 CUMULATIVE IMPACTS ..ottt e e e e et e e e e e e e e nnnaeeeeeeees 6-1
6.1 MEtNOAOIOGY .....ceeeeeiiieiii et e e 6-1
6.2 Reasonably Foreseeable Future ACHIONS ..........c.evviiiiiiiiiiiiii e 6-4
6.2.1  TYPES Of ACHONS ..o 6-4

Xifi



Final UGP Wind Energy PEIS April 2015
CONTENTS (Cont.)
6.2.1.1 Renewable Energy Development ............ccccvvviiciiiiieerreeeviinnn. 6-4
6.2.1.2 Transmission and Distribution Systems...........cccccoooiiiiiiinnnennn. 6-9
6.2.1.3 Coal Production ...........cooiiiiiiiii e 6-11
6.2.1.4 Power Generation.........ccccccvvvviiiiiiiiiiieieeeee e 6-11
6.2.1.5 Oil and Natural Gas Production ..............cccocueeereeeeiiiiiiiiiieeeeenn 6-12
6.2.1.6  Transportation...........ooeuuiciiii i 6-14
6.2.1.7 Recreation and Leisure...........cccccevviiiiiiii 6-14
6.2.1.8  AGFICUIUIE......ooiiieeeee e 6-15
6.2.1.9 Urbanization..........c.oo i 6-18
A € 1Y o1 = 1 8 =Y o o - 6-18
6.2.2.1 Population Growth ...........ccooviiiiiiiiieee 6-18
6.2.2.2 Energy Demand...........cccccoiiiiiiiiiiiii e 6-20
6.2.2.3 Water Demand...........ccoooviiiiiiiiiiiiiieeeee e 6-20
6.2.24 Land Use TrendsS .........oooviiiiiiiiiiiiiieieeeeeeee e 6-21
6.2.2.5 ClMAte....eeiiiiieiiiiee s 6-22
6.2.3 Programmatic-Level Federal ACtioNnS ...........ccccouiiiiiiiiiiiiiiiee s 6-24
6.2.3.1 Renewable Energy Development on DOE Legacy
Management LandsS ........ccooveviiiiiiiiiic e 6-24
6.2.3.2 Wind Energy Development Program ..........cccccceeeeiiiiieiiiiieennnn. 6-24
6.2.3.3 West-Wide Energy Corridors Program ...........cccccooueiiviineennennnn. 6-24
6.2.4 Legislative Actions and Regional Initiatives............ccccccoiiiiiiiiiis 6-25
6.2.4.1 Mandatory State Renewable Portfolio Standards...................... 6-25
6.2.4.2 Midwest Greenhouse Gas Reduction Accord...........cccccceeerennn. 6-25
6.2.4.3 Western Climate Initiative ............cccceeeiiiiiee 6-27
6.2.4.4 Energy Security and Climate Stewardship Platform for the
MIAWEST. ... e e 6-27
6.3 Cumulative Impacts ANAIYSIS ........cccumiiiiiiiie e 6-27
6.3.1 Cumulative Impacts 0N RESOUICES...........uuvviiiiriiiiiiiiiiiiiiiiiiieiiiieiieeinaeeanees 6-27
6.3.1.1 Land USe ....oooiiiiiiiiii 6-28
6.3.1.2  SOil RESOUICES.......uuieiiiieee i 6-31
6.3.1.3 Water RESOUICES ........cooviiiiiieiiieiieeeeeee e 6-31
6.3.1.4  AIr QUAIILY ...cceeeeeiieeee e 6-32
6.3.1.5 Acoustic Environment...........c.ccooiiiiiiiiiie 6-32
6.3.1.6 Ecological RESOUICES .........ccuuiiiiiiiiiiii e 6-33
6.3.1.7 Visual RESOUICeS..........ooviiiiiiiiiiiii 6-36
6.3.1.8 Paleontological RESOUICES .........ccuvvuiiiiiieiieieiici e 6-36
6.3.1.9 Cultural RESOUICES ........ccoovviiiiiiiiiiiiee 6-37
S0 Tt I L O TS T Tt [ 1= Yoo g o g o o~ 6-37
6.3.1.11 Environmental Justice...........c.ccooiiiiiiii 6-38
6.3.2 Summary of Cumulative Impacts under the Preferred Alternative ........... 6-38
6.3.3 Comparison of Cumulative Impacts under the Preferred Alternative
and Other ARErNatives...........eeiiiiiii e 6-39
B.4  RETEIENCES ....eeeieeeeeeeee et 6-47

Xiv



Final UGP Wind Energy PEIS

CONTENTS (Cont.)

7 ANALYSIS OF THE PROPOSED ACTION AND ITS ALTERNATIVES ...............

7.1 Impacts of the No Action Alternative ...........cccoooiiiiiiiiiiii e,
7.1.1 Pace of Wind Energy Development in the UGP Region...................
7.1.2 Environmental ImMpactS.........cooouvuiiiiiiiiieee e
7.1.3 Economic IMPacCS .......vuiiiii i

7.2 Impacts of AIRErNAtive 1.........icecceeeee e,
7.2.1 Pace of Wind Energy Development in the UGP Region...................
7.2.2 Environmental ImMpactS ...
7.2.3 ECONOMIC IMPACES .....ouviiiiiiiiiiiiiiiiiiiiiiiiiiiiieeieieaeeebeeeaeeeeaeeaeeeeneennnennne

7.3 Impacts of ARErNative 2.,
7.3.1  Pace of Wind Energy Development in the UGP Region...................
7.3.2 Environmental ImMpacts...........coiiiiiiiiiiic e,
7.3.3 ECONOMIC IMPACES ......ueiiiiiiiiiiiiiiiiiiiiiiiiiii e

7.4 Impacts of Aternative 3.... ...
7.4.1 Pace of Wind Energy Development in the UGP Region...................
7.4.2 Environmental IMpactS.........coooviiiiiiiiiie e
7.4.3 EcCONOmMIC IMPACES ....ccvvuiiiii i

7.5 Other NEPA Considerations...........cooccuiiiiiiiiiie i
7.5.1 Unavoidable Adverse Impacts..............cccuuvveeiieiiimiiiiiiiiiiiiiiiiiiiiiennes

7.5.2 Relationship between Local Short-Term Uses of the Environment

and Long-Term ProducCtiVity ..o

7.5.3 Irreversible and Irretrievable Commitment of Resources .................
7.5.4 Mitigation of Adverse EffectS.......cccccvvvviiiiiiiiiiiiiii

T8 REIBIENCE.. ... e e

8 CONSULTATION AND COORDINATION UNDERTAKEN TO SUPPORT

PREPARATION OF THE PEIS ...t

8.1 PUbliC INVOIVEMENT ...

< 20t I B S Tt o1 s [o TR PRRRRRRRRRRRRRN

8.1.2 Commentsonthe Draft PEIS ...,

8.2 Government-to-Government Consultation ..........coouveeeo e,

8.3 Agency Cooperation, Consultation, and Coordination ..............ccccccccunnnnnn.

9 LIST OF PREPARERS ... oo e e

O GLO S S A RY e

T IN D E X e e e

APPENDIX A COMMENTS AND RESPONSES ...
APPENDIX B PROJECTED WIND ENERGY DEVELOPMENT IN THE

UGP REGION THROUGH 2030 ....oeeeeeee et

APPENDIX C ECOREGIONS OF THE UPPER GREAT PLAINS REGION..................

XV

April 2015



Final UGP Wind Energy PEIS April 2015

CONTENTS (Cont.)

APPENDIX D PROGRAMMATIC BIOLOGICAL ASSESSMENT FOR

WIND ENERGY DEVELOPMENT IN THE UGP REGION..........cccceeiiiiiieennn, D-1
APPENDIX E THE UPPER GREAT PLAINS WIND ENERGY POTENTIAL

DEVELOPMENT SUITABILITY MODEL......cccoiiiiiiiiiiiiie e E-1
APPENDIX F SPECIES DESIGNATED AS THREATENED OR ENDANGERED UNDER

STATE STATUTES IN THE UGP REGION .......cooiiiiiiiiiiieeeeee e F-1

FIGURES

1-1 Installed Wind Energy Generating Capacity, 1999-2010 ..........ccccoiiieiiiiiiniiiiiieen. 1-2
2.4-1 Distribution of Wind Energy Resources in the UGP Region ............ccccceveiiiiiinnnee. 2-53
2.4-2  Wind Energy Development Suitability for Lands within the UGP Region ................ 2-54

2.4-3 Areas within 25 mi of Western’s Transmission Substations within the
UGP Region, Together with General Locations of USFWS Easements.................. 2-55

2.4-4  Wind Energy Development Suitability for Lands within the UGP Region,
Together with Areas within 25 mi of Western’s Transmission Substations

and General Locations of USFWS EaSemMentsS.......c.uvveeieeeoe e 2-58
3.3-1 Turbine Mat Foundation under ConsStruGtioN ..........cc.oveeeeeeee s 3-9
3.3-2 Installation of Turbine Pier FOUNation ..........oo.oveeeeeeee e 3-10

3.3-3  Arial View of Preparations to Erect a Wind Turbine Tower at the Public
Service of Colorado Ponnequin Wind Farm, Weld County, Colorado ..................... 3-13

3.3-4  Wind Turbine Nacelle Installation at Golden Prairie Wind Farm, Lamar,

(6701 (o] 1= To [o TN PO PP PPPPPPPPPPPRP 3-14
3.3-5 Installation of a Rotor on a General Electric 1.5-MW Wind Turbine at the

Klondike, Oregon, Wind Farm.........cooooiiii e 3-15
3.6-1 NERGC REGIONS ...ttt e e e e e e e e e e 3-22
4.1-1 Federal Lands within the UGP RegioN.........ccoooiiiiiiiiiiiiecicee e, 4-4

4.1-2  Location of National Wildlife Refuges within the UGP Region with a Focus
on the Many National Wildlife Refuges in North Dakota..............ccccceiviiiiiiieen. 4-10

XVi



Final UGP Wind Energy PEIS April 2015

4.1-8

4.1-9

4.1-10

4.1-11

4.1-12

4.1-13

4.2-1

4.2-2

4.2-3

4.2-4

4.2-5

4.3-1

4.3-2

4.3-3

4.4-1

4.4-2

FIGURES (Cont.)

Counties within the UGP Region That Are Contained within Wetland

Management DISTFICES ........ooiiiiiii e 4-11
Location of Wild and Scenic River Segments within the UGP Region..................... 4-16
Location of Tribal Lands within the UGP Region ............ccooooiiiiiiiiiiiiie e, 4-21
Location of Airports within the UGP Region............ccoooiiiiiiiiiiiiiiiiieieeeee e 4-25
Military Flight Routes and Special Use Airspace below 1,000 ft within the

LU (=Yoo 4-27
Doppler Radar Locations within the UGP Region...........ccooooiiiiiiiiiiiiiiiee, 4-28
Location of Railroads within the UGP Region ... 4-30
Location of Interstates, State Highways, and Other Major Roads within

L[S UL ] {=To o] o DR PORPPPRRPPRt 4-31
Location of Byways and All-American Roads within the UGP Region.................... 4-32
Location of Transmission Lines 230 kV and Higher within the UGP Region ........... 4-33
Areas within 25 mi of Western Substations within the UGP Region........................ 4-34
Physiographic Provinces Encompassing the UGP Region.............cccccceeeiiiiiiinneee. 4-35
Dominant Soil Orders in the UGP RegiON..........cccooiiiiiiiiiiiiieeeeieeeee e 4-38
Quaternary Faults in Western and Southwestern Montana..............occccivvieeeeennnn, 4-40

Peak Horizontal Acceleration with 10 Percent Probability of Exceedance

in 50 Years in the UGP RegiON..........ouiiiiiiiiiiie e 4-42
Landslide Incidence and Susceptibility in the UGP Region ..................c.ooeeee. 4-44
Hydrologic Regions in the UGP RegioN.........ccooiiiiiiiiiiieiccceccceceec e, 4-45
Drainage Basins within the UGP Region .............oooiiiiiiiieeeee s 4-49
Principal Aquifers and Aquifer Systems in the UGP Region..........................l. 4-53
Wind Roses for Selected Meteorological Stations in the UGP Region,

19001905 ...ttt a e e s e e at e e e nae e e anne e e anaeeeaneeas 4-65
PSD Class | Areas in the UGP RegiON ........ccuuiiiiiiiiieiiiieeccee e 4-72

XVii



Final UGP Wind Energy PEIS April 2015
FIGURES (Cont.)

4.5-1 Frequency Responses of A-, C-, and G-Weighting.........ccccooeeiiiiiiiiiiiiiiiiiiiien, 4-77
4.6-1 Level lll Ecoregions within the UGP Region ..........ccocoiiiiiiiiiiiiiiiiiiieeeeeee e 4-85
4.6-2 Wetlands in the UGP REGION ........uuiiiieeecee e 4-88
4.6-3 Reported Nest Sites for Bald and Golden Eagles in the UGP Region..................... 4-98
4.6-4  Bird Conservation Regions within the UGP Region............ccccoevieiiiiiiiiiiiiee 4-101
4.6-5 Wetland and Grassland Easements Managed by the USFWS within the

UGP Region Relative to the Prairie Pothole Region..........ccccoooiiiiiiiiii, 4-105
4.6-6 Habitat-Based Joint Ventures for Birds within the UGP Region ...........cccccccovinnnnnee. 4-108
4.6-7  Counties with Important Migratory Stopover Sites for Shorebirds

WIthin the UGP REQION ......ueeeeeee e 4-110
4.6-8  Major Hydrologic Regions of the UGP Region.........ccccooiiiiiiiiiiiiiiiiiiieeieee e, 4-122
4.6-9 Major Drainage Basins of the UGP Region .............ccoviiiiiiiiiiiiiiieeeee e 4-125
4.6-10 Reported County Distributions of Mead’s Milkweed, Ute Ladies’-Tresses,

and the Eastern Prairie Fringed Orchid in the UGP Region ......................... 4-146
4.6-11 Reported County Distributions of the Prairie Bush Clover and the

Western Prairie Fringed Orchid in the UGP Region ..........ccoooiiiiiiiiiiiiiiiieee 4-148
4.6-12 Reported County Distributions of the Whitebark Pine in the UGP Region............... 4-149
4.6-13 Reported or Suspected County Distributions of the Higgins Eye and

Scaleshell Mussel in the UGP RegION .........cooiiiiiiiiiiiiiiiieeiieeeee e 4-150
4.6-14 Reported County Distributions of the American Burying Beetle and

Salt Creek Tiger Beetle and Location of Designated Critical Habitat

for the Salt Creek Tiger Beetle in the UGP Region..........cccoceiiiiiiiiiiciiiiieccececeeeeeen, 4-152
4.6-15 Reported County Distributions for the Dakota Skipper and Poweshiek

Skipperling in the UGP RegiON ..........uuiiiiiiiiiiie e 4-153
4.6-16 Reported County Distributions and Areas of Designated Critical Habitat of the

Arctic Grayling, the Bull Trout, the Pallid Sturgeon, and the Topeka Shiner in

LU QTSI ] e =T [ (o] o 4-154
4.6-17 Reported County Distribution of the Eastern Massasauga Rattlesnake

INthe UGP REGION ...ttt e e e e e e e e e 4-155

XViii



Final UGP Wind Energy PEIS April 2015

4.6-18

4.6-19

4.6-20

4.6-21

4.6-22

4.6-23

4.6-24

4.6-25

4.6-26

4.6-27

4.7-1

4.9-1

4.9-2

5.6-1

5.7-1

5.7-2

5.7-3

FIGURES (Cont.)
Counties in the UGP Region from Which the Piping Plover Has Been Reported
and Where Critical Habitat for the Piping Plover Has Been Designated.................. 4-157

Counties in the UGP Region from Which the Whooping Crane Has Been
Reported and Where Critical Habitat for the Whooping Crane Has Been

[0 L =T | =1 (= o [ 4-158
Percent of Whooping Crane Observations in the UGP Region as a Function of
Distance from the Migration Corridor Centerline............ccccviiiiiiiiiiiiiiieees 4-159
Reported County Distribution of the Interior Least Tern in the UGP Region ........... 4-160
Reported County Distributions of the Greater Sage-Grouse and Sprague’s

Pipit in the UGP REGION ......ooiiiiiiii e 4-161
Reported County Distributions of the Grizzly Bear and the Indiana Bat

iNthe UGP ReQION ... 4-163
Reported County Distributions and Designated Critical Habitat for the Canada

Lynx within the UGP RegION ..........uuiiiieiiiie e 4-164
Reported County Distributions of the Black-Footed Ferret and Grey Wolf

iNthe UGP REQION ..., 4-165
Black-Footed Ferret Reintroduction Sites in the UGP Region......................l. 4-167
Range and Reported County Distribution for the Northern Long-Eared Bat

INthe UGP REGION ... e e e e e e 4-168
Existing Utility-Scale Wind Energy Projects within the UGP Region ...................... 4-171
Upper Great Plains Native American Cultural Areas ..........cccoooeeeeiiiiiiiceeeieeeeeeennnn, 4-188
Native American Tribes of the Great Plains.........cccoooooiiiiiiiiiiii, 4-192

Wind Energy Development Suitability and Ecoregions in the UGP Region,
Together with Areas within 25 mi of Western’s Transmission Substations and

General Locations of USFWS Easements.............ooooiiiiiiiiiiiiiiceeee e 5-134
394-ft Lattice-Type Guyed Meteorological TOWEr............ccooeeviiiiiiiiiiiee, 5-161
Transmission Structure under ConstruCtion.............coocieiiiiiiic i 5-177
Transmission Towers: Lattice and Monopole ...........ooovvvviviiiiiiiiiiiiiiiiiieeeeeeeeeeeee 5-182

Xix



Final UGP Wind Energy PEIS April 2015

5.7-4

5.7-5

5.7-6

5.7-7

5.7-8

5.7-9

5.7-10

5.7-11

5.7-12

5.7-13

5.7-14

5.7-15

5.7-16

B-1

B-3

FIGURES (Cont.)
H-Frame Transmission Structure, Substation, and Guyed Meteorological
Tower at WInd FaCility.........c.cuuiiiiiee e 5-182

Selected Sensitive Visual Resource Areas and Wind Energy Development
Suitability within the UGP Region inlowa..................ccccc 5-197

Selected Sensitive Visual Resource Areas and Wind Energy Development
Suitability within the UGP Region in Minnesota............ccooiiiiiiiiiiiiiieeeeeen 5-198

Selected Sensitive Visual Resource Areas and Wind Energy Development
Suitability within the UGP Regionin Montana .....................cccc, 5-199

Selected Sensitive Visual Resource Areas and Wind Energy Development
Suitability within the UGP Region in Nebraska............ccccoooiiiiiiiin 5-200

Selected Sensitive Visual Resource Areas and Wind Energy Development
Suitability within the UGP Region in North Dakota .........................ooc, 5-201

Selected Sensitive Visual Resource Areas and Wind Energy Development
Suitability within the UGP Region in South Dakota.............ccceveeeiiiiiiiis 5-202

Selected Sensitive Visual Resource Areas, USFWS Easements, and Areas
within 25 mi of Western’s Substations within the UGP Region in lowa ................... 5-203

Selected Sensitive Visual Resource Areas, USFWS Easements, and Areas
within 25 mi of Western’s Substations within the UGP Region in Minnesota .......... 5-204

Selected Sensitive Visual Resource Areas, USFWS Easements, and Areas
within 25 mi of Western’s Substations within the UGP Region in Montana............. 5-205

Selected Sensitive Visual Resource Areas, USFWS Easements, and Areas
within 25 mi of Western’s Substations within the UGP Region in Nebraska............ 5-206

Selected Sensitive Visual Resource Areas, USFWS Easements, and Areas
within 25 mi of Western’s Substations within the UGP Region in North Dakota...... 5-207

Selected Sensitive Visual Resource Areas, USFWS Easements, and Areas
within 25 mi of Western’s Substations within the UGP Region in South Dakota ..... 5-208

Installed Capacity for States within the UGP Region, 2000—-2010...........cccoccuvvveeeen. B-4
Distribution of Wind Energy Resources in the UGP Region .................c..oeeoee. B-12

Areas within 25 mi of Western’s Transmission Substations within the
UGP Region, Together with General Locations of Service Easements................... B-13

XX



Final UGP Wind Energy PEIS April 2015

B-4

E.2-1

E.2-2

E.2-3

E.2-4

E.2-5

E.2-6

E.4-1

ES.5-1

ES.5-2

1.1-1

2.31

2.3-2

2.41

2.4-2

FIGURES (Cont.)

Wind Energy Development Suitability for Lands within the UGP Region,
Together with Areas within 25 mi of Western’s Transmission Substations

and General Locations of Service Easements............ccccvviiiiiiiiiieiiieeeen B-14
Level Il Ecoregions within the UGP Region ..., C4
Model Input Layer for Wind RESOUICES........ccccoeiiiiiiiiiiiiiiiie e, E-7
Model Input Layer for SIOpe.......cooo oo E-9
Model Input Layer for Land USe...........ccooooiiiiiiiii E-11
Model Input Layer for Proximity to Existing Infrastructure ..................................... E-12
Model Input Layer for Protected Areas ..........cuuveiiiiiiiiiiiiiiieeeeeeee e E-14
Model Input Layer for Potentially Suitable Habitat for Threatened and

ENdANQEred SPECIES .......uuuieee e E-16
UGP MOdEl RESUILS ... E-19

TABLES
Description of the Programmatic Alternatives Evaluated in the PEIS.................... ES-4

Summary of Potential Impacts and Species-Specific Avoidance and
Minimization Measures Used to Develop Effect Determinations for

Each Species Evaluated in this Biological Assessment.............ccooeeeiiieiiiiiennn, ES-16
Renewable Energy Portfolio Standards for States in the UGP Region................... 1-4
Description of the Programmatic Alternatives Evaluated in the PEIS...................... 2-8

Summary of Potential Impacts and Species-Specific Avoidance and
Minimization Measures Used to Develop Effect Determinations for
Each Species Evaluated in the Programmatic Biological Assessment.................... 2-20

Current and Projected Wind Energy Generation Capacity for the
UGP Region States under Different Development Scenarios..........cccoeeeeeeeiieeieeennn. 2-52

Estimated Acreages of Lands within Wind Development Suitability
Categories for the UGP RegioN ...........uuiiiiiiiiiiiee e 2-56

XXi



Final UGP Wind Energy PEIS April 2015

TABLES (Cont.)

2.4-3  Installed Capacity and Number of Turbines for Selected Wind Energy Projects

within the UGP Region from 2000 t0 2010 ......cooviiiiiiiiiiiiieeeeeeeeieeeeee e 2-57
3.6-1  Minimum ROW WIdthS.......ccoiiiiiiiieee et 3-26
3.6-2  Number of Companies Reporting Various Inspection Frequencies..........c..cc.......... 3-28
3.7-1 Major Requirements for Siting Operation and Decommissioning of a

LT T I = T o 3-30
3.8-1 Fatal and Nonfatal Injuries and lliness for Selected NACIS Categories for

Calendar YEar 2007 ...........uuueeeeieee et e e e e e e e e e e e eaeas 3-45
3.8-2  Average Magnetic Field Exposures for Types of Workers...........cccccvveeeiiiiiiiiiinnnen. 3-50
3.9-1 Hazardous Materials Associated with a Typical Wind Energy Project..................... 3-65
3.10-1 Representative Transportation Requirements .............ccceeiiiiiiiiieiccii e 3-71
4.1-1 Land Cover Types and Acreage of Non-Federal Lands within the Six States

Of the UGP REGION......ciiiiiii e 4-2
4.1-2  Acreage of Federal Lands Administered by the BLM, the USFS,

the NPS, and the USFWS in the Six States of the UGP Region ..........ccccevvveeneeeee. 4-3
4.1-3  Types of Lands Managed by the USFS in the Six States That

Encompass the UGP REQION ..........ooiiiiiiiiiiiiie e 4-6
4.1-4  Roadless Areas within the National Forest System in the Six States That

Encompass the UGP REGION .........uuiiiiiiee e 4-7
4.1-5 Designated Lands Managed by the NPS in the UGP Region.............ccccceeiiinnnnnnn. 4-8
4.1-6  Types of Lands Managed by the USFWS in the Six States Encompassing

L[S L] {=To o] o DO RPPPRRPPRRPRt 4-9
4.1-7  Number of DOD Facilities by Military Service in the Six States That

Encompass the UGP REGION .........oouiiiiiiiiiiiiieeee e 4-12
4.1-8  Acreages of National Wilderness Preservation System Lands within the

Six States That Encompass the UGP Region.................cccccc, 4-14
4.1-9  River Mileage Classifications for Components of the National Wild and

Scenic Rivers System within the UGP Region............ccccciiiiiiiiiiiiiiieeeeeen 4-17
4.1-10 National Historic and Scenic Trails within the UGP Region.........cccccccooiiiiiiiennnnnn. 4-17

XXii



Final UGP Wind Energy PEIS April 2015
TABLES (Cont.)

4.1-11 Cultivated and Noncultivated Croplands on Non-Federal Lands within

the States That Encompass the UGP Region.............oooveiiiiiiiiiiiiiiiiieiieeeeeen 4-18
4.1-12 Grazing Land on Non-Federal Land within the States That Encompass

L[S L] =To o] o DR RPPPRPPRRPPRt 4-19
4.1-13 Prime Farmland on Non-Federal Land by Land Use in the Six States

That Encompass the UGP RegiON............oiiiiiiiiiiiiiieieeee e 4-20
4.1-14 Area of Tribal Lands in the Six States Encompassing the UGP Region.................. 4-20
4.1-15 Number of Recreation Areas Managed by Federal Agencies within the

UGP REJION ... 4-22
4.1-16  Number of State Parks Located within the UGP Region ...........cccccceviiiiiiniiiienneenn. 4-22
4.1-17 Number of Participants by Recreation Activity in the Six States

Encompassing the UGP REGION ..........uuicceeeeeee e 4-23
4.1-18 Number of Airports within the UGP Region ..............cooviiiiiiiiiiieeeeeeee e 4-24
4.1-19 Acreage of Military Training Routes and Special Use Airspace at 1,000 ft

or Less within the UGP REQION............uviiiiiiiiiiiiiiiiiiiiiiiiiieiiav v 4-26
4.31 Major River Systems within the Hydrologic Regions of the UGP Region ................ 4-46
4.3-2  Drainage Basins within the Missouri River Basin...........ccccoociiiiiiiiiiiiiiieeeeen 4-50
4.3-3 Drainage Basins within the Upper Mississippi River Basin............cccccvvvviiiiiieeenenn, 4-52
4.3-4  Principal Aquifers and Aquifer Systems in the UGP Region.................................... 4-54
4.3-5  Total Water Withdrawals by Water Use Category, 2005 ..........ccccoeeiiiiiiiiiiiiienneenn. 4-59
4.3-6 Total Water Withdrawals by Source, 2005............ooveviiiiiiiiiiiiiiiieiieiiieeveeiiereeeeneaa, 4-60
4.4-1  Temperature and Precipitation Summaries at Selected Meteorological

Stations in the UGP RegION .......cooiiiiii e 4-64
4.4-2  Number of Tornadoes by Fujita Tornado Scale in the UGP Region

for the Period of January 1, 1950, to November 30, 2008............cccceeiiiiiiiinnnnnnnnnns 4-66
4.4-3  Annual Total Emissions of Criteria Pollutants and VOCs and of CO2

for Counties within the UGP Region, by State...........ccoeeveiiiieee 4-67
4.4-4  NAAQS and SAAQS for Criteria Pollutants in the UGP Region .............ccccceeeeeenne. 4-69

XXiii



Final UGP Wind Energy PEIS April 2015

4.4-5

4.5-1

4.6-1

4.6-2

4.6-3

4.6-4

4.6-5

4.6-6

4.6-7

4.6-8

4.6-9

4.6-10

4.6-11

4.6-12

4.6-13

4.6-14

4.7-1

4.8-1

4.9-1

TABLES (Cont.)

Federal PSD INCremMENtS........cooiiiiiiiiiie e 4-71
Minnesota NOiISe Standards..............eeeiiiiiiiiii e 4-82
Density and Percent of State Area of NWI Mapped Wetlands and

Deepwater Habitats of the Six-State Region .............ccoooooo i, 4-90
Wetland Density within the UGP Region by State ............ccoociiin 4-92
Wetland Density within the UGP Region by Ecoregion ............cccccevveeeiiiiiiiiieeennen. 4-92
Number of Wildlife Species in the States That Encompass the UGP Region.......... 4-94

Bird Species of Conservation Concern for the Bird Conservation Regions
That Occur within the UGP RegioN............oiiiiiiiiiiiee e 4-102

Western Hemisphere Shorebird Reserve Network Sites within the UGP Region.... 4-111

State Conservation and Hunting Status for Big Game Species within the

UGP REGION ...ttt e e e e e e e e e e 4-115
State Conservation and Hunting/Trapping Status for Small Game and

Furbearer Species within the UGP Region........ccccooiiiiiiiiiiiiiciicec e, 4-119
Bat Species That Occur within the UGP Region..........ccccooiiiiiiiiiiiiiiiiieeeeeeeee, 4-121
Number of Fish Species, by Family, Reported from the Major River Basins

of the Three Major Hydrologic Regions That Occur within the UGP Region ........... 4-126
Species Listed, Proposed for Listing, or Candidates for Listing under the

ESA That Occur in the Six-State UGP Region .......cccocoiiiiiiiiiiiiiccccicceceeeeeeeeeeeeeee, 4-131
Known Occurrence of Federally Listed Species and Presence of Federally

Designated Critical Habitat in Counties within the UGP Region............ccccccoovunnee. 4-134
Numbers of Species Listed for Protection under Individual State Statutes

iNthe UGP REQION ..., 4-169
Numbers of Species of Concern Listed by Each State in the UGP Region.............. 4-170
Selected Sensitive Visual Resource Areas within the UGP Region ....................... 4-173
Geologic Time Scale and Paleontological Resources ............ccccceeeeiiiiiiiiin. 4-178
Cultural Resource Laws and Regulations...............oooeviiiiiiiiiiiiieeeeeee 4-182

XXiv



Final UGP Wind Energy PEIS April 2015
TABLES (Cont.)

4.9-2  Federally Recognized Tribal Groups with Ties to the UGP Region.............cccuuuu.ee. 4-184
4.9-3 Examples of Characteristic Cultural Resources from Various Prehistoric

Time Periods at Culture Areas in the UGP Region............oooiiiiiiiiiiiiiiiiiiiiiiceeeen 4-190
4.9-4  Major Culture Areas and Historic Period Site Types by State ................................ 4-193
4.10-1  State EMPIOYMENT ..o 4-193
4.10-2  Unemployment Data ...........oueiiiiiiiii s 4-194
4.10-3 State Personal INCOME .........ooouiiiiiiiii e 4-194
4.10-4  State SaleS TaXES . ..oiii ittt 4-195
4.10-5 State Individual INCOME TaXES......oiiiiiiiiiiiiee e 4-196
4.10-6 State Population ..., 4-196
4.10-7 Vacant Rental HousiNg UNitS........oooiiiiiiiiii e 4-197
4.10-8 Total State and Local Government Expenditures .............cccoooeeeiiiiieee 4-198
4.10-9 Total State and Local Government Employment................cccccce, 4-199
4.10-10 State Recreation Sector Activity, 2006 ... 4-201
4.11-1 State Minority and Low-Income Populations.............cccccceiiiiiiiiiiiieiiiiieeeeeen 4-204
5.4-1  Composite Emission Factors for Combustion-Related Power Generation

in the Six UGP Region States in 2005.........ccoooiiiiiiiiiieeceeeceeeceeeceeceecceeeeeeeeee e, 5-40
5.4-2  Annual Emissions from Combustion-Related Power Generation Avoided by

a Wind Energy Facility in the Six UGP Region States.............ccccooeeeii . 5-42
5.6-1 Potential Impacts on Vegetation Associated with Construction of Wind

ENErgy PrOJECLS ... 5-62
5.6-2  Potential Impacts on Vegetation Associated with Operations and

Maintenance of Wind Energy ProjectS.........cccuuiiiiiiiiiiiiiiieeeeee e 5-66
5.6-3  Potential Impacts on Wildlife Associated with Construction of Wind

ENErgy PrOJECLS ... 5-71
5.6-4  Potential Impacts on Wildlife Associated with Operations and

Maintenance of Wind Energy ProjectS.........cccuuuiiiiiiiiiiiiiieeecee e 5-79

XXV



Final UGP Wind Energy PEIS April 2015
TABLES (Cont.)

5.6-5 Number of Bird Species with Fatalities at Wind Energy Facilities

iNthe United States ..o 5-88
5.6-6  Avian Mortality Rates Observed at Wind Farms in the United States...................... 5-95
5.6-7 Bat Species Observed as Fatalities at Wind Facilities in the United States ............ 5-97
5.6-8  Bat Mortality Rates Reported at Wind Farms in the United States.......................... 5-100
5.6-9  Potential Impacts on Aquatic Biota and Habitats from Characterization

Activities for Wind Energy ProjectS...... ... 5-107
5.6-10 Potential Effects of Wind Energy Project Construction and Non-Project-Related

Activities on Aquatic Biota and Habitats Occurring in the UGP Region................... 5-108
5.6-11 Potential Effects of Wind Energy Operation and Non-Project-Related Human

Activities on Aquatic Biota and Habitats Occurring in the UGP Region................... 5-113
5.6-12 Potential Effects of Site Characterization Activities on Threatened,

Endangered, and Special Status Species Occurring in the UGP Region................ 5-119
5.6-13 Potential Effects of Construction Activities on Threatened, Endangered,

and Special Status Species Occurring in the UGP Region...........coooevvivviiieiieeiinnneee. 5-121
5.6-14 Potential Effects of Wind Energy Operations and Nonfacility-Related Human

Activity on Threatened, Endangered, and Special Status Species Occurring

INthe UGP REGION ...ttt e e 5-123
5.6-15 Areal Extent of Ecoregions and Wetlands Associated with Areas Designated

as Having High Suitability for Wind Energy Development ..........cccccevvvviiivviieiiennnen. 5-135
5.6-16 Potential for Select Wildlife Species to Occur in Areas Designated as

High Suitability for Wind Energy Development ... 5-137
5.6-17 Estimated Amount of Potentially Suitable Habitat and Designated Critical

Habitat for Species Federally Listed as Threatened or Endangered or That

Are Candidates for Federal Listing within the UGP Region Relative to the

Amount in Areas with a High Suitability for Wind Energy Development .................. 5-142
5.6-18 Potential Impacts of Wind Energy Development on Suitable Habitat for

Federally Listed Threatened, Endangered, Candidate, and Proposed Species

WIthin the UGP REGION .....uuiiiiiii e 5-145
5.7-1  Visibility TabI@ ... a e 5-167

XXVi



Final UGP Wind Energy PEIS April 2015

5.7-2

5.10-1

5.10-2

5.10-3

6.1-1

6.2-1

6.2-2

6.2-3

6.2-4

6.2-5

6.2-6

6.2-7

6.2-8

6.2-9

6.2-10

6.2-11

6.3-1

6.3-2

8.2-1

TABLES (Cont.)

Selected Sensitive Visual Resource Areas within 25 mi of Western’s

Substations within the UGP RegiON .........cooiiiiiie e 5-209
Socioeconomic Impacts of Wind Generation Facilities ...............cccccvveeeiiiiiiiennnnne. 5-230
State Economic Impacts of Reductions in Recreation Sector Activity .................... 5-234
Socioeconomic Impacts of 25-mi Transmission Lines..........cc..ccooovviiiiciiiiieeiiennnnne. 5-237
Regions of Influence for the Cumulative Impacts Analysis by Resource................. 6-2
Reasonably Foreseeable Future Actions in the UGP Region......................oo. 6-5

Net Electricity Generation by Renewable Energy Source and State

in the UGP Region, 2007 ..o 6-7
Hydropower Potential of Feasible Potential Hydropower Projects by

State inthe UGP RegION..........oooiiiii e 6-8
Total Linear Miles of Energy Transport Infrastructure in the States

Of the UGP REGION......ciiiiiie e 6-9
Coal-Fired and Natural Gas—Fired Electric Power Generation by State

in the UGP Region, 1990 10 2009........cccoiiiiiiiiii e, 6-13
Agricultural Lands by UGP RegioN ..........c.uuiiiiiiiiiiiiieee e 6-16
Top Agriculture Commodities and Exports by UGP Region State, 2010................. 6-17
Urban Areas in UGP Region States, 2000 and 2010..........cccooeiiiiiiiiiiiiiiieeceeeeeeeen, 6-19
Surface Area of Federal and Non-Federal Land and Water Areas, 2007 ................ 6-21
Land Use Categories for Non-Federal Rural Lands in the UGP Region, 2007........ 6-22
Mandatory State Renewable Portfolio Standards.......................ccco 6-26

Potential Impacting Factors of Activities Associated with the Preferred
Alternative and Other Reasonably Foreseeable Future Actions in the
] =T [ o] o FO TP PPRTT 6-29

Summary of Anticipated Cumulative Impacts in the UGP Region and
Contributions from the Preferred Alternative by Resource Area.............................. 6-40

Tribal Organizations Contacted Regarding Government-to-Government
(O70] 015101 =1 (o] o PRSPPI 8-4

XXVil



Final UGP Wind Energy PEIS April 2015

9-1

9-2

B-4

B-5

B-8

B-9

E.2-1

E.2-2

E.2-3

E.2-4

TABLES (Cont.)

Agency Management TEaAM ... ...cci i e e e e e e e e e eeees 9-1
UGP Wind Energy PEIS Preparers. ...t 9-2
Index to Comment Documents Submitted on the Draft PEIS ................ccocieien A-4
Agency Responses to Comments on the Draft PEIS...........cccoooiiiiiiiiiiiiiiieieeee, A-102
Installed Capacity for States within the UGP Region, 2000—2010...........ccccoviuuvenee. B-5

Current and Predicted Development of Wind Energy Capacity and Estimated
Number of Wind Turbines under the Case 1 Projection for the UGP Region.......... B-6

Current and Predicted Development of Wind Energy Capacity and Estimated
Number of Wind Turbines under the Case 2 Projection for the UGP Region.......... B-6

Comparison of Overall Projected Capacity and Number of Turbines for
Wind Energy Development in the UGP Region States by 2030 .............cccccvvieeeeen. B-7

Comparison of Estimated New Generation Capacity and Additional Number
of Turbines Needed to Meet Projected Wind Energy Development in the
UGP Region States by 2030.........iiiieeeeeeeeeeceeeeeeeeeee et B-7

Installed Capacity and Number of Turbines for Wind Energy Projects
within the UGP Region from 2000 through 2010 ..........oooviiiiiiiiiee e, B-9

Comparison of Overall Land Area Disturbance for Wind Energy Development
in the UGP Region States by 2030 under Case 1 and Case 2 Development
PrOJECHIONS ...t e e e e e e e B-10

Comparison of Additional Land Area Disturbance Needed to Meet Wind Energy
Development in the UGP Region States by 2030 under Case 1 and Case 2
Development ProjeCtionS .......cooceiiieeiiiioe et B-11

Estimated Acreages of Lands within Wind Development Suitability Categories

fOr the UGP REGION .....ceiiiiiiiiii et B-15
Data Sources Used to Develop Model INPULS.......ccoeeiiieiiiiiiiiiicccicccccccceccceeeccce e, E-5
Assigned Values in the Wind Power Class Model Input Layer ............ccccceeeunnnnnnee. E-6
Data Layers and Assigned Values in Land Use Model Input Layer......................... E-10
Data Layers in the Protected Areas Model Input Layer........ccccccceevieiviieiiiiccinieeeeenens E-13

XXViii



Final UGP Wind Energy PEIS April 2015
TABLES (Cont.)

E.2-5 Threatened and Endangered Species GAP Suitability Models Included in

the Suitability Analysis and Assigned Endangerment Score ...........cccccooviiiiiinennen. E-15
E.3-1  Suitability Analysis Model Input Layers with Weights Used in Model Runs............. E-17
E.4-1  Percentage of Potentially Low-, Medium-, and High-Suitability Land for Wind

Energy Development within Each State, on the Basis of Each Location’s

e (== T = PP PPPPPR PP E-18
E.4-2 Percentage of Potentially Low-, Medium-, and High-Suitability Land within the

Study Region, on the Basis of the Total Region’s Acreage .............ccccoooeeien. E-18
F-1 Species Listed as Threatened or Endangered under State of lowa Statutes .......... F-3
F-2 Species Listed as Threatened or Endangered under State of Minnesota

StAtULES ..o F-8
F-3 Species Listed as Threatened or Endangered under State of Nebraska

St ATULES e a e reaaeas F-13
F-4 Species Listed as Threatened or Endangered under State of South Dakota

StAtULES ..o F-14

XXiX



Final UGP Wind Energy PEIS April 2015

This page intentionally left blank.

XXX



Final UGP Wind Energy PEIS April 2015

NOTATION

The following is a list of acronyms and abbreviations, chemical names, and units of
measure used in this document. Some acronyms used only in tables may be defined only in
those tables.

GENERAL ACRONYMS AND ABBREVIATIONS

AC alternating current

ACEC Area of Critical Environmental Concern

ACGIH American Conference of Governmental Hygienists
ACHP Advisory Council on Historic Preservation

ACP advanced conservation practice

AGL above ground level

AHPA Archaeological & Historical Preservation Act
AIRFA American Indian Religious Freedom Act

AOPA Aircraft Owners and Pilots Association

AQRV air-quality related value

Argonne Argonne National Laboratory

ARM Administrative Rules of Montana

ARPA Archeological Resources Protection Act of 1979
ARRA American Recovery and Reinvestment Act of 2009
ARS Agricultural Research Service (USDA)

ASM American Society of Mammalogists

ATC Air Traffic Control

ATCBI ATC Beacon Interrogator Radar

AWEA American Wind Energy Association

BA Biological Assessment

BACT best available control technology

BBCS Bird and Bat Conservation Strategy

BCR Bird Conservation Region

BEPC Basin Electric Power Cooperative

BERR Department for Business Enterprise and Regulatory Reform
BGEPA Bald and Golden Eagle Protection Act of 1940
BIA Bureau of Indian Affairs

BLM Bureau of Land Management

BLS U.S. Bureau of Labor Statistics

BMP Best Management Practice

BO Biological Opinion

BO/BA Biological Opinion/Biological Assessment

BPA Bonneville Power Administration

BWEA British Wind Energy Association

CanWEA Canadian Wind Energy Association

CDCA California Desert Conservation Area

CDFG California Department of Fish and Game
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CDW
CEQ
CERCLA
CFR

Cl

CNEL
CRP
CWA

CX

DHS
DISDI
DOD
DOE
DOI
DOL
DOT
DSIRE
DTI

EA
ECP
EERE
EF
EIA
EIS
ELF
EMF
EMI
E.O.
EPA
EPAct
EPRI
ERCOT
ERO
ESA
ESRI

FAA
FERC
FLPMA
FONSI
FR

FY

GAP
GE
GHG
GIS

Colorado Division of Wildlife

Council on Environmental Quality

Comprehensive Environmental Response, Compensation, and Liability Act
Code of Federal Regulations

critically imperiled

Community Noise Equivalent Level

Conservation Reserve Program

Clean Water Act

Categorical Exclusion

Department of Homeland Security

Defense Installation Spatial Data Infrastructure Program
U.S. Department of Defense

U.S. Department of Energy

U.S. Department of the Interior

U.S. Department of Labor

U.S. Department of Transportation

Database on State Incentives for Renewables and Efficiency
Department of Trade and Industry

Environmental Assessment

Eagle Conservation Plan

Office of Energy Efficiency and Renewable Energy
Enhanced Fujita Scale

Energy Information Administration
Environmental Impact Statement

extremely low-frequency

electric and magnetic fields

electromagnetic interference

Executive Order

U.S. Environmental Protection Agency

Energy Policy Act of 2005

Electric Power Research Institute

Electric Reliability Council of Texas

Electric Reliability Organization

Endangered Species Act of 1973
Environmental Systems Research Institute, Inc.

Federal Aviation Administration

Federal Energy Regulatory Commission

Federal Land Policy and Management Act of 1976
Finding of No Significant Impacts

Federal Register

fiscal year

Gap Analysis Program
General Electric

greenhouse gas

geographic information system

XXXl



Final UGP Wind Energy PEIS April 2015

GPWE HCP
GWP

HAP
HB
HMA

IAC
IBA
ICUN
IDNR
IEC
IEEE
IFG
M
IPCC
IRAC
IUB

JEDI

KOP

Ldn
Leq
LFN
LGI

MAR
MBTA
MCA
MDEQ
MDNR
MEPA
MGGRA
Midwest ISO
MRO
MSDS
MTFWP
MTR

NAC
NAAQS
NABCI
NAGPRA
NAICS
NBII
NCDC

Great Plains Wind Energy Habitat Conservation Plan
Global Warming Potential

hazardous air pollutant
House Bill
Herd Management Area

lowa Administrative Code

Important Bird Area(s)

International Union for Conservation of Nature
lowa Department of Natural Resources
International Electrotechnical Commission
Institute of Electrical and Electronics Engineers
Idaho Fish and Game

Instruction Memorandum

Intergovernment Panel on Climate Change
Interdepartment Radio Advisory Committee
lowa Utility Board

NREL'’s Jobs and Economic Development Impact model
key observation point

day-night average sound level
equivalent sound pressure level
low frequency noise

Large Generator Interconnection

Minnesota Administrative Rules

Migratory Bird Treaty Act of 1918

Montana Code Annotated

Montana Department of Environmental Quality
Montana Department of Natural Resources
Montana Environmental Policy Act

Midwest Greenhouse Gas Reduction Accord
Midwest Independent System Operator
Midwest Reliability Council

Material Safety Data Sheets

Montana Fish, Wildlife & Parks

military training route

Noise Area Classification

National Ambient Air Quality Standards

North American Bird Conservation Initiative

Native American Graves Preservation Act

North American Industry Classification System
USGS National Biological Information Infrastructure
National Climatic Data Center
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NCLS National Landscape Conservation System
NDAC North Dakota Administrative Code

NDCC North Dakota Century Code

NDEQ Nebraska Department of Environmental Quality
NDGFD North Dakota Game and Fish Department
NDPRD North Dakota Parks and Recreation Department
NDPSC North Dakota Public Service Commission
NEMA National Electrical Manufacturers Association
NEPA National Environmental Policy Act of 1969
NERC North American Electric Reliability Corporation
NEXRAD next generation radar

NGPC Nebraska Game and Parks Commission

NHPA National Historic Preservation Act

NHS National Historical Site

NIEHS National Institute of Environmental Health Sciences
NIETC National Interest Electric Transmission Corridors
NLCD USGS National Land Cover Database

NLCS National Landscape Conservation System

NM National Monument

NMFS National Marine Fisheries Service

NOAA National Oceanic and Atmospheric Administration
NOI Notice of Intent

NP National Park

NPCC Northern Power Coordinating Council

NPDES National Pollutant Discharge Elimination System
NPS National Park Service

NRC National Research Council

NRCS National Resources Conservation Service
NREL National Renewable Energy Laboratory

NRI National Resource Inventory

NRHP National Register of Historic Places

NR/UR not ranked or under review

NSBP National Scenic Byways Program

NTIA National Telecommunications and Information Administration
NWCC National Wind Coordinating Committee

NWI National Wetlands Inventory

NWRS National Wildlife Refuge System

NWS National Weather Service

O&M operation and maintenance

OHV off-highway vehicle

OSHA Occupational Safety and Health Administration
PAD-US Protected Areas Database of the United States
PCB polychlorinated biphenyl

PE Presumed Extinct

PEIS programmatic environmental impact statement
P.L. Public Law

PM particulate matter
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PM2 5
PM1o
POD
PPE
PPR
PSC
PSC/MSU
PSD
PSR
PTC
PUC
PWS

RAM
RCRA
RCS
RD&D
Reclamation
RETI
RFC
RLOS
ROC
ROD
ROW
RPS
RRC

SAAQS
SB
SDCL
SDDENR
SDDGFP
SDWA
Se
SERC
SGI
SHPO
SIAP
SIP
SPCC
SPLs
SPP
SSA
SSR
SUA
SWPPP

particulate matter with a mean aerodynamic diameter of 2.5 um or less
particulate matter with a mean aerodynamic diameter of 10 um or less
plan of development

personal protective equipment

Prairie Pothole Region

Public Service Commission

Public Service Commission/Michigan State University

Prevention of Significant Deterioration

personal surveillance radar

Production Tax Credit

Public Utilities Commission

public water system

radar absorbing materials

Resource Conservation and Recovery Act of 1976
radar cross section

Research, Development, and Demonstration
U.S. Bureau of Reclamation

Renewable Energy Transmission Initiative
Reliability First Corporation

radar line of sight

Radar Operations Center

Record of Decision

right-of-way

Renewable Energy Portfolio Standard
Regional Reliability Councils

State Ambient Air Quality Standards

Senate Bill

South Dakota Codified Laws

South Dakota Department of Environment and Natural Resources
South Dakota Game, Fish & Parks

Safe Drinking Water Act of 1974

selenium

SERC Reliability Coordinating Council

Small Generator Interconnection

State Historic Preservation Office(r)

Smithsonian Institution Affiliations Program

State Implementation Plan

Spill Prevention Control and Countermeasures (SPCC) Plan
sound pressure levels

Southwest Power Pool, Inc.

sole source aquifer

secondary surveillance radar

Special Use Airspace

Storm Water Pollution Prevention Plan
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THPO Tribal Historic Preservation Offices
TSA Transportation Security Administration
TSCA Toxic Substances Control Act of 1976
TSDF Treatment, storage and disposal facilities
UGP Upper Great Plains
USACE U.S. Army Corps of Engineers
usc United States Code
USCB United States Census Bureau
USDA U.S. Department of Agriculture
USFS U.S. Forest Service
USFWS U.S. Fish and Wildlife Service
USGS U.S. Geological Survey
VAD vibroacoustic disease
VdB vibration impact level
VOC volatile organic compound
WECC Western Electricity Coordinating Council
Western Western Area Power Administration
WEWAG Wind Energy Whooping Crane Action Group
WGA Western Governors’ Association
WHO World Health Organization
WindPACT  Wind Partnerships for Advanced Component Technologies
WinDS Wind Deployment System
WRA wind resource area
WRP Wetlands Reserve Program
WSR weather surveillance radar
WTGS wind turbine generator system
CHEMICALS
(610 carbon monoxide NOy nitrogen oxides
COs carbon dioxide O3 ozone
COo¢ carbon dioxide equivalent Pb lead
COq4 methane SOs sulfur dioxide
NO> nitrogen dioxide
UNITS OF MEASURE
ac acre dBA A-weighted decibel(s)
ac-ft acre-foot (feet) °F degree(s) Fahrenheit
ac-ft/lyr  acre-foot (feet)/year ft foot (feet)
ft2 square foot (feet)
°C degree(s) Celsius
cm centimeter(s) gal gallon(s)
GW gigawatt(s)
dB decibel(s) GHz gigahertz

XXXVi

April 2015



Final UGP Wind Energy PEIS

ha
Hz

kWh

kV/m
kW
kWh

hour(s)
hectare(s)
hertz

inch(es)

kilogram(s)
kilohertz
kilometer(s)

square kilometer(s)
kilowatt hours
kilovolt(s)
kilovolts/meter
kilowatt(s)
kilowatt-hour(s)

liter(s)
pound(s)

meter(s)

meters per second
square meter(s)
cubic meter(s)

XXXVil

mi

mph
MW

ppm
psi

rm

yd3
yr

um

VdB

April 2015

mile(s)

square mile(s)
mile(s) per hour
megawatt(s)

part(s) per million
pound(s) per square inch

revolution(s) per minute
second(s)

metric ton(s)

watt(s)

cubic yard(s)
year

micrometer(s)

vibration impact level
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ENGLISH/METRIC AND METRIC/ENGLISH EQUIVALENTS

The following table lists the appropriate equivalents for English and metric units.

Multiply By To Obtain
English/Metric Equivalents
acres 0.4047 hectares (ha)
cubic feet (ft3) 0.02832 cubic meters (m3)
cubic yards (yd3) 0.7646 cubic meters (m3)
degrees Fahrenheit (°F) —32 0.5555 degrees Celsius (°C)
feet (ft) 0.3048 meters (m)
gallons (gal) 3.785 liters (L)
gallons (gal) 0.003785 cubic meters (m3)
inches (in.) 2.540 centimeters (cm)
miles (mi) 1.609 kilometers (km)
pounds (Ib) 0.4536 kilograms (kg)
short tons (tons) 907.2 kilograms (kg)
short tons (tons) 0.9072 metric tons (t)
square feet (ft2) 0.09290 square meters (m?2)
square yards (yd2) 0.8361 square meters (m?2)
square miles (mi2) 2.590 square kilometers (km?2)

yards(yd) 09144 meters(m) .

Metric/English Equivalents
centimeters (cm) 0.3937 inches (in.)
cubic meters (m3) 35.31 cubic feet (ft3)
cubic meters (m3) 1.308 cubic yards (yd3)
cubic meters (m3) 264.2 gallons (gal)
degrees Celsius (°C) +17.78 1.8 degrees Fahrenheit (°F)
hectares (ha) 2.471 acres
kilograms (kg) 2.205 pounds (Ib)
kilograms (kg) 0.001102 short tons (tons)
kilometers (km) 0.6214 miles (mi)
liters (L) 0.2642 gallons (gal)
meters (m) 3.281 feet (ft)
meters (m) 1.094 yards (yd)
metric tons (t) 1.102 short tons (tons)
square kilometers (km2) 0.3861 square miles (mi2)
square meters (m?2) 10.76 square feet (ft2)
square meters (m?2) 1.196 square yards (yd?)

XXXVili



Final UGP Wind Energy PEIS April 2015

APPENDIX A

COMMENTS AND RESPONSES

A-1



Final UGP Wind Energy PEIS April 2015

This page intentionally left blank.

A-2



Final UGP Wind Energy PEIS April 2015

APPENDIX A

COMMENTS AND RESPONSES

A.1 INTRODUCTION

This appendix to the Upper Great Plains Wind Energy Final Programmatic
Environmental Impact Statement contains public comments on the Draft programmatic
environmental impact statement (PEIS) and the responses to those comments from Western
Area Power Administration (Western) and the U.S. Fish and Wildlife Service (USFWS). Western
and the USFWS prepared the Draft PEIS in accordance with the Council on Environmental
Quality (CEQ) regulations for implementing the procedural provisions of the National
Environmental Policy Act (NEPA) (Code of Federal Regulations, Title 40, Parts 1500-1508
[40 CFR Parts 1500-1508]). These procedures and requirements provide for a period of public
comment on a Draft PEIS prior to publication of a Final PEIS.

The Notice of Availability (NOA) of the Draft PEIS was published in Volume 78,
pages 17653-17656, of the Federal Register on March 22, 2013 (78 FR 17653—-17656). This
began a 60-day public review and comment period, which lasted from March 22 to May 21,
2013. Hearings to solicit public comment were held on April 30, May 1, and May 2, 2013, in
Billings, Montana; Bismarck, North Dakota; and Sioux Falls, South Dakota, respectively.
Fourteen comment documents containing 75 individual comments were received by the
agencies.

The comment documents are presented in numerical order by assigned document
number in section A.2. All public comments that were received via post, e-mail, the electronic
comment form on the project Web site, or orally at public hearings have been included and were
considered in preparing the Final PEIS. Each of the comment documents and the oral comment
were assigned five-digit comment document identification numbers (IDs) (table A-1). Agency
responses to individual comments contained within each comment document are presented in
section A.3.
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TABLE A-1 Index to Comment Documents Submitted on the Draft PEIS

Comment
Name(s) Affiliation(s) Document ID
Comments submitted via post, e-mail, or project Web site
RS2 None identified 50001
Gene F. Sentz None identified 50002
clsa None identified 50003
Jeff M. Peters Missouri River Energy Services 50004
Elaine Leslie U.S. Department of the Interior, National Park Service 50005
(submitted by D. Trevino)
W. William Weeks Conservation Law Center 50006
Kelly Fuller American Bird Conservancy
Virginie Roveillo
Susan E. Bromm U.S. Environmental Protection Agency 50007
(submitted by M. Rountree)
Claire Olson Basin Electric Power Cooperative 50008
Daly Edmunds Audubon 50009
John Anderson American Wind Energy Association 50010
Tom Vinson
Chris Long
Gene Grace
Nancy D. Hilding Prairie Hills Audubon Society 50011,
50012
M. Jeff Hagener Montana Fish, Wildlife, and Parks 50013
Comments submitted orally at public hearings
Lyle Witham Basin Electric Power Cooperative 50014

@ Full name withheld at request of commenter.

P The same set of comments was submitted twice.

A.2 COMMENT DOCUMENTS

This section presents the comment documents pertaining to the Draft PEIS that were
received by the agencies. Written comments that were submitted by reviewers via postal mail,
e-mail, or using electronic comment forms associated with the project Web site are shown as
scanned images. A single oral comment was received during the public hearings pertaining to
the Draft PEIS; the text of the oral comment was extracted from the transcript of the public
hearing prepared by a court reporter.
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Comment Document 50001 (Name withheld)

| am totally against wind generation of power. | believe until the wind method of power
generation can stand on it's own without public subsidy we cannot afford it. Coal and
natural gas is the way to go for our power needs. It is time to recognize that alternative
power is too costly. We need to cut back government spending not create more.

Comment Document 50002 (Gene F. Sentz)

Generally speaking, | favor alternative energy such as solar and wind. However, it's very
important to me that large-scale wind farms be located in suitable sites and not in special
places. My main comment is that no large-scale industrial-style wind farms should be
sited close to Montana's Rocky Mountain Front, and not very far west of Interstate Hwy
15. Such facilities certainly should not be located anywhere west of Hwy 464, US Hwy
89, and US Hwy 287, between Babb, MT, and Wolf Creek, MT. That is arguably the
most scenic area in the lower 48 states, and much of the area has been identified by the
US Fish & Wildlife Service as prime wildlife habitat, including home for threatened grizzly
bears. From those highways westward to the Rocky Mountain Front, please do not
allow any large-scale industrial-style wind farms. Thank you.

Comment Document 50003 (Name withheld)

All "action" alternatives in an EIS must meet the purpose and need stated in Chapter 1.
Alternative C appears to not meet this standard. Furthermore, Alternative C appears to
have been offered as a "straw man" such that a greater range of alternatives could be
presented. Alternative C should be removed, or it should be altered as needed to show
that it is indeed a viable action alternative to meeting the purpose and need articulated in
Chapter 1.
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Comment Document 50004 (Jeff M. Peters; Missouri River Energy Services)

3724 West Avera Drive

MISSOURI
Sioux Falls, SD 57109-8920

R IVE R Telephone: 605.338.4042
Fax: 605.978.9360

ENERGY SERVICE S® WWw.mrenergy.com

To:  John Hayse, Argonne National Laboratory
From: Jeff M. Peters, Director, Marketing and Development
Date: May 20, 2013

RE: Draft Wind Energy PEIS Comments

Thank you for the opportunity to provide comments on the draft Upper Great Plains Wind
Energy Programmatic Environmental Impact Statement (PEIS).

Missouri River Energy Services (MRES) is a member-owned, not for profit joint action agency
that provides electric energy and services to 61 communities that own and operate electric
systems in the states of lowa, Minnesota, North Dakota, and South Dakota. Fifty-nine of 61
MRES members are firm power supply customers of the Upper Great Plains Region (UGPR) of
Western Area Power Administraticn (Western). Each of these communities receives a hydro
power allocation from UGPR. In aggregate, these municipalities represent over 20 percent of
UGPR firm allocations. Any needs in excess of the UGPR allocation are supplied by MRES.

MRES develops generation resources, including wind, to supply load to its communities. Of the
86 MW of wind used to serve MRES load, 19 MW is within the Western Integrated System
balancing area with the remaining interconnected with the Midwest Independent Transmission
System Operator. MRES also has held options to lease land for wind development in the
Western footprint since 2005 and continues to look for opportunities to develop this resource
in the future.

It is the understanding of MRES that Western and the U.S. Fish and Wildlife Service (Service) is
proposing to streamline the environmental reviews for wind energy projects that will
interconnect to Western’s transmission facilities or would require consideration of an easement
exchange to accommodate placement of project facilities on easements managed by the
Service.

Four alternatives, including a No Action Alternative are evaluated in the draft PEIS. Western
and the Service have selected Alternative 1 as the preferred alternative. According the draft
PEIS:

“Under Aiternative 1 botn agencies would implement a standardized process for
evaluating the environmental effects of wind energy projects. Western would

A-6



Final UGP Wind Energy PEIS

April 2015

establish standardized procedures for the environmental review when
considering interconnection requests and would identify best management
practices (BMPs) and mitigation measures to be applied by developers where
specific resource conditions occur. The Service would continue to process
requests for easement exchanges to accommodate wind energy structures on
Service easements using current procedures, but would adopt a standardized
approach for reviewing potential environmental impacts of easement
exchanges”.

MRES supports a balanced approach that streamlines the wind development process while
maintaining the environmental protections afforded under the existing Federal, State and local
laws. This is what MRES believes is the ultimate goal as stated in Executive Order 13212 as
shown in the introduction of the draft PEIS (see below).

“The increased production and transmission of energy in a safe and
environmentally sound manner is essential to the well-being of the American
people. In general, it is the policy of this Administration that executive
departments and agencies (agencies) shall take appropriate actions, to the
extent consistent with applicable law, to expedite projects that will increase the
production, transmission, or conservation of energy."z

MRES is concerned that Alternative 1 may undermine the ultimate goal of the PEIS and that
Alternative 3 is a better way to provide for more efficiencies in the review process. The
following statement in the draft PEIS exemplifies MRES concern:

“The proposed approach under Alternative 3 would promaote efficiency and
consistency in the environmental evaluation of wind project interconnection
requests by Western and in the way requests for easement exchanges to
accommodate placement of wind energy facilities on easements managed by
Service would be reviewed and resolved. While not changing the need for
detailed National Environmental Policy Act environmental analyses at the project
level, decisions and debate regarding which BMPs and mitigation measures
would need to be undertaken at the project level might be resolved mare quickly,
because BMPs and mitigation measures to be addressed in project specific plans
of development would be determined solely on the basis of existing Federal,
State, and local requirements and would not require consideration of additional
measures by Western or the Service. As a result, the time necessary to obtain
approval of interconnection requests and requests for easement exchanges under
Alternative 3 could be reduced compared to other alternatives, along with the
associated costs to both the Agencies and industry.”

! Draft UGP Wind Energy PEIS, March 2013, page ES-2.
* Draft UPG Wind Energy PEIS, page 1-1.
* Draft UPG Wind Energy PEIS, page ES-46.
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MRES believes that Alternative 1 actually opens the door to further environmental scrutiny
beyond existing Federal, State and local laws. Thus Alternative 1 has the potential to provide
more impediments to the development of wind energy in UPGR which is counter to what MRES
believes is trying to be achieved by the PEIS.

The draft PEIS portrays that perhaps some of the efficiencies in Alternative 1 may be due to the
BMPs which are not provided in Alternative 3. MRES believes a better alternative is to select
Alternative 3 and include with that the flexibility that the BMPs offer in Alternative 1.
Alternative 3 will streamline the environmental review process while maintaining the
protections afforded under current Federal, State and local laws.

Lastly, MRES would like to call to your attention an inaccuracy to a quoted source in the
document. According to MRES research, Executive Order 13212: Actions to Expedite Energy-
Related Projects was signed by President George W. Bush on May 18, 2001 not President

Barack Obama.
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Comment Document 50005 (Elaine Leslie, U.S. Department of the Interior, National Park

Service

United States Department of the Interior

NATIONAL PARK SERVICE
Biological Resource Management Division
1201 Oakridge Drive, Suite 200

ToF PV SR Y1 Fort Collins, CO 80525
ER-13/0177

ELECTRONIC TRANSMISSION ONLY — NO HARD COPY TO FOLLOW
May 21,2013

Mr. Mark Wieringa

Western Arca Power Administration
P.O. Box 281213

Lakewood, CO 80228-8213

Mr. Lloyd Jones

U.S. Fish and Wildlife Service
3425 Miriam Avenue
Bismarck, ND 58501

Filed via website submittal at: h

Subject: NPS Comments the Upper Great Plains Wind Energy PEIS (ER-13/0177)

The National Park Service (NPS) appreciates the opportunity to review the Upper Great
Plains Wind Energy Programmatic EIS (UGPWE PEIS).

As stewards of public lands, the NPS protects resources through a variety of internal
programs, but also strives to be an active conservation partner with other federal and non-
federal agencies and organizations. The NPS supports the Department of the Interior’s
efforts to be “smart from the start™ in permitting renewable energy projects and related
infrastructure and making every effort to ensure that they are constructed and operated in an
environmentally responsible manner that serves the public interests, protects cultural and
natural resources, and protects our treasured landscapes. While the NPS supports the
development of alternative energies, we maintain that it can and should be done with the
environmentally least impactful methods.

Moreover, federal and non-federal agencies should consider the existence and location of
NPS resources and interests with regard to infrastructure sighting and development. In
some instances, the NPS may be able to provide assistance by providing GIS mapping data.
At this time the details of individual projects and related infrastructure development are not
known. Therefore, the NPS cannot comment on impacts to specific interests and resources
that fall within our jurisdiction. Instead we would like to provide the following general
information, which may assist you in determining where potential impacts may be.

The NPS was created in 1916 to protect and manage the nation’s national parks and
monuments. The agency currently manages 401 sites, which includes national parks,
national monuments, national seashores, national historic sites, national battlefields,
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national historic trail, national scenic rivers, national recreational rivers, and national
recreation areas. Additionally, the NPS administers the National Historic Landmark,
National Natural Landmark and the National Heritage Areas Programs.

The NPS Organic Act of 1916 requires the NPS “...to conserve the scenery and the natural
and historic objects and wild life therein and to provide for the enjoyment of the same in
such manner and by such means as will leave them unimpaired for the enjoyment of future
generations.”"

The two most significant amendments to the Organic Act lie in the 1970 National Park
System General Authorities Act (Pub. L. 91-383) and the 1978 Redwoods National Park
Expansion Act (Pub. L. 95-250). The General Authorities Act amendment declares that
“though distinct in character, are united through their inter-related purposes and resources
in one National Park System as cumulative expressions of a single national heritage.””
This amendment provides that all of the nation’s parks — whether they include natural,
cultural or historic resources — are united under the mission, purpose and protection of the
Organic Act.

The Redwoods Act also amended the Organic Act. The amended provision states that all
park management activities shall be: “{CJonducted in light of the high public value and
integrity of the National Park System and not be exercised in derogation of the values and
purposes for which these various areas have been established, except as may have been or
shall be directly and specifically provided by Congress.”

This amendment reaffirms the mandate set forth in the Organic Act and directs the National
Park Service to manage park lands in a manner that would not degrade park values.

The following provides information about NPS interests in general.

National Monum Recrea R al Riv
The National Park System is comprised of over 401 areas throughout the U.S. and its
territories. Management responsibility for each National Park unit lies with the
Superintendent of that unit. For information about resources of concern specific to a
National Park, it would be of benefit to contact the Superintendent early in the project
scoping process, once more specific information is known about potential impacts.

National Trails System
The National Trails System is the network of scenic, historic, and recreation trails created

by the National Trails System Act of 1968, These trails provide for outdoor recreation
needs, promote the enjoyment, appreciation, and preservation of open-air, outdoor areas
and historic resources, and encourage public access and citizen involvement. The National
Trails System Act made it Federal policy to recognize and promote trails by providing
financial assistance, support of volunteers, coordination with States, and other authorities.
As a result, 8 National Scenic Trails and 15 National Historic Trails have been established
by act of Congress, and are administered by the National Park Service, the USDA Forest
Service, and the Bureau of Land Management, depending on the trail, and over 800 national
recreation trails have been designated through recognition by the Secretaries of Agriculture
and Interior; and 2 side-and-connecting trails have also been certified. More detail and

contact information for these trails can be found at http://www.nps.gov/nts/nts_trails.html.

"16US.C. 1
216 US.C. 1a-1
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A state-by-state list of National Recreational Trails with contact information can be found
at http://www.americantrails.org/nationalrecreationtrails.

National Historic Landmarks
National Historic Landmarks (NHLs) are nationally significant historic resources that

possess exceptional value or quality in illustrating or interpreting the heritage of the United
States. Information on NHLs can be found at http://www.nps.gov/nhl/. The primary
contact regarding potential effects of your proposed project on NHLs is usually the State
Historic Preservation Officer (SHPO). Contact information for SHPOs by state can be
found at http://www.neshpo.org/. If your project could have an effect on a NHL you should
include the NPS Preservation Assistance Office/NHL Program Manager as an interested
party and provide information regarding the issues that may affect NHLs.

National Natural Landmarks

The National Natural Landmarks Program recognizes and encourages the conservation of
outstanding examples of our country’s natural history in both public and private ownership.
The National Park Service administers the National Natural Landmark Program and, if
requested, assists National Natural Landmark owners and managers with the conservation
of these important sites. A guide to National Natural Landmarks by state and contact
information for National Natural Landmarks can be found at
http://www.nature.nps.gov/nnl/.

1
National Heritage Areas are places where natural, cultural, historic and recreational
resources combine to form a cohesive, nationally distinctive landscape arising from patterns
of human activity shaped by geography. National Heritage Areas may be managed by a
State or local agency, a commission, or a private nonprofit corporation. The National Park
Service provides technical and financial assistance for a limited time (usually 10-15 years)
following designation. A list of National Heritage Areas and contact information can be

found at hitp://www.cr.nps.gov/heritageareas/CNTC/INDEX HTM.
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The NPS offers the following specific comments to the UGPWE PEIS:

Overall, the NPS finds this draft PEIS to be a thorough, well organized and illustrated, and
clearly written document.

missions in some
cases (Vincent

Land Use:
 Page | Paragraph Text Comments
4-7 Line 20 “These can be ; . A .
contradickory The NPS rejects this notion of a contradictory

mission. We are statutorily bound to prevent any
“derogation to values and purposes for which™ the
various NPS areas have been established (16 U.S.C.

2004)”"
la-1). As asteward of the Nation’s natural and
cultural heritage, the primary responsibility of the
NPS is to preserve and protect park resources and
values. This was first upheld in National Rifle
Association v. Potter, where the court held: “In the
Organic Act, Congress speaks of but a single purpose,
namely, conservation”. (National Rifle Association
v. Potter, 628 F. Supp. 903, 910 (D.D.C. 1985).
Visual Resources:
Page | Paragraph Text Comments
3-166 | Lines 13-15 | ..."a wind farm The PEIS does a good job of identifying sensitive
with wind turbines : :
approximately 400 vn..u.ml resourccs I:rul makes no recommendanon_s for
ft (122 m) in overall mitigation or avoidance. Because of the potential of a
height could be wind farm to be visible from 25 miles, the National
visible from Park Service requests that we be contacted early in
approximately 25 the planning process for any proposed wind farm
mi (40 km) or development within 25 miles of a NPS administered
farther,...” site, Natural National Landmark, National Historic

Landmark, or National Heritage Area,

National Historic Trails:
We are particularly pleased at the careful attention given to the National Historic Trails
(NHT’s). Most of our comments are technical corrections and clarification of the NPS role
as administrator of five of the NHTs that will be affected by projects developed under this
PEIS. The latter points are particularly important as this office will wish to be consulted
when specific projects affecting are proposed. For the Lewis and Clark NHT please
contact Denise Nelson — 402-661-1812. For the Oregon, California, Mormon, Pioneer and
Pony Express NHTs please contact Lee Kreutzer - 801-741-1012 x117.
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Paragraph

Text

Comments

Lines 21-37

National Trails
System description

It would be useful to clarify that national scenic trails
and national recreational trails consist of continuous
right of way (trail tread) for public use, whereas
national historic trails cross many jurisdictions,
including privately owned lands and lands directly
managed by federal, state and local governments.
NHTs do not have continuous public right of way
across these jurisdictions; access is granted only by
permission of the land owner or manager. Each NHT
has an appointed federal trail administrator (in most
cases, NPS) to coordinate trail-wide planning,
interpretation, auto tour routes, preservation, etc.,
across participating jurisdictions. The role of the
federal administrator is not explicit in the current
draft PEIS.

As required by the National Trails System Act, the
administering agencies also identify High Potential
Sites and High Potential Segments, places of
particular historical and/or interpretive importance,
along the NHTs. These are many, but not all, of the
places that should be protected from adverse impacts.

Regarding the national historic trails that will be
affected under this PEIS, the National Park Service
administers the Oregon, California, Pony Express,
Mormon Pioneer, and Lewis & Clark NHTs. NPS
also administers the North Country NST. USDA
Forest Service administers the Nez Perce NHT and
the Continental Divide NST. The National Park
Service requests consultation and in some cases
cooperating agency status when undertakings have the
potential to affect the national trails it administers.

Table 4.1.10

This table omits the California NHT, which largely
(but not exclusively) shares corridor with the Oregon,
Mormon Pioneer, and Pony Express NHTs across
Nebraska.

4-167

Table 4.7-1

Are the entire corridors of each NHT considered
sensitive visual resource areas? Judging from Figures
5.7-14 through 16, that appears to be the case. If so,
please be aware that the state-by-state trail mileages
listed in table 4.7-1 are not the designated trail
mileages identified by the National Park Service
(administrating agency for the Oregon, Califomia,
Mormon Pioneer and Pony Express NHTs) 1999
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four-trail Comprehensive Management Plan. The
CMP shows 1,067 California NHT miles, 441 Pony
Express NHT miles, 424 Oregon NHT miles, and 511
Mormon Pioneer NHT miles across Nebraska. (Only
total NHT mileages across each state are listed in the
CMP; NPS could help ascertain the mileage of
Mormon Pioneer NHT in the affected area within
lowa.) Three of these NHTSs, however, share the same
corridor/routes across Nebraska, so the total mileage
of designated NHT would be significantly less than
the sum of the individual NHT mileages. The NPS
would be pleased to provide a copy of the CMP for
reference purposes.

The following national historic landmarks associated
with the Lewis and Clark NHT should be included as
sensitive visual resource areas: Lemhi Pass and Three
Forks of the Missouri.

If it is not the intent of the preparers to identify the
entire trail corridor for each NHT across the affected
states as visually sensitive, please show graphically
where the visually sensitive trail segments are located
and explain how trail segments are determined to be
visually sensitive. NPS trails administrators would
appreciate an opportunity to review those
determinations.

It would be very helpful here to refer the reader ahead
to Figure 5.7-13 through -16, which show where the

trails are located.
4-186 Table 4.9-4 The range of historic resources listed for cach state
should include NHT-related sites.
4-192 | Lines 11-14 Heritage tourism should be included among this
listing,
5-8 Line 19 Please clanify by writing “national scenic and historic

trails.” Congressionally designated components of
the National Trails System typically receive higher
levels of protection than do non-designated scenic
and historic trails. Overall, though, this is an
excellent, clearly written assessment of potential

etfects to these resources.
Section This is a very thoughtful and thorough discussion of
5.7 visual resources, project siting, and mitigation

measures, and the graphics are clear and casily
understood, as well. It could serve as a model for
other PEISes of this scope. We appreciate the
consideration and effort that went into preparation of
this section.
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10-22 | Lines 5-7 Recommend deletion of the phrase “on Federal land.”
The designated NHTs follow the historic routes of
travel across all jurisdictions, although only the
federal components are protected.

It would be useful to add that Lewis & Clark, Oregon,
California, Mormon Pioneer, and Pony Express NHTs
are administered by the National Park Service.

We appreciate your attention to the NPS’s concerns about this issue. If you have any
questions about these comments, please do not hesitate to contact Dave Trevino at

dave_trevino@nps.gov or at 970-267-2143.
Sincerely,
* N &'
U (x\&»\&( Tee EFL
Elaihg Leslie

Division Chiel

Biological Resource Management Division
cc:

Lee Kreutzer

Denise Nelson

Cheryl Eckert

Nick Chevance
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Comment Document 50006 (W. William Weeks, Kelly Fuller, and Virginie Roveillo;
Conservation Law Center; American Bird Conservancy)

fos

t CONSERVATION
LAW CENTER
g
r 116 South Indiana = Bloomington, Indiana 47408
L. phone; 812-856-0229 - fax: 812-855-1828
admin@conservationlawcenter.org * www.conservationlaweenter.org
May 21, 2013

Western/FWS Draft Wind Energy Comments
¢/o John Hayse

Argonne National Laboratory

9700 S. Cass Avenue — EVS/240

Argonne, IL 60439

RE: Comments on Upper Great Plains Wind Energy Draft Programmatic
Environmental Impact Statement (DOE/EILS-0408)

Submitted via electronic public comment form at
http://plainswindeis.anl.gov/involve/comments/index.cfim

Dear Mr. Hayse:

Please find below our timely submitted comments on the Western Power Administration
and U.S. Fish and Wildlife Service’s Upper Great Plains Wind Energy Draft Programmatic
Impact Statement (DOE/EIS-0408).

These comments are jointly submitted by the Conservation Law Center and American
Bird Conservancy. The Conservation Law Center (“CLC™) 1s a not-for-profit public interest law
firm located in Bloomington, Indiana, and operates the Conservation Law Clinic under an
agreement with Indiana University Maurer School of Law. The CLC represents non-profit
environmental organizations and governmental entities in conservation matters and works to
improve conservation law and policy. American Bird Conservancy (“ABC™) is a not-for-profit
membership organization whose mission is to conserve native birds and their habitats throughout
the Americas. ABC acts across the full spectrum of threats to birds to safeguard the rarest bird
species, restore habitats, and reduce threats, unifving and strengthening the bird conservation

movement.
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Wind power is one of the fastest developing sources of energy in the United States and
could be an important part of the solution to climate change. However, wind farms can kill
wildlife through collisions with turbines and associated structures. Wind farms can also harm
wildlife by displacing species from habitat needed for survival, as well as by destroying,
degrading, or fragmenting habitat. The CL.C and ABC believe that wildlife and wind power can
co-exist if wind projects are carefully designed, sited, studied, operated, monitored, and
mitigated. Of these principles, careful siting is the most important.

We divide our comments below into the following nine parts:

1. Purpose and Need

2. Analysis of Impacts

3. Species-Specific Measures

4. Eagles

5. BMPs & Mitigation Measures

6. Easement Exchanges

7. Cumulative Impacts

8. ESA Section 7 Consultation

9. MBTA Take
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PART 1: PURPOSE AND NEED

COMMENT 1.1. The Agencies’ Statements of Purpose and Need Do Not Correlate to
the Scope of the Proposed Action. The Statements Should Identify

FWS’s Role in Streamlining the ESA Section 7 Consultation Process.
Under NEPA’s implementing regulations, an EIS must include a statement “briefly
specify[ing] the underlying purpose and need to which the agency is responding in proposing

1 .
When “two or more agencies . . . have a

the alternatives including the proposed action.”
decision to make for the same proposed action and responsibility to comply with NEPA or a
similar statute, it is prudent to jointly develop a purpose and need statement that can be utilized
by both agencies.”” Rather than develop one joint purpose and need statement, Western and
FWS have prepared separate and distinct purpose and need statements. Western’s purpose is to
streamline the environmental review process for interconnection requests by wind facility
developers. It anticipates that between 38 and 200 wind projects will benefit from this PEIS
and the associated Section 7 consultation.® FWS’s purpose is specifically to streamline the
environmental review process for wind projects seeking to build on easement lands. FWS
anticipates that for purposes of the easement exchange program, this PEIS will serve
approximately 8 projects by 2030.*

The scope of this PEIS goes well beyond FWS’s stated purpose. The PEIS combines

purposes and needs that do not rely one upon the other, other than that the PEIS purportedly

offers consistency in the BMPs, minimization measures, and mitigation that the agencies will

Y40 CFR §1502.13.

1 CEQ Exchange of Letters with Secretary of Transportation: Purpose and Need, May 2003, Part 2 (Letter from
James L. Connaughton, Chairman of the CEQ, to Norman Y. Mineta, Secretary of the Dept. of Transp.) at 2
(2003), available at http://ceq.hss.doe.gov/nepa/regs/CEQPurpose2.pdf.

* PEIS, at 5-3.

* PEIS, at 7-7. It is unclear whether the estimate of 8 projects contemplates the additional 1 million acres of
wetland and 10 million acres of grasslands that FWS seeks for the easement program. See PELS, at 2-3.
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require of developers. That said, FWS’s decision to allow wind development on land it
manages under wetland or grassland easements ought to be entirely independent of the process
by which Western analyzes interconnection requests. Similarly, the manner in which Western
reviews interconnection requests has no apparent congruence with the manner in which FWS
reviews wind development requests on easement lands. Yet, the agencies have combined two
independent processes into one joint PEIS. The disconnect is most apparent given the choice of
alternatives. The combination (or pairing) of alternatives for the two actions is not helpful since
neither depends on the other; indeed, absent the joint PEIS, the range of alternatives likely to
have been proposed by FWS alone would surely have been different.

Although neither agency explicitly identifies it in either of the purpose and need
statements, ESA Section 7 is the underlying link between the two actions. The executive
summary explains that:

[A] primary goal for development of the draft programmatic measures for

protection of federally listed species and designated critical habitats was to

identity o set of measures that would limit the potential for adverse effects to
species and critical habitats while still accommodating the majority of wind
energy projects likely to occur within the UGP Region. This met one of the
agencies ' objectives of establishing programmatic processes that would facilitate
environmental evaluations for most of the requests for interconnection to

Western’s transmission system and for most of the requests to accommodate
‘ - 5
wind energy development on areas under Service easements.

Accommodating the majority of wind projects is not an appropriate objective for FWS. FWS’s
mission is “to conserve, protect and enhance fish, wildlife, and plant and their habitats for the

”® In terms of the Service’s wetland and grassland

continuing benefit of the American people.
easements, its responsibility is to administer the program to preserve migratory bird habitat, and

to focus on ensuring healthy populations of wildlife. This is especially apparent given that

3 PEIS, at ES-14, continued on ES-33 (emphasis added).
S FWS, Mission Statement, http://www fws gov/mission html.
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Service Region 6 and Service Region 3 do not currently have the same approach to easement
exchanges, and neither allow exchanges for wetland easements. For those interconnection
requests that do not involve land exchanges under the easement program, FWS’s responsibility
falls under ESA Section 7. FWS is required to “[flormulate its biological opinion as to whether
the action, taken together with cumulative effects, is likely to jeopardize the continued existence
of listed species or result in the destruction or adverse modification of critical habitat.”’ The
emphasis is on protecting wildlife, not on accommodating projects.

If the agencies are to continue with a joint PEIS, the agencies should revise their purpose
and need statements. At a minimum, the purpose and need statement(s) must identify that the
agencies’ collaboration exists because of ESA Section 7, not simply because each seeks to
streamline its environmental review process for wind projects. Even if the agencies streamline
the NEPA process, the ESA’s consultation requirement will remain an obstacle for expediting
wind requests unless the agencies simplify Section 7 requirements. As currently drafied, the
PEIS does not explicitly acknowledge that the agencies are seeking to do just that, by
completing formal consultation in the tier I NEPA review so as to avoid a site-specific ESA
review. Further, it makes assumptions regarding an as yet uncompleted and, for purposes of
this PEIS, an undocumented programmatic Section 7 consultation. This lack of candor appears
throughout the document and must be addressed by the agencies. We offer comments on the
manner in which the agencies seek to streamline the ESA Section 7 consultation requirement

below in Part 8.

T40CFR §402.14.
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PART 2: ANALYSIS OF IMPACTS

COMMENT 2.1. The PEIS Needs to Discuss How Takings of Listed Species Will Be
Addressed.

The FWS Handbook on Section 7 consultation defines “is likely to adversely affect” as
the “appropriate finding in a biological assessment (or conclusion during informal consultation)
if any adverse effect to listed species may occur as a direct or indirect result of the proposed

action . . . and the effect is not: discountable, insignificant, or beneficial . . . [fincidental take is

anticipated to occur as a result of the proposed action, an ‘is likely to adversely affect’

determination should be made. An ‘is likely to adversely affect’ determination requires the
initiation of formal section 7 consultation.”®

The Handbook defines the phrase “is not likely to adversely affect” as “the appropriate
conclusion when effects on listed species are expected to be discountable, insignificant, or
completely beneficial. . . . Insignificant effects relate to the size of the impact and should never
reach the scale where take occurs. Discountable effects are those extremely unlikely to occur.™

For most of the listed species included in this PEIS, the agencies have determined in
Table 2.3-2 that the proposed action is classified as “may affect, not likely to adversely effect.”
First, this implies that the agencies believe that the proposed action’s effect on the species will
be discountable, insignificant, or completely beneficial. Second, this suggests that the agencies
do not anticipate any incidental take of those species; otherwise, as noted in the FWS

Handbook, the determination should be “is likely to adversely affect.” The PEIS does not

indicate why the agencies are certain that the avoidance measures will eliminate the possibility

8 FWS & NMFS, Endangered Species Consultation Handbook, at xv (Mar. 1998) (emphasis added) (hereinafter
“FWS & NMFES, Consultation Handbook”).
®FWS & NMFS, Consultation Handbook, supra note 8, at xv-xvi.
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of incidental take or what data they rely on for that conclusion. Neither does the PEIS explain
what will occur if any given wind project results in the incidental take of a listed species.

For a few species, the agencies’ effect determination is “not likely to jeopardize the
continued existence.” That the agencies have articulated a jeopardy assessment for those
species, rather than a negative adverse effect assessment, suggests that the agencies expect
incidental take of those species, though not to a level that jeopardizes the continued existence of
the population. Ifthat is indeed the case and the agencies expect incidental take of a species, an
“is likely to adversely effect” determination is required, along with initiation of formal
consultation. We comment on formal consultation in Part 8.

COMMENT 2.2. The Agencies Have Not Included Mitigation Measures for Habitat
Disturbance.

The PEIS discusses the adverse impacts of wind development on habitat, but there are
no measures requiring compensatory mitigation for habitat fragmentation, alteration, and
degradation, other than for a select few listed species. With the exception of Sprague’s Pipit,
the agencies have concluded that impacts on suitable habitat for listed species are either
negligible or minor in Table 5.6-18.° In several other instances, however, the PEIS states that
habitat fragmentation, alteration, and degradation can have long-term effects on wildlife, and
especially so for threatened and endangered species.

The PEIS puts much emphasis on the amount of land permanently and temporarily
affected by wind development (0.7 to 1.0 ac per turbine and 0.4 to 2.6 ac per turbine,
respectively), concluding that the “footprint of permanent structures would be expected to

occupy less than 1 percent of the overall project area.”!! Habitat disturbance is not adequately

10 PETS, at 5-143.
I PEIS, at 5-70.

T|Page

A-22



Final UGP Wind Energy PEIS April 2015

expressed or described in terms of directly disturbed land area or vegetative cover. The
agencies must account for indirect habitat loss, which the PEIS acknowledges “could be of
greater consequence than a direct habitat loss.”'? In discussing impacts on habitat as a result of
construction, the PEIS notes, for example, that “the loss of effective habitat (amount of habitat
actually available to wildlife) was reported to be 2.5 to 3.5 times as great as the actual habitat

13
loss due to roads.”

In relation to operations, the PEIS notes that “[r]educed use and
displacement of some birds probably occur in close proximity to turbines” and “possible effects
on sensitive species may occur at distances greater than or equal to 1 mi (1.6 km) from the
center of a wind farm . . .”'* Table 5.6-4 notes that some species “may avoid areas surrounding
the wind energy facility, including foraging and nesting habitats, due to fragmentation of

»1 The agencies further note the

habitat, placement of facilities, or increased human activities.
impact that habitat fragmentation and habitat degradation have had on declining populations of
Sage-Grouse species, as well concern over the Greater Prairie-Chicken and Sharp-Tailed
Grouse.

Given the discussion on habitat disturbance and the interference wind facilities have on
wildlife behavior, the agencies need to incorporate compensatory mitigation measures for
habitat protection. Further, the PEIS needs a section analyzing the relation between a project’s

footprint (i.e., boundaries of full build-out) and the extent to which wildlife patterns are

disturbed beyond those areas.

2 DETS, at 5-72.
3 PEIS, at 5-72 to 5-73.
Y PEIS, at 5-81.
Y DEIS, at 5-79.
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COMMENT 2.3. The Avian and Bat Mortality Estimates Need to Be Revised.

The avian and bat fatality estimates for the UGP region rely upon published data instead
of using relevant data that FWS already has in its database. In the final PEIS, the agencies must
address how much bird and bat mortality data FWS has from wind facilities for each of the six
UGP states and must explain why relevant, credible data was not used in this draft PEIS.
Wherever possible, actual data from the region should be incorporated into the final PEIS.

The avian and bat fatality estimates for the UGP region that use published data need to be
revised and the calculations need to be expanded for the various development scenarios. Several
estimates appear in Chapter 5, none of which are consistent with each other or the data
assumptions, and none of which are completely explained.

The first estimate appears on page 5-104 under the Wildlife section of Common Impacts:

Using estimates of 3.04 bird fatalities per megawatt per year in the United States

(Erickson et al. 2003b) and 0.2 to 8.7 bat fatalities per megawatt per year in the

Midwest (Arnett et al. 2007; Illinois DNR 2007), it is estimated that fatality rates

within the six States that include the UGP Region would be approximately 27,606

birds and 1,816 to 79,005 bats per yvear. Although wind turbines are estimated to

account for less than 0.01 percent of anthropogenically caused avian fatalities, it

has been suggested that in certain areas wind facilities could be acting as
population sinks for some species (Edkins 2008).

It is predicted that the installed wind energy capacity within the United States by
2020 will be 72,000 MW (Kunz et al. 2007a), and possibly as high as 300,000
MW by 2030 (Edkins 2008). Absent any new bird or bat avoidance technologies,
this could result in annual nationwide fatalities of nearly 220,000 birds by 2020
and more than 900,000 birds by 2030. Bat fatalities would be nearly three times as

high.'¢

First, these sources use out-of-date figures. According to the American Wind Energy
Association, there were already 60,007 MW of installed wind power by the end of 2012.

Installed wind power in the United States grew by an average of 8,129 MW per year between

16 DEIS, at 5-104.

D
P

9|Page

A-24



Final UGP Wind Energy PEIS April 2015

2007 and 2012."7 If wind power maintains that same growth rate until the end of 2020, there will
be 65,032 MW of added generation, for a total of 125,039 MW, far above the estimate of 72,000
MW by 2020, thus making any bird and bat mortality estimates based on 72,000 MW too low.
Second, the estimate of 900,000 bird fatalities is only the lower end of the range of an estimate of
birds killed by 2020 that FWS has been using since 2007-2008. The full estimate is 900,000 to
1.8 million.'® Please see Attachments A, B, and C for FWS documents so indicating.

To estimate avian fatality rates for the six states in the UGP region, the PEIS applies the
U.S. estimate of 3.04 bird fatalities per MW per year. ' First, the estimate for 3.04 bird fatalities
per turbine is based on a 10-year old study from 2003 and needs to be updated.”® Second, the
agencies apply this estimate to the 9,081 MW of already installed wind power capacity in the six
state UGP region to conclude that fatality rates within the six states will be approximately 27,606

birds.?! This figure (27,606 birds) is an estimate of current fatalities (using 2011 MW figures),

not future fatalities, and it is an estimate that uses the national average fatality rate rather than a
regional (six state) average fatality rate. The same analysis applies to the bat mortality estimates,
as bat fatalities are estimated using the Midwest fatality estimate of 0.2 to 8.7 bats per MW per
year rather than a regional estimate. Given that wind facilities in certain areas “could be acting

. . . 22
as population sinks for some species,”

the PEIS should apply a regional fatality estimate from
the six UGP states rather than a U.S. or Midwest estimate in order to accurately assess collision

mortality risk. Furthermore, the PEIS cannot rely on the 2011 figures for installed wind capacity

to calculate future risk. The agencies need to include an estimate for expected avian mortality in

17 See American Wind Energy Association, Industry Statistics, http://awea org/learnabout/industry _stats/index.cfm
(last accessed May 20, 2013). Total new installed capacity from 2007 through 2012 was 48,774 MW. The average
(48,774 MW divided by 6 years) is 8,129 MW.

18 See Attachments A, B, & C.

'° PEIS, at 5-104.

O PEIS, at 5-104.

2L PEIS, at 5-104.

* PEIS, at 5-104.
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2030 for the region under the two applicable development scenarios. Table 2.4-1 projects 21,427
MW of installed capacity by 2030 under the first scenario (trend) and 53,310 MW of installed
capacity by 2030 under the second scenario (20%).%
The second estimate appears on page 5-137, under the discussion of wildlife impacts for
the No-Action Alternative. There the PEIS states:
Using estimates of 3.04 bird fatalities per megawatt per year in the United States
(Erickson et al. 2003b) and 0.2 to 8.7 bat fatalities per megawatt per year in the
Midwest (Amett et al. 2007; lllinois DNR 2007), it is estimated that fatality rates

within the six States that are part of the UGP Region would be approximately
18,362 birds and 1,208 to 52,548 bats per vear.

These estimates do not correspond to the initial estimates (27,606 birds, and 1,816 to 79,005 bats
per vear). It is unclear what project capacity estimates these calculations rely on. Further, the
agencies do not provide similar mortality data for Alternative 1, other than to say that the
impacts would be comparable to the No-Action Alternative. We therefore assume that the
agencies expect that avian and bat mortality will be comparable to the No-Action Alternative.

The agencies must revise the mortality estimates. Using more recent fatality estimates
and regional UGP data as much as possible, the final PEIS should provide the following range of
estimates for expected mortality of birds and bats:

2010 Installed Capacity

2011 Installed Capacity

Case 1 2030 Installed Capacity

Case 2 2030 Installed Capacity

115 New Projects [UGP low estimate]
400 New Projects [UGP high estimate]

58 New Projects [Western low estimate]
200 New Projects [Western high estimate]

This range will allow the agencies and the public to more accurately quantify and understand the

implications of wind energy development on bird and bat fatalities under the various scenarios

B PEIS, at 2-45.
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presented in the PEIS. Tt will show baseline measures for 2010 to 2011 for “current” risk to
birds and bats, the expected risk to birds and bats based on total installed capacity in 2030 under
the Case 1 and Case 2 development scenarios, the incremental impact of new wind generation
projects installed under Case 1 and Case 2, and the incremental impact of Western’s anticipated

58 to 200 interconnection requests.

COMMENT 2.4. The PEIS Inadequately Addresses the Impact of Wind Facilities on
Bird Behavior.

The PEIS does not adequately address the potential impacts of increased wind energy
facilities in the Prairie Pothole region for waterfowl and other wetland and grassland dependent
birds. The Prairie Pothole Region is the primary breeding grounds for ducks and waterfowl in
North America. The continued use of prairie wetlands is critical to maintaining duck
populations. Although the PEIS discusses collision risk, it only briefly mentions behavioral
modification as an effect of development and does not address the possibility that land-based
wind facilities may affect bird settling patterns, density, or distribution during the breeding
season. The agencies must acknowledge the indirect impacts of wind development on breeding
ducks and other wildlife, and better address the hypothesis that displacement of breeding ducks
and other birds may affect population dynamics.

Recent research on dabbling ducks, for example, demonstrates that these species respond
negatively to wind energy sites. ™ The studies showed decreasing densities of ducks on wetlands
near wind sites, with a 4% to 56% reduction in breeding pairs. Given the importance of the
Prairie Pothole Region as breeding grounds for birds, it is incumbent on the agencies to discuss

what avoidance and reduced reproduction could mean for species populations. This analysis is

* Charles R. Loesch et al., Effect of Wind Energy Development on Breeding Duck Densities in the Prairie Pothole
Region, The Journal of Wildlife Management 77(3):587-598 (Dec. 2012).
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especially needed given that FWS’s Conservation Strategy calls for an additional 1 million acres
of wetlands and 10 million acres of grasslands “in order to sustain current levels of breeding

25
waterfowl.”

3 PEIS, at 2-3.
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PART 3: SPECIES-SPECIFIC MEASURES

COMMENT 3.1. The Species-Specific Survey, Avoidance, and Conservation Measures
Are Vague and the PEIS Does Not Adequately Convey the Level of
Protection the Measures Will Provide When Implemented.

The PEIS’s discussion of species-specific avoidance and conservation measures applies
the following range of terms: avoid, do not, should, minimize, may, limit, and restrict. Each of
these terms implies a different level of commitment from project developers. To understand the
level of protection that these terms offer, the public needs an explanation of how FWS will
determine whether a given project meets the applicable criteria. As currently drafted, it is
unclear how the set of measures will be applied in a consistent, programmatic manner. If
additional formal Section 7 consultation will be required for listed species for which developers
are “unwilling or unable to implement” the measures, the agencies must identify what will
constitute unwillingness or inability in the context of the applicable criteria.”® Many of the
measures use discretionary language like “may,” “should,” and “avoid” rather than mandatory
terms such as “do not.” The agencies have not explained how they will assess whether a
developer is “unwilling” or “unable to implement” a measure that uses language suggesting that
implementation is optional or flexible. The PEIS must explain how measures whose
implementation is optional can be counted on to assure and achieve avoidance, minimization,
and mitigation objectives and how such intended results can be quantified.

Below are multiple examples that illustrate our concern over the vague nature of the draft
set of species-specific measures.  Although we provide specific examples, we do not limit our

concern to this list. The majority of the criteria for listed species display a pattern of vagueness.

26 PEIS, at 2-11.
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What does “avoid” require?
Prairie Bush Clover

For the Prairie Bush Clover, the PEIS states: “Do not site turbines, access roads,
transmission line towers, or other project facilities within 100 ft (30.5 m) of suitable
habitat containing prairie bush clover.”’ The use of the words “do not” implies that
developers may not, under any circumstances (if the developer wants to take advantage of
the tiered programmatic review and consultation), site turbines within 100 feet of habitat
where Prairie Bush Clover is present. The second requirement, however, says to “avoid
mowing along access roads or transmission line ROWSs in areas containing suitable
habitats” for the Prairie Bush Clover.”® Does “avoid mowing” mean “do not mow”? The
PEIS needs to explain if “avoid” is as strict of a requirement as “do not.” If the agencies
are in fact using “avoid” to offer diseretion and flexibility to developers, the measure
loses all meaning in terms of requiring certain action on the part of developers.

Piping Plover

For the Piping Plover, one of the conservation measures is to “avoid construction
activities within 0.5 mi (0.8 km) of nesting areas during late April to August” if Piping
Plovers nest in the project area during construction.” Is this a total prohibition on
construction activities from April 1 to August 31, or does the word “avoid” mean that the
developer has flexibility in determining the days or weeks within those months where
construction can and cannot go forward? If the latter, how will FWS achieve consistent
results from project to project?

Sprague’s Pipit

The avoidance measure for Sprague’s Pipit is to “avoid placement of turbines, access
roads, and transmission lines on or within 1,000 ft of suitable native prairie tracts larger
than 70 ac.”*® If “avoid” means a mandatory “do not locate,” then the measure needs to
be revised. Several of the measures for other birds in the species-specific list, such as the
Whooping Crane, explicitly state “do not site.” The PEIS needs to explain why the terms
used for the various measures and species are not consistent where siting and location of
wind projects are key considerations.

¥ PEIS, Table 2.3-2, at 2-21.
28 PEIS, Table 2.3-2, at 2-21.
¥ PEIS, Table 2.3-2, at 2-31.
30 PEIS, Table 2.3-2, at 2-32.
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How restrictive is “restrict”?

Ute Ladies -tresses

One of the measures for the Ute ladies’-tresses is to “restrict all herbicide use within 100

ft (30.5 m) of suitable habitat containing the species.”31 Here, does “restrict” mean the

same as “do not use”? Or does “restrict” imply that a certain amount of herbicide use is

permitted within 100 feet of the Ute ladies’ tresses but not as much as beyond 100 feet?

And if the latter is the case, is there a maximum amount of herbicides that FWS will

permit? If not, is the burden on the developer to show that the restriction chosen is

sufficient to meet this criterion?

Is “should” a requirement or a recommendation?

For the Greater Sage-Grouse, the first conservation measure states that “existing guy

wires should be marked with recommended bird deterrent devices.” What does

“should” mean in the context of this mandate? It is unclear whether the agencies are

using “should be” to signal a mandatory requirement or to signal that the measure is

suggested but not required. If existing guy wires must be marked, then the language

needs to be revised to include a “must” and to clarify that this is a requirement.

If avoid, restrict, limit, and other such terms are meant to convey a mandatory prohibition
(i.e., “do not, must, shall”), then the PEIS should so state. Absent this specificity, it is unclear
how FWS will determine project compliance with the requirements. Because mandatory
measures are directives as to what developers can and cannot do in order to take advantage of the
tiered NEPA analysis and the programmatic consultation, the burden needs to be on the
developer to show that it has complied with the criteria. If. on the other hand, terms such as
avoid, restrict, and limit are meant to convey discretionary and optional implementation, the

PEIS must show how the outcomes of such measures are to be counted toward conservation of

species.

3L PELS, Table 2.3-2, at 2-22.
32 PEIS, Table 2.3-2, at 2-30.
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COMMENT 3.2. The Species-Specific Measures Will Not Necessarily Produce the
Standardization or Consistency Sought by the Agencies.

One of the stated goals for the PEIS is to standardize a set of measures and BMPs that
will be required of wind facilities in the UGP region. The objective for standardizing these
avoidance and minimization techniques is to provide consistency in the environmental review
process and in facility development. In theory, the draft set of species-specific measures
included in the PEIS arguably achieves some consistency. In practice, however, the PEIS will
not standardize the measures other than to provide flexible benchmarks for species and habitat
protection.

Consider, for example, the case of the Indiana bat. One of the species-specific avoidance
measures is to “increase turbine cut-in speeds at developments within the counties where the
Indiana bat is listed.”®® While this requirement theoretically imposes a standard of increasing
turbine cut-in speeds for facilities in counties where the Indiana bat is listed, there is no set
requirement. The PEIS says nothing about the appropriate cut-in speed, the length of time the
increased cut-in-speed is to operate, the time of year it must apply, or the time of day the
increased cut-in speed should be activated. For instance, is a mere 0.5 m/s increase for one hour
each night in the month of August sufficient to comply with this requirement or should the
developer increase the cut-in speed to 6.5 m/s from dusk through dawn during the Indiana bat’s
spring and fall migration periods? How will FWS and project developers agree to the specific
measures in the site-specific consultation? And will FWS impose the same increase on all
facilities in those counties in which the Indiana bat occurs or will it vary from facility to facility?

Another example is the requirements for the Sprague’s Pipit. One of the species-specific

conservation measures is to “conserve or restore native prairie habitats to offset impacts on

¥ PEIS, Table 2.3-2, at 2-36.
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native prairie caused by fragmentation, as determined in tiered site-specific consultation.™*

Without greater specificity, there is no assurance that restoration of native prairie habitat will in
fact be consistent from facility to facility. At the very least, the measure should specify a
proportionality requirement between the impacts caused to native prairie by a facility and the
degree of restoration or conservation of native prairie habitat.

Accordingly, the PEIS should explain how FWS will guarantee that species-specific
measures will be implemented consistently and programmatically, particularly for those
measures that use terms like “should,” “avoid,” “limit,” and “employ BMPs.” If FWS intends to
coordinate and negotiate these measures in site-specific consultations, the agency should
articulate how it proposes to apply site-specific requirements in a standardized manner across all
facilities. The PEIS should also set out the opportunities for public input to site-specific
decisions. As currently drafted, the PEIS suggests that facility location, design, and operations
will be tailored through a tiered consultation process in which the public’s role is undefined or

nonexistent.

COMMENT 3.3. Wind Turbines Should Not Be Located Within Indiana Bat Maternity
Home Ranges.

Indiana bats may travel 5 miles or more between roosts and foraging areas, depending on
factors like habitat and prey availability, and may forage across several miles.** Thus, roosting
bats in an area 5 miles or less from a project’s turbines may be impacted as a result of either
physical harm or flight path disruption. FWS recommends in its 2011 [ndiana Bat Section 7 and
Section 10 Guidance for Wind Energy Projects that an Indiana bat’s home range should be

delineated to include all suitable habitat within 5 miles of a capture location if only capture data

4 PEIS, Table 2.3-2, at 2-32.
¥ FWS, Indiana Bat Draft Recovery Plan: First Revision, at 50 (Apr. 2007), available at
http:/www. fws. gov/midwest/endangered/mammals/inba/pdf/inba_fnldrftrecpln aprO7.pdf.

D
P
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are available; all suitable habitat within at least 2.5 miles of a single documented maternity roost
tree; all suitable habitat within at least 2.5 miles of the line drawn between two documented roost
trees; and all suitable habitat within at least 2.5 miles of the center of the polygon created by
connecting three or more documented roost trees.*® The set of species-specific avoidance
measures for the Indiana bat should therefore incorporate a requirement that project developers

locate wind facility components outside Indiana bat maternity home ranges, as delineated above.

COMMENT 3.4. Wind Turbines Should Not Be Located in High-Quality Greater Sage-
Grouse Habitat.

The PEIS makes recommendations for Greater Sage-Grouse protection based on core
population areas.’” However, the PEIS also states that “[w]ithin the UGP Region, core areas for

38 :
7?% This means that there are

the greater sage-grouse are only known from the State of Montana.
no core areas determined for Greater Sage-Grouse within North and South Dakota or any of the
other UGP states. Therefore, in order to provide protection for Greater Sage-Grouse outside
Montana, the PEIS needs to be revised so that all of the recommendations for protection of
Greater Sage-Grouse that refer to core areas instead refer to “core areas and other high-quality

Greater Sage-Grouse habitat, especially in North and South Dakota, where Greater Sage-Grouse

core areas have not been determined.”

¥ BWS, Indiana Bat Section 7 and Section 10 Guidance for Wind Energy Projects, Revised, at 8-13 (Oct. 26, 2011),
available at

http://www.fws.gov/midwest/endangered/mammals/inba/pdf/inbaS7and 1 0OWindGuidanceFinal260ct2011.pdf.

TR g., PEIS, at ES-26 (“Do not site turbines, access roads, transmission lines, or other project facilities within
greater sage-grouse core population areas.”).

P8 PEIS, at 5-141, footnote g,
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PART 4: EAGLES

COMMENT 4.1. The PEIS Should Define “Eagle Use Areas.”

The Service defines important eagle use areas as “an eagle nest, foraging area, or
communal roost site that eagles rely on for breeding, sheltering, or feed, and the landscape
features surrounding such nest, foraging area, or roost site that are essential for the continued
viability of the site for breeding, feeding or sheltering eagles.”*® Additionally, the Service has
noted that “migration corridors and migration stopover sites” are also important eagle use
areas.”’

The PEIS only lists “nesting, foraging, and winter roost areas” as eagle use areas. The
agencies should provide a clearer statement of eagle use areas, as defined in 30 C.F.R. § 22.3.

The PEIS should also include eagle migration corridors and migration stopover sites as eagle use

areas.

COMMENT 4.2. ECPs Must Be Required for Projects Located Near Eagle Use Areas.
One of the Ecological Resources BMPs for Project Planning and Design states that if a
developer determines that “eagle use areas occur within a 10-mi radius of a project footprint, the
project developer should develop an Eagle Conservation Plan (ECP).”*! Here, “should” suggests
that developers have the choice whether or not to develop an ECP. In Chapter 2, however, the
PEIS states that if eagle use areas occur in a 10 mile radius of a project’s footprint, “the project

developer would need to develop an Eagle Conservation Plan (ECP) in order to be able to tier off

¥ S50CFR §22.3.

O FWS, Eagle Conservation Plan Guidance: Module 1 — Land-based Wind Energy, Version 2, at 12 (Apr. 2013)
(hereinafter “FWS, ECP Guidance Module I7), available at
http:/iwww.fws.gov/migratorybirds/PDFs/Eagle%20Conservation%20Plan%20Guidance-Module%6201. pdf.

L PEIS, at 5-126 (emphasis added).
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of this Programmatic EIS.”** This statement suggests that an ECP is a firm requirement rather
than a recommendation. The BMPs section must be amended to reflect that an ECP will be
required, not simply encouraged.

In the event that the ECP is merely a suggestion, the BMP should be revised to require an
ECP. Although the ECP Guidance sets out steps that developers may voluntarily implement, the
developers should be required to follow those steps in order to benefit from the tiered PEIS and
the streamlined environmental review process. If developers do not wish to follow FWS’s expert
opinion as described in its ECP Guidance, they should not be permitted to expedite their

projects’ environmental reviews.

COMMENT 4.3. Developers Should Be Required to Follow the Service’s FEagle
Conservation Plan Guidance in Developing ECPs.

Under the Ecological Resources BMPs for Project Planning and Design, developers are
encouraged to evaluate the potential for adverse impacts to bald and golden eagles “in a manner
consistent with the draft Fagle Conservation Plan Guidance (Service 2011a).” Further, it is
“highly recommended” that “[e]arly in the planning of transmission interconnection and wind
farm location” developers coordinate with FWS with respect to the guidance.43 This BMP needs
to require, rather than merely encourage, developers to follow the five step consultation process
in the guidance document. We note here that the Service has issued a final ECP Guidance
document since the draft PEIS was made public.44 The PEIS should at the very least explain
why developers are not required to follow the recommendations. FWS’s Land-Based Wind
Energy Guidelines “strongly” encourages developers to refer to the ECP Guidance if eagles are

identified at a project site. It describes the ECP Guidance as providing “a national framework

42 PEIS, at 2-38 (emphasis added).
3 PEIS, at 5-126.
“EWS, ECP Guidance Module 1, supra note 40.
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for assessing and mitigating risk specific to eagles.”™*

If the guidance reflects FWS’s expert
opinion on the best process for evaluating effects on eagles, that process should be required of

developers given the scope of this PEIS.

COMMENT 4.4. Because No Take of Golden Eagles is Permitted East of the 100"
Meridian, the PEIS Should Require Marking of All Line and
Retrofitting of Power Poles in Golden Eagle Use Areas.

The PEIS explains that Golden Eagles are permanent residents of Montana and the
western portions of the Dakotas and are non-breeding residents “throughout the rest of the UGP
Region.”*® Under FWS regulations, no take of Golden Eagles cast of the 100" Meridian is
permitted. FWS has determined that east of the 100™ Meridian the species “might not be able to
sustain any additional unmitigated mortality.”47 Given that the UGP region extends east of the
100" Meridian and that Golden Eagles are non-breeding residents throughout that area,
developers should be required to mark all transmission lines and retrofit power poles in areas
near Golden Eagle use areas, and then BMPs and measures of the PEIS should include all other

appropriate actions designed to lower to negligible the risks of eagle mortality at wind projects.

S FWS, Land Based Wind Energy Guidelines, at 3 (2012), available at
http://www.fws.gov/windenergy/docs/WEG _final.pdf.

* PEIS, at 4-98.

YTEWS, ECP Guidance Module 1, supra note 40, at iv.
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PART 5: BMPs & MITIGATION MEASURES

COMMENT 5.1. The BMPs and Mitigation Requirements Are Overly Vague.

The agencies use the same range of imprecise terms for the general BMPs and Mitigation
Measures sections of the PEIS as for the species-specific measures discussed in Part III. The
agencies use “do not, should, avoid, to the extent practicable, may, can be” and other such
phrases. Except for “do not,” these terms and phrases do not identify with any specificity the
extent to which individual BMPs must be implemented. More importantly, most of these terms
offer no information as to the manner in which Western and FWS will assess whether any given
developer has complied with the so-called requirements. Below are several examples to
illustrate the ambiguous character of the BMPs “requirements.” We do not limit the scope of our
comments to these examples, but highlight them to illustrate the pattern of ambiguity apparent in
the PEIS’s language.

One of the “Land Use” BMPs is to “[a]void locating wind energy developments in areas
of unique or important recreation, wildlife, or visual resources. When feasible, a wind energy
development should be sited on already altered landscapes.”® How will a developer prove to the
agencies that it has “avoided” developing in an area of important wildlife resources? By what
standards will the agencies judge implementation of this BMP so as to permit tiering? What
does this BMP succeed in standardizing, and how? What determines feasibility in an area as
large as the UGP region? Absent additional information on how the agencies will determine
whether a unique area for wildlife has been sufficiently avoided, it is impossible for the public

(and the agency decision makers) to understand the level of protection this BMP actually offers.

“8 PEIS, at 5-14.
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Another BMP states that “transmission line support structures and other facility structures
should be designed to reduce the likelihood of electrocution with proper spacing of components

and by the use of line marking devices, where warranted and appropriate, to reduce the

"% Does “should be” in this context mean “must”? Who determines

likelihood of collision.
whether line marking devices are warranted and appropriate — the developer, FWS, or both
together? What factors trigger a determination that line marking devices are warranted, if the
developer chooses not to construct with regard to the APLIC recommendations? Here again, the
BMP does not in and of itself reflect the level of protection it will provide to wildlife. The
agencies need to articulate the standards by which terms such as “where warranted” and “as
appropriate” will be measured.

A third example is a Decommissioning BMP that states that “[a]ll turbines and ancillary
structures should be removed from the site.”®® Does this BMP require or recommend that all
structures be removed? If removal of structures, such as turbines, turbine pads, etc., is required,
the agencies should state it more directly. Rather than “should be,” the PEIS should say all
structures “must be” removed.

To summarize, the PEIS does not adequately address the baseline requirements and
benchmarks that need to be met in order for developers to tier off the PEIS and Section 7
consultation. Much appears to be left to the discretion of developers. Unless the BMPs that use
phrases like “where warranted, if appropriate, and should” are either further defined or revised,
there is little to suggest that they will result in consistent application or in protection of wildlife

and habitat.

4 PEIS, at 5-126 (emphasis added).
0 PEIS, at 5-129 (emphasis added).
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COMMENT 5.2. The BMPs for Project Planning and Design Are Too General for
Wildlife.

The PEIS acknowledges that proper siting and design are the best means for minimizing
impacts to wildlife. The Ecological Resources BMPs for Project Planning and Design, however,
do not appear to “require” any concrete steps or action. The introductory paragraph states that
“the following measures should be incorporated” into the planning process.” “Should” is
generally not synonymous with “must.” The agencies should state that developers “must”
implement the measures to benefit from tiering to the PEIS. The term “should” leaves room for
interpretation as to the extent of required implementation.

The third BMP for developers is to review information on the species and habitats in the
project area, to identify important, sensitive, or unique habitat in the project’s vicinity, and then
“design the project to avoid, minimize, or mitigate potential impacts on these resources.”> The
PEIS states that “[a]voidance is the preferred choice for minimizing impacts.”™ To start,
projects should not be permitted to build in important, sensitive, or unique habitat, particularly in
or near Important Bird Areas or Important Migratory Shorebird Stopover Sites (which the BMPs
seem to permit).>’ ABC’s understanding is that the Audubon Society has begun the process of
designating Important Bird Areas. We encourage FWS to reach out to Audubon for its data and
incorporate it into this PEIS, especially for birds of North and South Dakota. More importantly,
the decision to avoid, minimize, or mitigate should not be left to the developer’s choosing.
Stating a mere preference for avoidance accomplishes little in the way of promoting consistency
in environmental protection from project to project, nor does the preference serve to standardize

any particular industry practice.

SLPEIS, at 5-125 (emphasis added).
52 PEIS, at 5-125 (emphasis added).
% PETS, at 5-125.
PEIS, at 5-125.
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In the Operations and Maintenance section of BMPs for Wildlife, the introductory
sentence states that a “variety of measures may be implemented to minimize the potential for
impact to ecological resources during the operations phase of a wind energy project, including
the following [listed BMPs].™  Again, “may” is not synonymous with “must.” It appears,
therefore, that none of the BMPs are strictly required. For example, one of the suggested BMPs
is “[1]ncreasing turbine cut-in speeds . . . in areas of bat conservation concern during times when
active bats may be at particular risk from turbines.”® If this is a recommendation rather than a
requirement, it is unlikely to be implemented by wind developers. If this is a requirement, the
agencies should amend the language and eliminate the inference of suggestion. Further, if this is
indeed a requirement, it should incorporate the information provided in the analysis section on
effects to bats. In order to influence the planning process, the BMP needs to specify that
increased cut-in speeds are required during the spring and fall migration periods, and from dusk
until dawn. Ideally, the BMP will also specify the cut-in speed that must be implemented,
otherwise it is likely to vary across projects and states depending on the result of the negotiations
between project developers and the agencies.

The agencies incorporate a BMP in this section to evaluate bat use — including surveying
for locations of roosts, colonies, and migration corridors — and requires that infrastructure

57
” The statement, however, does not elaborate on how

locations “minimize impacts.
minimization is to occur. The PEIS should, for example, specify that turbines should not be sited

closer than 5 miles from documented maternity roost trees unless the site-specific data show that

a smaller distance would suffice.

55 PEIS, at 5-129 (emphasis added).
36 PEIS, at 5-129.
T DEIS, at 5-126.
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To summarize, the wildlife BMPs need to be more clearly articulated and defined. The

agencies’ general recommendations and preferences are not strict requirements.

COMMENT 5.3. The PEIS Needs to Define “Mitigation.”

The agencies must define the way they use the term “mitigation.” Minimization and
mitigation are distinct efforts, but the BMPs and mitigation measures seem to constitute efforts
to minimize effects to the environment, not mitigate unavoidable effects. FWS’s guidance on
Habitat Conservation Plans describes actions that are considered mitigation. These include
“preservation (via acquisition or conservation easement) of existing habitat; enhancement of
restoration of degraded or a former habitat; creation of new habitats; establishment of buffer
areas around existing habitats; modifications of land use practices, and restrictions on access.”*
Further, FWS’s guidance on Section 7 Consultation emphasizes that “[m]itigation may or may
not reduce the actual number of individuals the Services® anticipate to be taken as a result of
project implementation.”*® Few of the BMPs or mitigation measures contemplate compensatory
mitigation;, most focus on project footprints with little emphasis on off-site measures that could,

or will, be sought by FWS for habitat or species protection. The PEIS needs to identify

contemplated mitigation standards and the specific situations to which the standards will apply.

COMMENT 5.4. The Information on Environmental Impacts to Birds Does Not Always
Translate Into a Direct Minimization Measure or BMP.

There are several instances in which the PEIS provides information on a risk to birds, but
the agencies have not drafted a BMP or mitigation measure to reflect that information and
address that risk. For example, the PEIS explains that transmission lines within 400 meters of a

wetland tend to result in higher bird fatalities than those located beyond 400 meters from the

S FWS, Habitat Conservation Plans: Section 10 of the Endangered Species Act, at 2 (Dec. 2005), available at
http://www.fws.gov/endangered/esa-library/pdf/HCP Incidental Take.pdf.
¥ FWS & NMFS, Endangered Species Consultation Handbook, at 2-5 (Mar. 1098) (emphasis added).
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water’s edge.®® Other than the broad, likely unenforceable and undefined requirement to “avoid”
sensitive areas and important bird areas, there is no BMP to address this risk. The PEIS also
notes that the tip-to-tip wingspans of certain birds exceed 60 inches, the recommended spacing
between conductors, and thus, additional spacing between or additional insulation of conducting
materials is recommended.®" That recommendation is not reflected in the general BMPs or the

species-specific measures.

COMMENT 5.5. The Agencies Should Require Developers to Follow the Various
Guidance Documents Cited in the PEIS.

Rather than only recommend that developers follow the various agency and industry
guidance documents for wind energy projects, the agencies should require that those guidance
documents be followed. These documents include FWS’s Land-Based Wind Energy Guidelines,
FWS’s Fagle Conservation Plan Guidance, APLIC’s Avian Protection Plan Guidelines, and
APLIC’s other documents for avian protection on power lines. Given the procedural benefits
that this PEIS offers to developers with respect to NEPA and ESA tiering, developers should be
required to follow FWS’s expert recommendations as well as implement known BMPs for power
lines. If other approaches are compatible with FWS recommendations, the PEIS should state
examples of approaches that show “consistency” with the guidance documents. Those

approaches should be at least equivalent to the results that the Guidelines offer, if not better.

COMMENT 5.6. Monitoring Plans Must Be Required.

The PEIS is inconsistent as to whether monitoring is a standard requirement for all wind
projects through all phases of development. Chapter 2’s overview of FWS’s proposed approach

for easement exchanges notes that “operators may be required to develop monitoring programs,

0 PEIS, at 5-85.
L PEIS, at 5-84.
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as_appropriafe, to evaluate the environmental conditions at the site through all phases of

2262

development . . In the PEIS’s summary of BMPs, however, the agencies state that

monitoring plans “shall be developed by the project developers so that environmental conditions

63 :
” Yet, in

are monitored during the construction, operation, and decommissioning phases.
Chapter 5, the agencies mention that monitoring is a technique that “can be used,”® again
implying that it is in the discretion of the developer to decide whether or not to implement a
monitoring system. And specific to birds and bats, the agencies plan to require Bird and Bat
Conservation Strategy Plans, but qualify that with the statement that “[pJost-construction
monitoring may be needed to validate the preconstruction risk assessment and allow the facility
operators to implement adjustments based on identified problems.”®® There is no discussion in
the PEIS as to which projects might “need” monitoring for avian and bat mortality or the factors
that will trigger the need.

The agencies must require monitoring plans for any “environmental conditions™ that may
be impacted by wind energy development. And the scope of the phrase “environmental
conditions™ needs to be defined (i.c., wildlife mortality? change in lifecycle behavior?). The
PEIS repeatedly emphasizes that information on wind energy impacts on environmental
resources, especially listed species, remains in its early s‘[ag_;es.66 It will be impossible to review

the effectiveness of the programmatic BMPs and mitigation measures and update and revise the

set of requirements unless the agencies collect data on wind facility impacts.®’

2 PEIS, at 2-14 (emphasis added).
8 PEIS, at 2-16 (emphasis added).
S PEIS, at 5-124.

% PEIS, at 5-125 (emphasis added).
% E.g., PEIS, at 2-37, 5-147.

" PEIS, at 2-14.
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The scope and duration of the PEIS demands that both developers and the agencies
carefully monitor actual impacts. Monitoring is recommended by FWS in the Land-Based Wind
Energy Guidelines, which should be followed as a mandatory requirement for tiering off this
PEIS as noted above in Comment 5.5. Monitoring will assist the agencies in building a more
comprehensive database of impacts to environmental resources. It will also permit the agencies
to analyze and identify differences in predicted risk and actual risk, and thereby require
adjustments in operations. Monitoring is also necessary in case adaptive management becomes
necessary at any of these facilities, which is a real possibility given how little is known about the
impacts of wind energy on threatened or endangered bird species such as Piping Plovers, Least
Terns, and Whooping Cranes.

In the event that the agencies seek to require monitoring on a case-by-case basis, the
agencies must identify for the public the factors that will trigger monitoring across the various
environmental conditions discussed in this PEIS and the methodologies the agencies will require
developers to implement.

COMMENT 5.7. Monitoring Protocols Should Be Consistent From Project to Project
in Order to Accurately Evaluate Impacts.

The agencies should require uniform monitoring methods and metrics for the various
environmental resources identified in the PEIS. This is especially important given that wind
projects currently apply different surveying procedures, thus creating obstacles in data-gathering
and application. The PEIS explains, for example, that the limitations to the sample of avian and
bat fatality studies that have been conducted at wind facilities to date “may not be representative

268

of the species that are killed and the level of actual mortality. Those limitations result from

the following: studies apply different methods; studies are not designed in a statistically rigorous

%8 PEIS, at 5-84.

30|Page

A-45



Final UGP Wind Energy PEIS April 2015

manner; birds are not located when killed; and searcher efficiency. % While the PEIS notes that
there are no universally accepted protocols for conducting post-construction mortality studies, it
would seem possible to at least require studies to use similar methods and to design studies in a
statistically rigorous manner.

To achieve consistency among facility monitoring plans, the agencies should establish the
metrics against which monitoring observations can be measured and the protocols for
incorporating results into operating procedures.”’ If each project develops its own metrics,
protocols, and mitigation, the agencies will not create a standardized method through which data
may be gathered. By developing uniform methodologies for surveying wildlife fatalities and
impacts to environmental conditions at wind sites, the agencies will be better equipped to update
the programmatic BMPs, minimization measures, and mitigation requirements. Monitoring is

essential to evaluating whether the agencies’ assumptions regarding harm prove accurate.

% PEIS, at 5-84.
"0 PEIS, at 2-14.
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PART 6: EASEMENT EXCHANGES

COMMENT 6.1. The Process for Easement Land Exchanges Needs Clarification.

The agencies have not explained FWS’s process for easement land exchanges in
sufficient detail. The PEIS must elaborate on the baseline requirements that replacement land
must meet in order to qualify for an exchange and the standards that FWS will apply in
reviewing developers’ replacement land proposals. The current draft of the PEIS only briefly
summarizes the formal steps FWS takes in reviewing requests, which are presumably detailed in
the Service’s internal guidance document that the agencies mention in Chapter 2.”' That
guidance document does not appear to be incorporated by reference, and it is not available for
public comment. In order to better understand the short-term and long-term environmental
implications of the easement exchange program, the PEIS must explain the factors FWS
considers in measuring the degree to which the original easement’s conservation purpose and
value are impacted and the factors FWS considers in terms of the replacement land’s quality and
quantity, the degree to which it serves the original easement’s conservation purpose and

conservation value, and the extent to which the replacement land mitigates the impact.

COMMENT 6.2. The Mitigation Requirements for Easement Exchanges Are Not
Adequately Stated.

The PEIS applies three different standards for measuring impacts to easement lands:
impacts to conservation purpose, conservation value, and “entire” conservation value. The
degree to which replacement land must mitigate the impacts to each of these standards is unclear

and needs elaboration.

7! See PEIS, at 2-4. The References section refers to: Service, 2010a, Administrative and Enforcement Procedures
for FWS Easements (Wetland, Grassland, Tallgrass, and FmHA) within the Prairie Pothole States, 2nd edition,
revised Nov., Denver, CO: Mountain-Prairie Region.
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The PEIS first notes that an easement exchange will not be permitted unless “the

72

casement tract will still meet its intended conservation purpose. Second, for wind projects

seeking to build on easement land, “replacement land would be required, through an easement

exchange fo offset the anticipated losses in conservation value . . .7 This refers to the losses in
conservation value of “permanently impacted land,”™ with “permanent” presumably meaning
the land upon which wind facility components are constructed.  Third, the PEIS states that
“mitigation measures on future projects may include offsets for impacts on the entire
conservation value of the habitat remaining on impacted easements and not just the footprint of
the disturbed area.”” Thus, there is one baseline requirement for an exchange (the conservation
purpose must still be met on the impacted easement) and two sets of mitigation standards — one
that is always applicable (offset losses to conservation value of impacted land), and one that will
sometimes be applicable (offset losses to entire conservation value of easement tract).

The PEIS needs to describe the following to adequately explain the way FWS measures
impacts and what standards of mitigation are required for each level of impact:

(1) how FWS measures impacts to the conservation purposes of casements;

(2) how impacts to conservation purposes are factored in to mitigation requirements;

(3) how FWS measures the conservation value of permanently impacted land versus the

“entire” conservation value of easement land;

(4) how FWS will determine whether proposed replacement land mitigates the lost

conservation value; and

(5) when and how FWS will determine that offsets are required for losses to the “entire”

conservation value of an easement tract.

If replacement land is a firm requirement, then FWS also needs to explain its

requirements for replacement land in terms of quantity and quality. What factors are considered

in determining whether replacement land is “equal” to the impacted land? For example, does

7> PEIS, at 2-4.

7 PEIS, at 5-2 (emphasis added).
T PEIS, at 2-5, Step #5.

7> PEIS, at 5-11 (emphasis added)
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FWS contemplate a 1:1 ratio for impacted to replacement land? Or is the standard more
qualitative than quantitative? How will “impacted” land be defined? “Impacted” surely must
include more land than is actually displaced and ought to include all land in which wildlife
behavior will be affected. This discussion is particularly lacking given that the PEIS
acknowledges that habitat fragmentation and degradation occurs as a result of the easement land
exchange program, and this fragmentation, together with wildlife avoidance of wind facilities,
“reduces [an easement’s] conservation value and the reason for which it was acquired.”™ A 1:1
land ratio does not effectively mitigate the long-term impacts to the conservation value of
grassland and wetland easements. Replacement land should be a firm requirement, and it should

be of equal or higher habitat quality than the replaced land.

COMMENT 6.3. FWS Must Explain Why FWS Region 3 and Region 6 Are
Abandoning Their More Protective Approaches to Easement Lands.

The PEIS notes that FWS Region 3 does not currently consider requests to accommodate
wind energy on wetland or grassland easements, and Region 6 considers requests to use land on
grassland easements but not wetland easements.”” The PEIS does not address the current
differences in protection and approach between the two Service Regions, nor does it explain why
the Service Regions have decided to abandon their more protective approaches. Further, the
implication is that both Region 6 and Region 3 will now consider requests in all Region 3 and
Region 6 states, not just in the states impacted by this PEIS (Montana, the Dakotas, Nebraska,
Iowa, and Minnesota). The environmental consequences and cumulative impacts of expanding
the easement exchange program to Regions 3 and 6 have not been adequately discussed by the

agencies.

76 PEIS, at 5-11.
7' PEIS, at 5-11.
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COMMENT 6.4. FWS Must Explain How Compensation to Landowners Is Affected By
the Easement Exchange Program.

With respect to those wetland and grassland easements that prohibit the addition of
structures but upon which FWS will agree to accommodate wind energy components, FWS
should explain how the agency will be reimbursed for the loss of the restriction it purchased on
the land (if at all) and for the taxpayer-funded cost of the time spent to assess and acquire the

original easement.

COMMENT 6.5. Turbine Sub-Structures Must Be Removed From Easement Lands
During De-Commissioning.

The PEIS needs to include an additional BMP for conservation easement lands that
accommodate wind energy. Turbine substructures must be completely removed on FWS
conservation easements in order for native prairie to grow back. Attachment D shows native
prairie plant system root depths and illustrates why turbine foundations need to be removed from

: 78
conservation easement lands.

8 See Attachment D.
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PART 7: CUMULATIVE IMPACTS

COMMENT 7.1. The PEIS Does Not Take a Hard Look at Cumulative Impacts.

The CEQ regulations define cumulative effects as “the impact on the environment which
results from the incremental impact of the action when added to other past, present, and
reasonably foreseeable future actions regardless of what agency (Federal or non-federal) or

»™ The purpose of the cumulative effects analysis is to consider

person undertakes such actions.
the full range of consequences of actions. This PEIS does not take a hard look at the cumulative
impacts of Western’s, FWS’s, and other proposed actions on the various resources, and
especially on ecological resources. The discussion is limited to general, conclusory statements
with little to no supporting data on which to base the agencies’ assessments. Of the 900-page
document, the agencies reserve a mere 11 pages for cumulative impacts (from 6-27 to 6-38).
This inadequate coverage is particularly acute in the wildlife and ecological resources sections,
and is inexplicable in a programmatic EIS.

The cumulative impacts section must analyze each resource, quantify the impact of past,
present, and reasonably foreseeable actions, and identify the incremental impact that will result
from wind development under the PEIS. As currently drafted, the PEIS concludes for nearly
every ecological resource that impacts will be small, minor, manageable, or reduced under the
preferred Alternative without providing any data to support those statements. Whether impacts
will be minimized under the mitigation measures and BMPs is arguable, and beside the point;
these general assertions are entirely uninformative. The public needs to be able to review a

rigorous assessment of what the impact will be with the PEIS’s BMPs, mitigation, and

minimization efforts in effect. Then, the PEIS needs to quantify and describe the magnitude of

7 40CFR. §15087.
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that impact in light of the impact of other past, present, and reasonably foreseeable actions on
ecological resources. The point of the cumulative impacts analysis is to assess the proposed
action’s impact on environmental resources together with other past, present, and future impacts
s0 as to identify whether additional minimization or mitigation techniques are needed.

The cumulative impacts section for wildlife, for example, is merely a brief summary of
the types of impacts the agencies expect from commercial, agricultural, industrial, and residential
development — from direct injury to habitat disturbance to interference with behavioral activities
to increased risk of invasive species.80 This description gives no indication of what the impact of
development will be on wildlife. How much wildlife mortality can be expected from
development? How much habitat loss is predicted? How much grassland conversion do the
agencies expect in the UGP region and what will that mean in terms of behavioral modification
of birds? How close will we come to too much? How much is too much for affected resources?
These questions must be addressed and answered. It is not sufficient to merely state what the
general impacts of development are on wildlife species. To constitute a hard look at the issue,
the agencies need to provide data and estimates as to the extent of the impacts.

The agencies cannot rely on site-specific NEPA analyses, either. The tier II analyses for
cumulative impacts will look solely at the impacts of individual projects together with other
projects and development within a relatively limited area much small than the programmatic
region. The agencies must complete their own cumulative analysis for the development
scenarios used throughout the PEIS. This PEIS is the only opportunity to review the broad,

regional risks that accompany the streamlining of the environmental review process.

$0PEIS, at 6-34.
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PART 8: ESA SECTION 7 CONSULTATION

COMMENT 8.1. Neither the ESA Nor the ESA Regulations Explicitly Allow for
Tiering Section 7 Consultations Without A Tier II Site-Specific
Consultation.

Neither the ESA nor the statute’s implementing regulations expressly permit a tiered
Section 7 consultation system without a tier II site-specific consultation. Some courts have
approved of tiered consultations, though others have expressed reservations on whether tiering
meets the ESA’s requirements. Even in those cases where tiered consultation has been deemed
permissible, project-specific consultations were always required and biological opinions ensued.
In those cases, FWS continued to serve as the final decision maker on whether project-specific
actions would adversely aftect listed species or critical habitat.

For example, the Ninth Circuit approved of FWS’s tiering of site-specific biological
opinions for forest contracts to the National Forest Plan (“NFP”). The court noted that
“IbJecause the NFP covered such a wide area, from Northern Washington to Northern
California, involving virtually all of the federal government’s forested land in this expansive
area, the NFP BiOp explicitly declined to address the unique impacts of any particular action or
implementation of the NFP.”® A district court opinion in the Ninth Circuit, however,
expressed concern with this decision. It explained:

Tiered consultation . . . is not described anywhere in ESA or its implementing

regulations. Allowing such a process in a procedural statute which requires no

particular result makes staged analysis acceptable. ESA, however, is an action-
forcing statute, turning on identified prohibited consequences of government
action, both direct, indirect, and interrelated effects. Tiering . . . will tend to
obscure the ability of the agency to identify the direct and indirect consequences

of particular action, and thus tend to obscure when government action is
prohibited.*

8. Gifford Pinchot Task Force v. U.S. Fish & Wildlife Serv., 378 F.3d 1059, 1063-64 (9th Cir. 2004).
# Natural Resources Defense Council v. Rodgers, 381 F.Supp.2d 1212, 1228 n. 27 (ED. Cal. July 28, 2005).
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Similarly, a district court in the Sixth Circuit also had reservations regarding the tiered
consultation systems that FWS and the Forest Service implemented for a Forest Plan fulfilled
agency responsibilities under the ESA.%* The court noted that the Ninth Cireuit had justified its
approval because the NFP had “already survived a legal challenge . . . and it was not an
ordinary land management plan but rather a particularly thorough and complex one.
Additionally, effectiveness monitoring . . . was also in effect.””

Here, the agencies apparently plan on approving projects under the tier I consultation,
rather than conducting a tier II consultation on site-specific issues. Unlike in the NFP BiOp,
which declined to address project-specific impacts, the agencies gre addressing unique impacts
in the tier I analysis by emphasizing that no additional consultation would be required for
individual projects that implement the species-specific avoidance and conservation measures.
Meanwhile, the agencies admit that “[iJnformation about wind energy impacts on listed species

SRS 85
is in its early stages.”

Whatever might be said about the legality of conducting tiered
consultation, it is unwise, and should not be employed to address ESA obligations associated
with wind development in the UGP.
COMMENT 8.2. The Agencies Must Conduct Site-Specific Formal Consultations For
Any Projects That May Affect Critical Habitat or a Threatened or
Endangered Species.
The PEIS needs to clarify the steps Western and FWS will take to fulfill consultation

requirements under ESA Section 7. The agencies are preparing a programmatic consultation

under ESA Section 7, and expect that “specific consultation requirements will be determined on

8 Buckeye Forest Council v. U.S. Forest Service, 337 F.Supp.2d 1030, 1036 (S.D. Chio, 2004).
8 Buckeye Forest Council, 337 F. Supp. 2d at 1036.
® PEIS, at 2-37.
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a project-by-project basis.”*® However, the agencies also state that “additional ESA Section 7
consultation beyond the programmatic consultation would not be required for projects for which
the project developers commit to implementing the appropriate and applicable programmatic
avoidance measures, minimization measures, and mitigation measures that would result in a
determination that listed species are not likely to be adversely affected.”®” The agencies need to
be more direct as to whether they expect to conduct site-specific consultations, and, if so, what
the relationship of such consultations is to “additional Section 7 consultation.”

Formal consultation is required under 50 C.F.R. § 402.14(a) when a Federal agency
determines that an action “may affect listed species or critical habitat.”®® Many of the “Effect
Determinations” in Table 2.3-2 indicate that where the species-specific avoidance and
conservation measures are implemented, the project’s effect determination will be “may affect,
not likely to adversely affect.” The “not likely to adversely affect” conclusion does not eliminate
the requirement for the Service’s concurrence under 50 C.F.R. § 402.14(b) at the time the project
is reviewed by the reviewing agency (Western, FWS, or both). This means that even if a
developer implements each avoidance measure for the Piping Plover, for example, the Service’s
concurrence is still required at that time to determine whether or not the implemented measures
do in fact reduce the impact to “not likely to adversely affect.”

Moreover, the apparent advance commitment to provide such a concurrence based only
on the general and vague measures and BMPs provided in the PEIS is not proper. Western or the
FWS (or both) will need to seek FWS concurrence that the project “is not likely to adversely

affect.” As described below in Comment 8.3, absent a written concurrence or separate biological

8 PEIS, at 2-18.
¥ PEIS, at 2-18.
50 CFR. § 402.14(a), (b) (emphasis added).

40|Page

A-55



Final UGP Wind Energy PEIS April 2015

opinion from FWS, the “not likely to adversely affect” determination will legally only constitute

the Federal agency’s or applicant’s opinion, not FWS’s final regulatory opinion.

COMMENT 8.3. The Agencies’ Plan for Tier II Consultation Does Not Meet the
Exceptions to the Formal Consultation Requirement.

The agencies’ plan to document site-specific consultations with a letter to the appropriate
Service office, providing details about the project location, the affected species, and the measures
that the developer agrees to incorporate. This plan does not qualify for the exceptions that have
been adopted to formal consultation requirements.

There are only two exceptions to the formal consultation requirement in 50 C.F.R. §
402.14: (1) if the agency determines as a result of either a biological assessment or informal
consultation that the action is not likely to adversely affect any listed species and receives the
written concurrence of FIWS, or (2) if a preliminary biological opinion is issued after early
consultation and is later confirmed as the final biological opinion.%® Therefore, for each wind
project that tiers to the agencies’ programmatic consultation, FWS must memorialize its written
concurrence that the project will not adversely affect any listed species or critical habitat
identified in the project’s action area. The PEIS currently contemplates that a tiered
consultation’s final document will simply be a letter from either Western or the Service (or a
joint letter for interconnections involving easement lands) to the appropriate Service office. This
is neither a formal consultation under 50 C.F.R. § 402.14(b) nor a qualified exception thereto.

If the agencies seck to benefit from the second exception to formal consultation, they
must meet the requirements under 50 C.F.R. § 402.11 for early consultation. The first issue with
characterizing the programmatic consultation as early consultation is that the regulation

contemplates that the prospective applicant will be involved throughout the consultation

¥ 50 CFR §402.14(b).
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process.” Early consultation is generally requested by the applicants, who certify to the
applicable Federal agency that “it has a definitive proposal outlining the action and its effects
and (2) that it intends to implement its proposal, if authorized.” This is clearly not the case
with this PEIS. Finally, the preliminary biological opinion that results from early consultation
must still be confirmed by FWS so as to finalize the biological Opinion.92 As explained above,
the PEIS does not indicate that FWS will take any steps to confirm the results of a tiered
consultation’s documenting letter.

It is FWS’s responsibility to determine whether a proposed action is likely to jeopardize
the continued existence of a listed species or adversely modify designated critical habitat. Where
a proposed Federal action may affect and is likely to adversely affect a listed species or
designated critical habitat, then formal consultation is required. » As it stands, the PEIS does not
adequately or legally articulate FWS’s role in project specific consultations that will tier off the

initial programmatic consultation.

COMMENT 8.4. The PEIS Must Clarify and Revise the Criteria for Reinitiation of
Formal Consultation Under ESA Section 7.

The ESA regulations require that formal consultation be reinitiated in four situations:

(a) If the amount or extent of taking specified in the incidental take statement is
exceeded;

(b) If new information reveals effects of the action that may affect listed species
or critical habitat in a manner or to an extent not previously considered,

(c) If the action is subsequently modified in a manner that causes an effect to the
listed species or critical habitat that was not considered in the biological
opinion; or

(d) If a new species is listed or critical habitat designated that may be affected by
the identified action.”

90 See SOCFR. §402.11(¢a).

50 CFR. §402.11(b).

250 CFR. §402.11(D).

% See FWS & NMFS, Consultation Handbook, supra note 8, at Xvi.
50 CFR. §402.16.
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The PEIS only mentions two situations in which the agencies expect reinitiation to occur: for
“(1) any listed species or critical habitat not considered in the programmatic consultation and (2)
any listed species or critical habitat for which project developers are unwilling or unable to
implement the programmatic avoidance, minimization, or mitigation measures applicable to a
proj ect.”” This statement does not adequately cover the requirements stated above. It focuses
on the initial interconnection requests by wind facilities but does not consider the implications
that new information about facility operations or modifications of facilities might have on the
consultation results. The PEIS must identify the other situations required under the ESA

regulations as circumstances under which formal consultation will be reinitiated.

% PEIS, at ES-8.
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PART 9: MBTA TAKE

COMMENT 9.1. The PEIS Needs to Address Liability for MBTA Take and Identify
How Incidental Take of Migratory Birds Will Be Permitted.

The draft PEIS does not sufficiently address the potential for liability under the MBTA or
the manner by which the agencies propose to regulate and monitor migratory bird deaths.
Section 703 of the MBTA prohibits the unpermitted “taking” or “killing” of migratory birds “at
any time, by any means or in any manner.””® This broad prohibition includes incidental take of
migratory birds, as occurs when migratory birds collide with wind turbines and power lines.
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