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1.0 PURPOSE AND NEED FOR ACTION  

 INTRODUCTION AND BACKGROUND  1.1
The Kansas Department of Wildlife, Parks, and Tourism (KDWPT) is requesting approval from 
the US Fish and Wildlife Service (USFWS) to enter into an exchange with the Kansas 
Department of Transportation (KDOT) for property from the Mined Land Wildlife Area 
(MLWA), portions of which were acquired with Wildlife and Sport Fish Restoration (WSFR) 
program grant funds. The MLWA was developed primarily through land donations. The first 
donation was received in 1926 and the largest acquisition, totaling 8,208 acres, was donated by 
Pittsburg and Midway Coal Company in 1981.   

KDWPT proposes to replace the impacted portions of the MLWA using non-federal funding in 
compliance with 50 CFR 80.135. KDOT and FHWA propose to purchase three tracts of MLWA 
land, totaling approximately 2.9 acres, at current fair market value from KDWPT. The funding 
from this action will be appropriately credited back to the Wildlife Restoration program. Grant 
W-20-L-3 will be amended to reflect the funding exchange. This purchase would support 
development of the proposed K-7 highway improvement project (7-11 KA-1586-01).  

The K-7 highway improvement project and the MLWA are located in the southeastern portion of 
Kansas, as shown in Figure 1-1. The proposed K-7 improvements span approximately 11.1 
miles from US 160/US-69 north to US-400 between the city of Columbus and the city of 
Cherokee in Cherokee County. With the proposed improvements, this section of K-7 would be 
widened from a 2-lane rural minor arterial roadway with 11 foot-wide lanes, 2 foot-wide 
shoulders, and limited clear zones to a 2-lane rural arterial with 12 foot-wide lanes, 10 foot-wide 
paved shoulders, and improved clear zones. Of the 11.1 miles of K-7 improvements, 
approximately 1,196 feet would occur on MLWA property.  

The K-7 highway improvement project was analyzed in a Categorical Exclusion (CE) in 2011 by 
KDOT and the Federal Highway Administration (FHWA). This Environmental Assessment (EA) 
focuses on the three MLWA tracts that would be purchased by KDOT as part of the proposed  
K-7 highway improvement project. 
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Figure 1-1  Project Location Map  

Approval of the proposed monetary exchange by the USFWS under the WSFR Program 
constitutes a Federal action subject to the provisions of the National Environmental Policy Act of 
1969 (NEPA), as amended. The USFWS is therefore required to prepare an EA to analyze the 
effects of the exchange and document the findings. The USFWS will use this Draft EA to 
determine if the Proposed Action is likely to result in significant impacts to the human and 
natural environment. If it is determined that there are no significant adverse impacts, the USFWS 
will issue a Finding of No Significant Impact (FONSI). If it is determined that significant 
impacts may occur, the USFWS will be required to prepare an Environmental Impact Statement 
(EIS). 

 PURPOSE AND NEED  1.2
The purpose and need for the K-7 highway improvement project is to upgrade the existing 
roadway to modern design criteria, improve safety and mobility for the traveling public, and 
provide route continuity. The purchase of three tracts of MLWA lands would provide the right-
of-way needed to accommodate proposed geometric improvements at intersections with existing 
county roads and address perceived safety concerns along the existing highway. The monetary 
exchange would allow KDWPT to continue active management of the MLWA as well as provide 
for planned improvements and land acquisition to support the overall purpose and continued use 
of the MLWA.  
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2.0 ALTERNATIVES  

 PROPOSED ACTION  2.1
The USFWS under the WSFR Program proposes to approve the transfer of three tracts, totaling 
approximately 2.9 acres from the MLWA owned by KDWPT, to KDOT to accommodate the 
widening of K-7 between US 160/US-69 and US-400. The total length of improvements for the 
proposed K-7 highway improvement project is 58,061 feet and approximately 1,196 feet would 
be within MLWA properties. The acquisition of MLWA land would accommodate geometric 
improvements at intersections with existing county roads and address perceived safety concerns 
along the highway alignment.  

In addition to complying with WSFR regulations, the monetary compensation would mitigate the 
impacts to the overall MLWA resulting from the acquisition of tracts needed to improve K-7. 
The MLWA is an important wildlife management area, providing habitat for several game and 
non-game wildlife and aquatic species. The monetary exchange between KDOT and KDWPT 
would balance the loss of the impacted MLWA property and would support the ongoing 
management of the habitats that provide substantial and beneficial resource values. 

 ALTERNATIVES CONSIDERED  2.2
No Action - The No Action Alternative would leave the existing roadway and associated 
infrastructure as it is today. There would be no geometric or roadway cross-section 
improvements and it would not provide route continuity between US-160/US-69 and US-400. 
The No Action Alternative does not satisfy the purpose and need for the Proposed Action. 

KDOT evaluated two build alternatives to improve K-7 in the CE completed in 2011. Build 
Alternative 1 would reconstruct the highway within the existing corridor. Build Alternative 2 
would construct the highway on a new alignment. 

Preferred Alternative: Build Alternative 1 - Reconstruction of K-7 within the existing corridor 
could be accomplished by (1) maintaining the existing highway alignment and widening along 
the existing centerline, or (2) maintaining and widening along the existing alignment where 
practical but provide sections of offset alignment to avoid areas of concern including strip mines 
and landfills. The first option would reconstruct the highway along the existing alignment for the 
length of the project. This option would require mitigation of strip-mined areas and underground 
mines in areas where new right-of-way would be acquired to provide a modern cross-section. 
Barrier walls and slurry fill would be needed to support and fill the underground mine voids in 
areas where the road and shoulders would be widened. The second option would maintain the 
existing alignment for the majority of the project length, but provide an offset alignment in 
sections to avoid strip mined areas and landfills. Under both options, through traffic would be 
routed along a state-route detour during construction.  

Build Alternative 2 – K-7 would be reconstructed on a new alignment, significantly offset from 
the existing alignment in order to avoid strip mined areas and other constraints. A specific 
corridor was not evaluated for this alternative, but general offset alignments were considered, 
two to three miles to the east and to the west of the existing highway. The existing highway 
would carry traffic during construction of the new roadway. 
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The location study completed by KDOT indicated that Build Alternative 2 was not feasible 
because strip mines and underground mines could not be avoided. This alternative would also 
affect local population centers and add significant cost to the project. Build Alternative 2 would 
also have a greater effect on MLWA because of the right-of-way needed and potential severance 
of management units crossed by the offset alignment.  
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3.0 AFFECTED ENVIRONMENT  

The following section provides descriptions of the features present within the overall boundary 
of the MWLA Units and the specific features identified within the target tracts proposed for 
disposal to support the Proposed Action. 

 LOCATION  3.1
MLWA - The MLWA is comprised of 46 parcels encompassing approximately 14,500 acres 
across Cherokee, Crawford, and Labette Counties (Appendix A, Figure 1). In addition to 
supporting a variety of upland and bottomland forests, woody shrub habitats, native grasslands, 
and marshes, the MLWA contains more than 200 lakes.  

Target Tracts - The MLWA units affected by the acquisition of the three tracts are shown on 
Figure 3 in Appendix A and include: 

 Unit 16 – west of K-7 and south of NW Belleview Road 
 Unit 11 – west of K-7 and approximately 0.70 miles north of NE Star Valley Road 
 Unit 46 – west of K-7 and north of Belleview Road 
 

 TOPOGRAPHY/GEOLOGY 3.2
MLWA - The MLWA is located in the Cherokee Plains Ecoregion where the topography is flat 
to gently sloping. All but 2,000 acres of the MLWA was surface-mined for coal during the 
1920’s through 1970’s. The MLWA contains several strip mine lakes and steep sided hills 
created by surface mining activity (Appendix A, Figure 2). Past mining activities have created 
large underground voids, including many extending under the existing K-7 alignment. These 
voids are approximately 10-12 feet high and are located approximately 8 feet below the highway 
surface.  

Target Tracts - The MLWA tracts subject to the Proposed Action could have undocumented 
voids that remain as a result of past mining activity.  

 SOILS AND PRIME/UNIQUE FARMLAND (PUBLIC LAW 97-98)  3.3
MLWA - According to information from the U.S. Department of Agriculture’s Natural 
Resources Conservation Service (NRCS) soil survey for Cherokee County, there are 13 different 
types of soil with varying slopes within the MLWA. The most common soil type across the 
MLWA is Kanima silty clay loam found in areas of 15 to 50 percent slopes.  

Target Tracts - Four different soil series are identified within the three tracts to be acquired; 
three of the soils are designated as prime farmland: 

 Dennis silt loam, 1 to 3 percent slopes (designated prime farmland soil) 
 Parsons silt loam, 0 to 1 percent slopes (designated prime farmland soil) 
 Kanima silty clay loam, 15 to 50 percent slopes  
 Coalvale silty clay, 1 to 5 percent slopes (designated prime farmland soil)  

None of the soils within the MLWA tracts to be acquired are currently farmed.  
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 AIR QUALITY  3.4
MLWA - The Clean Air Act (CAA) protects and enhances the quality of the nation’s air by 
regulating stationary and mobile sources of air emissions. The federal government established 
the National Ambient Air Quality Standards (NAAQS) to protect public health, safety, and 
welfare from known or anticipated effects of six criteria pollutants: sulfur dioxide, particulate 
matter, carbon monoxide, nitrogen dioxide, ozone, and lead. According to the Kansas 
Department of Health and Environment (KDHE), Cherokee County is currently in attainment for 
all NAAQS. 

Target Tracts – The target tracts are located within an in attainment for all air quality standards. 

 WATER RESOURCES, WATER QUALITY, WETLANDS (E.O. 11990) AND 3.5
FLOODPLAIN MANAGEMENT (E.O. 11988)  

MLWA - The MLWA contains numerous water features and wetlands including more than 200 
lakes, many created by past mining activities. According to the USFWS National Wetland 
Inventory (NWI) there are 114 emergent wetlands (PEM), 3 forested\scrub-shrub (PFO)\(PSS) 
wetlands, 802 unconsolidated bottom wetlands (PUB), and 3 riverine wetlands (R) within the 
MLWA.  

Perennial and intermittent waterways that cross the MLWA include the Spring River and Neosho 
River along with Cherry Creek, Deer Creek, Lightening Creek, Little Cherry Creek, and Second 
Cow Creek. Portions of Cherry Creek within the MLWA are listed on the 2014 Section 303(d) 
List of All Impaired/Potentially Impaired Waters. Due to the strip mining activity within the 
MLWA, drainages could contain varying levels of sulfuric acid that could affect water quality.  

The Federal Emergency Management Agency (FEMA) has designated 100-year floodplains 
along Cherry Creek, Deer Creek, Lightening Creek, Little Cherry Creek, Second Cow Creek, and 
several unnamed tributaries within the MLWA.  

Target Tracts - There are no NWI wetlands, named creeks, or mapped 100-year floodplains 
identified within the MLWA tracts subject to the Proposed Action (see Appendix A, Exhibit 3). 
KDOT will complete wetland delineations for the target tracts prior to initiating construction. If 
necessary, KDOT will obtain the appropriate permits to provide for the placement of fill 
materials within jurisdictional waters of the U.S.  

 VEGETATION  3.6
MLWA - The MLWA contains a wide range of habitats. A large amount of the MLWA is 
comprised of oak-hickory woodlands including bur oak (Quercus macrocarpa), pin oak 
(Quercus palustris), walnut (Juglans nigra), hickory (Carya spp.), hackberry (Celtis 
occidentalis), dogwood (Cornus drummondii), greenbrier (Smilax spp.), honeysuckle (Lonicera 
spp.), poison ivy (Toxicodendron radicans), and black berry (Rubus fruticosus). Other portions 
of the MLWA are maintained in native grassland, food plots, and farmland.  

There are several noxious weeds listed in the Kansas Noxious Weed Law that are known to be in 
Cherokee County. These species include bull thistle (Hoffannseggi glauca), bur ragweed 
(Ambrosia grayi), Canada thistle (Cirsium arvense), field bindweed (Convolvulus arvensis), 
hoary cress (Cardaria draba), Johnson grass (Sorghum halapense), kudzu (Pueraria montana), 
leafy spurge (Eurphorbia esula), muck thistle (Carduus nutans), pignut (Hoffmannseggia 
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glauca), quackgrass (Elymus regens), Russian knapweed (Acropltilon repens), and sericea 
lespendeza (Lespedeza cuneata).  These weeds may occur in locations of previous disturbance 
within the boundary of the MLWA. 

Target Tracts – The MLWA tracts subject to the Proposed Action are dominated by wooded 
habitat. Areas of previous disturbance may contain some of the noxious weed species listed 
above.  

 FISHERIES  3.7
MLWA - KDWPT manages many of the lakes and stream habitats within the MLWA to support 
several fish species including largemouth bass, rainbow trout, walleye, channel catfish, crappie, 
bluegill, red-ear sunfish, spotted bass, wipers, bullhead, and warmouth.  

Target Tracts - There are no surface water features and therefore no fisheries within the MLWA 
tracts subject to the Proposed Action.  

 WILDLIFE 3.8
MLWA - KDWPT manages a variety of native grass establishments, timber stand 
improvements, food plots, and shrub plantings to improve quail and other game habitats. Food 
plots are also managed specifically to attract doves and support the bison herd managed on  
Unit 1. Cottontail rabbits, fox squirrels, muskrats, bobcats, beavers, coyotes, mink, and fox are 
also common residents within the MLWA. Migratory waterfowl, including Canada geese and 
several duck species, are seasonally common in the open water and wetland habitats.  

Due to the proximity of habitat to the existing roadway, wildlife are often hit by passing vehicles. 
Wildlife are typically more active during the mating and migratory seasons so the number of 
road kill incidents involving deer and other mammals are higher during the spring and fall 
seasons. KDOT District 4 Maintenance Crews keep records of dead deer removed from the right-
of-way. Along the subject section of K-7, KDOT has removed 17 deer kills from the highway 
from January through October 2014. KDOT estimates that another 8 to 12 deer will be killed 
along this stretch of K-7 during November and December. KDOT also estimates that 
approximately 6 to 8 dead small mammals (e.g., raccoon, opossum, skunk) are removed from 
this stretch of K-7 each month. 

Target Tracts - The MLWA properties subject to the Proposed Action are not managed for any 
specific species. The forested habitat could support many of the species mentioned above. Like 
the rest of the MLWA, habitat within the target tracts can be close to the roadway and may 
contribute to road kills. No specific data is collected regarding the number or species of wildlife 
that are struck by vehicles along K-7 adjacent to the target tracts.  

 FEDERALLY-LISTED ENDANGERED, THREATENED, OR CANDIDATE 3.9
SPECIES; AND STATE-LISTED SPECIES 

MLWA - The list of Federal and state endangered, threatened, and candidate species for 
Cherokee County is provided in Table 3-1. K-7 is the western limit of Designated Critical 
Habitat (DCH) for the Spring Peeper (state-listed threatened frog) designated by KDWPT. This 
critical habitat is described as “all temporary and permanent wetlands.”  
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Target Tracts – All of the tracts are located along the west side of K-7. There is no state listed 
DCH and no federally designated critical habitat on the target tracts. 

Table 3-1: State and Federal Listings for Cherokee County (as per the October 2014 
USFWS Information, Planning, and Conservation System database) 

Common Name, Scientific Name State Federal 
Neosho madtom, Noturus placidus Threatened  Threatened 
Many-Ribbed Salamander, Eurycea multiplicata Endangered  -- 
Cave salamander, Eurycea lucifuga Endangered  -- 
Eastern narrowmouth toad, Gastrophryne carolinensis Threatened  -- 
Ouachita kidneyshell mussel , Ptychobranchus occidentalis Threatened  -- 
Western fanshell mussel, Cyprogenia aberti Endangered  -- 
Grotto salamander, Typhlotriton spelaeus Endangered  -- 
Longtail salamander, Eurycea longicauda Threatened  -- 
Ellipse mussel, Venustaconcha ellipsiformis Endangered  -- 
Arkansas darter, Etheostoma cragini Threatened  Candidate 
Elktoe mussel, Alasmidonta marginata Endangered -- 
Eastern newt, Notophthalmus viridescens louisianensis Threatened  -- 
Rabbitsfoot mussel, Quadrula cylindrica Endangered  Threatened 
Gray myotis, Myotis grisescens Endangered  -- 
Spring peeper, Pseudacris crucifer Threatened  -- 
Green frog, Rana clamitans melanota Threatened  -- 
Neosho mucket mussel, Lampsilis rafinesqueana Endangered  Endangered 
Redbelly snake, Storeria occipitomaculata Threatened  -- 
Butterfly mussel, Ellipsaria lineolata Threatened  -- 
Flutedshell mussel, Lasmigona costata Threatened  -- 
Redspot chub, Nocomis asper Threatened  -- 
Eskimo curlew, Numenius borealis Endangered  -- 
Broadhead skink, Eumeces laticeps Threatened  -- 
Flat floater mussel, Anodonta suborbiculata Endangered  -- 
Plains minnow, Hybognathus placitus Threatened  -- 
Eastern spotted skunk, Spilogale putorius Threatened  -- 
Least tern, Sterna antillarum Endangered  -- 
Common map turtle, Graptemys geographica Threatened  -- 
American burying beetle, Nicrophorus americanus Endangered  -- 
Piping plover, Charadrius melodus Threatened  -- 
SOURCE: USFWS and KDWPT, 2014 

 
On October 2, 2013, the USFWS published a 12-month finding on a petition to list the Northern 
long-eared bat (Myotis septentrionalis). On June 30, 2014 the USFWS extended the Final 
Determination for 6 months to April 2, 2015.  

http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/NEOSHO-MADTOM
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/MANY-RIBBED-SALAMANDER
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/CAVE-SALAMANDER
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/EASTERN-NARROWMOUTH-TOAD
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/OUACHITA-KIDNEYSHELL-MUSSEL
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/WESTERN-FANSHELL-MUSSEL
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/GROTTO-SALAMANDER
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/LONGTAIL-SALAMANDER
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/ELLIPSE-MUSSEL
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/ARKANSAS-DARTER
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/ELKTOE-MUSSEL
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/EASTERN-NEWT
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/RABBITSFOOT-MUSSEL
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/GRAY-MYOTIS
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/SPRING-PEEPER
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/GREEN-FROG
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/NEOSHO-MUCKET-MUSSEL
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/REDBELLY-SNAKE
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/BUTTERFLY-MUSSEL
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/FLUTEDSHELL-MUSSEL
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/REDSPOT-CHUB
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/ESKIMO-CURLEW
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/BROADHEAD-SKINK
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/FLAT-FLOATER-MUSSEL
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/PLAINS-MINNOW
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/EASTERN-SPOTTED-SKUNK
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/LEAST-TERN
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/COMMON-MAP-TURTLE
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/AMERICAN-BURYING-BEETLE
http://kdwpt.state.ks.us/Services/Threatened-and-Endangered-Wildlife/All-Threatened-and-Endangered-Species/PIPING-PLOVER
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 OTHER SENSITIVE HABITAT 3.10
MLWA - Migratory birds protected under the Migratory Bird Treaty Act (MBTA) have the 
potential to occur in the MLWA because of the presence of prairie, woodland, agricultural land, 
wetland, and riparian habitats. Although the Bald Eagle (Haliaeetus leucocephalus) was 
removed from the Federal list of threatened and endangered species on August 9, 2007, it 
remains protected under the MBTA as well as the Bald and Golden Eagle Protection Act 
(BGEPA).  

Target Tracts – Suitable habitat to support the Bald Eagle as well as other raptors and migratory 
bird nests may occur within the MLWA tracts subject to the Proposed Action.  

 HISTORIC, CULTURAL, AND ARCHEOLOGICAL RESOURCES  3.11
MLWA - Buried archeological and cultural resource sites may exist within the MLWA.  

Target Tracts - A cultural resources investigation was completed by KDOT in 2010 for the 
proposed project (see Appendix B). KDOT determined that there were neither archeological 
resources nor historic architectural resources present within the project area. The State Historic 
Preservation Officer (SHPO) concurred there were no National Register of Historic Places 
(NRHP) listed or eligible structures within or adjacent to the right-of-way to be acquired. The 
Kansas State Historical Society (KHS) completed a Phase II archeological survey of the project 
for KDOT. On March 27, 2013 the SHPO concurred there were no archaeological sites eligible 
for listing in the NRHP in the project area. 

 HAZARDOUS MATERIALS SITES 3.12
MLWA – Because of the previous mining activities within the area, a number of spoil piles and 
strip or underground mine areas are present within the MLWA.  

Target Tracts - A search of the Kansas Department of Health and Environment (KDHE) 
databases performed by KDOT indicated that no registered landfills or identified/listed 
hazardous material sites have been identified within the MLWA tracts subject to the Proposed 
Action. KDOT also performed a search of the National Priorities and CERCLIS (Superfund) 
databases and no sites were identified within the project area. A field inspection was conducted 
June 10, 2013 and confirmed there were no potential hazardous material sites within the targeted 
tracts. 

 AESTHETICS, RECREATION, AND ACCESS 3.13
MLWA - The MLWA provides aesthetically pleasing views of prairie, woodland, wetland, and 
riparian environments for public users. Multiple units within the MLWA support a variety of 
recreational activities including hunting, fishing, canoeing, wildlife viewing and photography, 
and camping. Cabin, tent, and RV camping areas are located on some of the units.  

Target Tracts - The MLWA properties subject to the Proposed Action are not currently used for 
recreational use nor do they serve as access points into the MLWA management units.  
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4.0 ENVIRONMENTAL CONSEQUENCES  

 EFFECTS OF THE PROPOSED ACTION 4.1
The following paragraphs describe the potential effects of the Proposed Action on the target 
tracts subject to acquisition. 

 Soils and Prime/Unique Farmland (Public Law 97-98) 4.1.1
Construction activities such as grading and excavation would disturb soils adjacent to K-7. Based 
on the proposed design of the improvements, 0.69 acres of land designated as prime farmland 
would be disturbed. These areas are not currently in agricultural production; therefore there 
would be no loss of production or effect on supporting services.  

 Air Quality  4.1.2
The proposed K-7 improvements would upgrade the existing roadway to modern design criteria, 
and improve safety and mobility for the traveling public. Approximately 3,900 vehicles per day 
travel along this section of K-7. Traffic volumes are forecast to grow to 5,000 vehicles per day 
by the design year 2034. This increase over the next 20 years would not result in a measureable 
increase in emissions and therefore would not have an impact on regional air quality. 

 Water Resources, Water Quality, Wetlands (E.O. 11990) and Floodplain 4.1.3
Management (E.O. 11988)  

No stream crossings are present within the target tracts. Wetland delineations are not expected to 
be needed but, if necessary, will be completed by KDOT prior to initiating construction. 
Permanent impacts to jurisdictional waters of the US and wetlands caused by the proposed 
widening (including any on the target tracts) will be authorized under a Section 404 permit 
obtained by KDOT through coordination with the US Army Corps of Engineers (USACE) 
Kansas City District. If necessary, mitigation will be coordinated between USACE and KDOT.  

Depending on the features present on the target tracts, drainage from previously mined areas 
could contain sulfuric acid, which would need to be neutralized before entering surface waters or 
roadside ditches. Mitigation would include the placement of ditch linings in all ditch quadrants 
with strip mine drainage before the water reaches the streams. The Stormwater Pollution Prevent 
Plan (SWPPP) developed for the project will outline the proposed Best Management Practices 
(BMPs) to be used in the vicinity of the target tracts to manage surface runoff, as applicable. 

No floodplains are located within the MLWA tracts subject to the Proposed Action. Therefore, 
no impacts to floodplains would occur as a result of the proposed project. 

 Vegetation 4.1.4
Because of the proposed construction of widened travel lanes and shoulders, and intersection 
improvements, approximately 1.47 acres of wooded habitat (deciduous trees and shrubs) and 
approximately 0.50 acres of herbaceous vegetation (predominantly grasses and forbs) would be 
removed within the MLWA tracts subject to the Proposed Action. Any disturbed areas outside of 
the clear zones would be seeded with native herbaceous vegetation (Table 4-1). Disturbed areas 
will be stabilized using plantings. Contractors would implement BMPs and follow KDOT 
construction specifications to reduce erosion during grass establishment and to reduce the 
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potential for disturbed areas to be populated by noxious or invasive species. The following native 
seed mixes would be used within areas disturbed by construction, depending on the timing of 
construction. 

Table 4-1:  Native Seed Mix 

Cool Season Warm Season 
February 15 to April 20 and 

August 15 to Sept. 30 
November 15 to June 1 

Species Species  

Bluegrasses Big Bluestem 
Bromegrasses Blue Grama 
Canada Wildrye Buffalograss 
Fescues Eastern Gamagrass 
Prairie Junegrass Little Bluestem 
Reed Canarygrass Sand Bluestem 
Ryegrasses Sand Dropseed 
Sterile Wheatgrass Sand Lovegrass 
Tall Dropseed Side Oats Grama 
Western Wheatgrass Switchgrass 
 Wildflower Mixes 

 

 Fisheries 4.1.5
Because there are no fisheries habitats within the target tracts, construction of the proposed 
improvements would have no impact on fish species. 

 Wildlife 4.1.6
Approximately 1.97 acres of potential wildlife habitat would be cleared within the MLWA tracts 
to accommodate the proposed roadway widening and intersection improvements. During 
construction, wildlife would likely avoid the project area because of habitat disturbance, noise, 
and equipment traffic. The proposed geometric improvements would expand the right-of-way 
and roadway clear zones and provide paved shoulders that would remove vegetation away from 
the pavement edge. This would improve sight distance allowing vehicle operators to have more 
opportunity to see deer approaching the roadway and allow deer to better detect oncoming 
vehicles. The improvements would allow additional space for both the driver and the deer to alter 
their respective course in an attempt to avoid or evasively react to a potential collision.  

Migratory bird nests may be present within the project area. Nesting bird surveys would be 
completed prior to clearing trees and other suitable nesting habitat. If active nests are present at 
the time of the surveys, clearing of the vegetation would be prohibited and the nests will be 
monitored until the birds have fledged and left the nests, and at that time construction activities 
will be allowed to resume. 
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 Federally-Listed Endangered, Threatened, or Candidate Species; and State-4.1.7
Listed Species 

Although the targeted tracts contain no DCH, the KDWPT has established DCH for the 
threatened Spring Peeper east of the K-7 improvement project area. An Action Permit has been 
approved by KDWPT for the Spring Peeper to meet the requirements of the Kansas Nongame 
and Endangered Species Conservation Act of 1975 (see Appendix C). A mitigation plan has 
been developed to avoid, minimize, and provide compensatory mitigation for the critical habitats 
for the Spring Peeper. The Proposed Action will comply with the general and special conditions 
listed in the Action Permit. No other impacts to currently listed Federal or state species are 
anticipated to result from the Proposed Action.  

With the pending listing of the Northern long-eared bat by the USFWS, KDOT may be required 
to adhere to seasonal tree clearing restrictions or complete presence/absence surveys for the bat 
within the tracts to be acquired prior to initiating construction. In addition there may be 
restrictions on work around underground caves or mines during the winter months if the bat is 
using these features as winter hibernacula. If the bat or suitable habitat for the bat is identified 
within the project area, tree clearing may be restricted from March through October to avoid 
effects on bat populations during the active season. 

 Other Sensitive Habitat 4.1.8
As mentioned above, up to approximately 1.97 acres of potential wildlife habitat could be 
cleared to accommodate the improvements proposed within the target tracts. If migratory bird 
nests are encountered during the primary breeding and nesting season, construction activities in 
the vicinity of the nests will be avoided. The nests will be monitored until the birds have fledged 
and left the nests, and at that time construction activities will be allowed to resume.  

 Historic, Cultural, and Archaeological Resources 4.1.9
There are no historic or archeological sites listed or eligible for listing in the NRHP within the 
MLWA tracts subject to the Proposed Action. Therefore, no impacts to historic, cultural, or 
archaeological resources are anticipated. However, if archeological deposits are encountered 
during construction; construction activities in the area should cease, the deposits should be left in 
place, and the KHS should be contacted immediately. 

 Hazardous Material Sites 4.1.10
There are no recorded hazardous material sites within the MLWA tracts subject to the Proposed 
Action. Therefore, no impacts to or from hazardous material sites are anticipated. 

 Aesthetics, Recreation, and Access 4.1.11
Improvements to K-7 would result in minor impacts to some of the aesthetically pleasing 
environments adjacent to the highway. Although there would be a wider expanse of paved 
roadway adjacent to the MLWA units close to K-7, the remaining MLWA land would continue 
to provide users and travelers with aesthetically pleasing views of prairie, woodland, wetland, 
and riparian environments. The MLWA tracts subject to the Proposed Action are not used for 
recreational or access purposes. Therefore, no impacts to recreation or access to MLWA lands 
are anticipated.  
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 Cumulative Impacts 4.1.12
A cumulative impact is defined in 40 CFR §1508.7 as the impact on the environment which 
results from the incremental impact of the action when added to other past, present, and 
reasonably foreseeable future actions regardless of what agency (Federal or non-Federal) or 
person undertakes such other actions. Cumulative impacts can result from individually minor but 
collectively significant actions taking place over a period of time. 

With the removal of a narrow band of land from the MLWA (totaling approximately 2.9 acres 
and spanning approximately 1,196 feet along K-7), cumulative impacts are expected to be low. A 
minimal amount of vegetation is expected to be lost due to the proposed construction activity. 
Wildlife populations are not anticipated to significantly decrease, since adequate suitable habitat 
is available adjacent to the MWLA target tracts. Potential impacts to soils include soil erosion, 
soil compaction, and rutting during construction; however these impacts would be short-term in 
nature and minimized to the extent possible through implementation of appropriate BMPs.  

Improvements to K-7 would improve public safety and traffic flow along the highway for users 
of the MLWA, local residents, and commercial carriers. Traffic volume along this section of K-7 
is forecast to increase by approximately 2,900 vehicles per day over the next 20 years and would 
not result in a discernable increase in air emissions. The proposed improvements would not 
result in an overall increase in the number of collisions with wildlife. The K-7 improvements 
would also improve connectivity within Cherokee County, thereby improving access to the 
recreational opportunities provided by the MLWA. If future roadway improvements were to 
occur beyond the limits of the Proposed Action, additional impacts to MLWA property would 
require additional study and appropriate compensation by KDOT to KDWPT. 

 EFFECTS OF THE NO ACTION ALTERNATIVE 4.2
The following is a discussion of impacts to each environmental resource as a result of the No 
Action Alternative, under which KDOT would perform no geometric improvements to the 
roadway or associated infrastructure.  

 Soils and Prime/Unique Farmland (Public law 97-98) 4.2.1
The MLWA tracts would likely remain undisturbed and no impacts to soils would occur. 

 Water Resources, Water Quality, Wetlands (E.O. 11990) and Floodplain 4.2.2
Management (E.O. 11988)  

The MLWA tracts would likely remain undisturbed and no impacts to potential wetlands would 
occur. 

 Vegetation 4.2.3
The MLWA tracts would likely remain undisturbed and no vegetation would be cleared. 

 Fisheries 4.2.4
The No Action Alternative would have no impacts on fisheries. 
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 Wildlife 4.2.5
The MLWA tracts would likely remain undisturbed and no direct impacts would occur to 
wildlife. 

 Federally-Listed Endangered, Threatened, or Candidate Species; and State-4.2.6
Listed Species 

The MLWA tracts would likely remain undisturbed and no direct impacts would occur to Federal 
or state-listed species. 

 Other Sensitive Habitat 4.2.7
The MLWA tracts would likely remain undisturbed and habitats would not be affected.  

 Historic, Cultural, and Archeological Resources 4.2.8
The No Action Alternative would have no impacts on historic, cultural, or archaeological 
resources. 

 Hazardous Material Sites 4.2.9
The No Action Alternative would have no impacts on hazardous material sites. 

 Aesthetics, Recreation, and Access 4.2.10
The MLWA tracts would likely remain undisturbed with no effects on the aesthetics of the 
corridor. The No Action Alternative would have no effect on existing recreation facilities within 
or access to the MLWA.  

 Cumulative Impacts 4.2.11
The MLWA tracts would likely remain undisturbed and the vegetation would continue to 
develop and evolve as woodland, wetland, or prairie communities. In turn, the wildlife habitat on 
the tracts would continue to support resident populations. 
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5.0 COORDINATION AND CONSULTATION  

 KDOT DISCOVERY PHASE – PUBLIC AND AGENCY COORDINATION  5.1
 Public Involvement  5.1.1

Public Official’s Meeting on August 17, 2009 – A public meeting was held to gain input from 
local public officials on the preferred alignment including concerns regarding proposed detours. 
A summary of the meeting was posted as a blog on the Kansas Transportation Online 
Community website. Public input expressed during the meeting was nearly unanimous in support 
of reconstructing this section of K-7. Concerns were expressed about the safety of the existing 
highway.  

Meeting with Emergency Responders, School Districts in the Area, the City of Columbus Public 
Works and the Mid-American Pipe Company on February 18, 2010 – Meetings were held with 
local emergency responders and school officials, city of Columbus officials, and a representative 
from Mid-American Pipe Company to gain input regarding the proposed construction sequence 
of the project. The project was anticipated to be constructed over two construction seasons with 
half of K-7 closed during each season. The attendees agreed that the traffic sequencing presented 
would work as long as they were kept up to date on road closures occurring during construction. 

Public Meeting on February 25, 2010 – A second public meeting was held to gain public input 
on the proposed construction sequencing and detour plans, as well as any concerns with the 
proposed survey corridor. The finalized roadway alignment would be identified following 
completion of a topographic survey. The general consensus was approval of the proposed 
construction sequencing. Several comments were received regarding consideration of an 
overpass over the south railroad crossing near the switchyard west of K-7 and Bethlehem Road. 

Kitchen Table Meetings (July 17-19, 2012) and Public Meetings for Public Officials and General 
Public (July 19, 2012) – A series of “kitchen table” format meetings were held with property 
owners whose residences were identified as having substantial impacts resulting from the 
project. These properties were identified by KDOT as potential tracts for early acquisition due to 
the challenge brought forth with relocating residences that were to be acquired with the proposed 
right-of-way for the construction of the highway. On July 19, 2012, a presentation was made to 
local public officials on the current plan for traffic management during construction. A 
subsequent open-house was then held for the general public to view the current plans which were 
approximately 50% complete at that time. KDOT recorded any final comments on the alignment 
or the construction sequencing from the public. The comments were largely in favor of the 
proposed design and construction schedule and sequencing. 

 Agency Coordination 5.1.2
KDOT Environmental Services Section (ESS) coordinated with various state and Federal 
agencies in development of the CE prepared to support selection of the Preferred Alternative that 
is currently under design. Agencies include: USFWS, KDWPT, KDHE, U.S. Army Corps of 
Engineers, and Kansas Historical Society.  
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 PROPERTY ACQUISITION – PUBLIC AND AGENCY COORDINATION  5.2
 Public Involvement  5.2.1

KDOT will continue to work with affected property owners in developing private acquisition 
agreements as part of the right-of-way acquisition process that is anticipated to be completed in 
January 2015. KDOT also will continue to coordinate with cities and Cherokee County as design 
plans are completed and during construction. 

 Agency Coordination 5.2.2
KDOT will continue coordination with the appropriate local, state, and federal agencies to obtain 
applicable permits and approvals for the project during right-of-way acquisition and prior to 
initiating construction. 
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6.0 PUBLIC COMMENT  

A press release announced the comment period was open for 15 days in November.  During that 
period of time, no comments were received pertaining to any portion of the Environmental 
Assessment.  
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APPENDIX C - KDWPT ACTION PERMIT 
  



19990419-8 

BCB 

Operations Office 
512 SE 25th Ave. 
Pratt, KS 67124-8174 
 

 
 

Phone: (620) 672-5911 
Fax: 620-672-6020   

www.kdwp.state.ks.us 
    

 

Robin Jennison, Secretary  Sam Brownback, Governor  

    

13 June 2014 
 

Michael Fletcher 

KDOT – ESS 

700 SW Harrison St.  

Topeka, Kansas 66603-3745 

 

Mr. Fletcher: 

 

We have received your application for an Action Permit regarding roadway reconstruction with shoulders and 

channel changes in Cherokee County, Kansas in Section 07, Township 33 South, Range 24 East. The project 

will occur in Designated Critical Habitat for the Spring Peeper (Pseudacris crucifer). 

 

This letter and its attachments will serve as Action Permit No. 2014-21 as required by K.S.A. 32-961 and K.A.R. 

115-15-3 to meet the requirements of the Kansas Nongame and Endangered Species Conservation Act of 1975, 

K.S.A. 32-957 to 963, 32-1009 to 1012, and 32-1033, to carry out this proposed action. The permit holder will be 

required to sign and return the enclosed Compliance Agreement upon receipt of the permit and Compliance 

Certification upon completion of the authorized actions. This permit is valid from our receipt of the Compliance 

Agreement until the expiration date, if applicable, indicated on the permit. 

 

It is the Permit Holder’s (or an agent for the Permit Holder) responsibility to ensure that the permitted action 

complies with the attached general and special conditions of Action Permit No. 2014-21. If you have any 

questions concerning this permit, its conditions, or its enforcement, feel free to contact the department's 

Ecological Services Section. 

       

Sincerely, 

 
Jason S. Luginbill, Chief 

       Ecological Services Section 

  

Xc: Cliff Ehrlich, KDOT 

 

 

 
  

 

 
 

 

 

Ref: E1.0203 

 Cherokee 

 Sec07, T33S, R24E 

KDOT: 7-11 KA-1586-01 

Track: 19990419-8 

Permit: 2014-21 

Pratt Operations Office 

512 SE 25th Ave., Pratt, KS 67124-8174 

Phone 620-672-5911     Fax 620-672-6020     

www.kdwp.state.ks.us 
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KANSAS DEPARTMENT OF WILDLIFE, PARKS AND TOURISM ACTION PERMIT 

 

Permit Holder:   Michael Fletcher, KDOT 

Action Permit No.:  2014-21  
Date:    13 June 2014 

Permit Issuer:  Kansas Department of Wildlife, Parks and Tourism 

Permit Expires:  Upon Project Completion and Post Inspection per KDWPT officials 

 

General Conditions 

 

1. All activities covered by this permit will be consistent with the listed terms and conditions.  Any activity not 

specifically listed that might affect the listed species involved is a violation of the listed terms and conditions 

and will invalidate this permit. 

 

2. That in issuing this permit, the Department of Wildlife, Parks and Tourism relied on information and data that 

the Permit Holder provided with the application.  If the Permit Holder requires action plan changes after 

permit issuance, the departments Ecological Services Section will evaluate how those changes might affect 

the listed species before modifying permit terms and conditions. 

 

3. The Permit Holder will keep this permit on file and make it available for inspection by authorized department 

representatives until the action is completed. 

 

4. The Permit Holder will allow department representatives to make periodic inspections anytime deemed 

necessary to assure compliance with the permit terms and conditions. 

 

5. The Permit Holder will allow, for the permit duration, access to the permitted property by holders of valid 

federal / state collecting permits to verify permit compliance or conduct specific monitoring of project effects. 

 

6. This permit does not authorize violation of existing federal, state, or local laws and regulations and does not 

preclude requirements to obtain other permits or authorizations required by such laws or regulations. 

 

7. This permit is valid from the date of issuance until the post construction compliance checks are performed.  

THE PERMIT HOLDER MUST NOTIFY THE DEPARTMENT’S ECOLOGICAL SERVICES 

SECTION WHEN THE PERMITTED ACTION STARTS AND WHEN IT IS COMPLETED (SEE 

COMPLIANCE FORM ATTACHED) FAX: 620-672-2972, EMAIL:  ess@ksoutdoors.com or 

brian.bartels@ksoutdoors.com. 
 

8. The Permit Holder may not transfer this permit to a third party without prior written notice,  accompanied by 

the transferees written agreement to comply with all listed terms and conditions, to the departments 

Ecological Services Section. 

 

9. If changes occur to sale, lease, easement, principal operators of lands covered by this permit, or any other 

legal method of land transfer, the Permit Holder must notify the departments Ecological Services Section.  

The Permit Holder must notify new operators that obligations listed in the attached Special Conditions, and 

amendments to these conditions, remain in effect.  

 

10. That in issuing this permit, the Department relied on legal authority and knowledge of life history and habitat 

requirements, available at the time, of Kansas listed threatened and endangered species.  If the permitted 

action has not started within one year of this permits issue date, the Permit Holder must notify the 

department’s Ecological Services Section so that personnel can reevaluate the permit regarding listed species 

status because the department continually collects current biological information. 
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11. The Permit Holder must inform all contractors of the listed permit conditions and assure compliance 

with these conditions throughout the construction period. 

 

12. The department reserves the right to modify, suspend, or revoke this permit anytime if the Permit Holder fails 

to comply with any of the conditions listed in this permit. 

 

13.  The Permit Holder will ensure that all petroleum products, chemicals, and other fuels are stored by methods 

that prevent spills from entering any nearby streams within or near the project area.  Spills that occur within 

500 yards of protected streams will be cleaned up within 24 hours to prevent pollution from runoff.  The 

Permit Holder or contractors must notify the following agencies upon discovering a spill to possibly 

undertake efforts to rescue protected species within the affected area: KDWPT, Ecological Services Section 

(telephone number 620-672-5911); United States Department of the Interior, Fish and Wildlife Service 

(telephone number 785-539-3474); and Kansas Department of Health and Environment (telephone number 

785-296-1679). 

 
Special Conditions 

 

1. A mitigation plan (on file with KDWPT in the form of detailed construction plan sheets) has been 

developed by the permit holder to avoid, minimize, and provide compensatory mitigation of critical 

habitats for the Spring Peeper (Pseudacris crucifer). The permit holder will uphold all measures for 

mitigation detailed within the plan sheets. 
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COMPLIANCE AGREEMENT 

 

Your signature below as Permit Holder indicates that you accept and agree to comply with the terms and 

conditions of this permit (Action Permit 2014-21) including any required mitigation measures.  This must be 

signed and returned to the department before authorized action(s) can commence. 

 

Michael Fletcher, KDOT 
 
                       

_________________________________   _______________ 

Permit Holder (or Agent)     Date 

 

 

This permit becomes effective when the department official, designated to act for the Secretary of the 

Department of Wildlife, Parks and Tourism has signed below and we receive this signed agreement. 

 

 

 

_________________________________   _______________ 

Jason S. Luginbill, Chief     Date 

Ecological Services Section 
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COMPLIANCE CERTIFICATION FOR KANSAS DEPARTMENT OF WILDLIFE, PARKS AND 

TOURISM ACTION PERMIT 

 

Your signature below as Permit Holder indicated that you have completed the authorized action(s) and 

complied with all the terms and conditions of this permit (Action Permit 2014-21) including any required 

mitigation. 

 

Michael Fletcher, KDOT 
 

                       
_________________________________   _______________ 

Permit Holder (or Agent)     Date 

 

 

 

_____________________ 

Date Action(s) Completed 
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