Biological Opinion and Incidental Take Statement for Clubshell (Pleurobema clava), Northern Riffleshell
(Epioblasma torulosa rangiana), Rabbitsfoot (Quadrula cylindrica cylindrica), Rayed bean (Villosa
fabalis), and Snuffbox (Epioblasma triquetra) for the 1-71 Bridge Replacement over Big Darby Creek,
State and National Scenic River in Franklin County, Ohio.

Submitted to the Ohio Department of Transportation.

March 16, 2016

Prepared by:

U.S. Fish and Wildlife Service
Ohio Ecological Services Field Office
4625 Morse Road, Suite 104
Columbus, OH 43230



TABLE OF ¢ NTENTS

TABLE OF CONTENTS L. et e e ess e st e s e be s s v sh e e st e e ea et e st eb e s ese st easeranes 2
INTRODUCTION ..ottt sttt ettt ae s et st s s st aseeaeesseseesessess s atesass e 3
CONSULTATION HISTORY Lottt ettt ettt ettt a et 3-4
BIOLOGICAL OPINION ..ottt ettt ettt e s st ete ettt aeese st anseseseaseeabesaesesebeeseeaserees 4
I. DESCRIPTION OF THE PROPOSED ACTION ..ottt 4-8

I1. STATUS OF THE SPECIES ..ottt ettt 8-11
SPECIES DIESCIIPHION ..ceiiiniiiieiiiteieest ettt ete st sa e b e b e s e s e esaeseeseantesseseeseneasessenas 8-9

LAFE HISTOTY Lottt eb ettt b e et ebean e 9
Population dynamics, variability and Stability..........cccccoeviiiinieeiiiir e e 9-10
Analysis of the Species Likely to be Affected........oovoiiviiiiiiiiiiece et 11

I ENVIRONMEN AL BASELINE ..ot et 11
Status of the Species wWithin the ACHON ATCA .........cueeuvivieciiiiees ettt e e saaa s e 11
Factors Affecting Species Environment within the Action Area .........cccooevvveviiienenccnn e 11

V. EFFECTS OF TE  ACTION Lottt et siva et eva e sabea e eesneesiaeeneesieas 12
Analysis for Effects of the ACHION ...t 12-14

V1.  CONCLUSION 14-16
INCIDENTAL TAKE STATEMENT ..ottt ettt amece et e bae s s 14
Amount or Extent of Take Anticipated........cccoovvreimriirieririeeir ettt st 15
EATECt OF the TaKE....cuiiieiiii et ettt e st et ee e erbeaee e s b e e e e e s e s emm e s rme e s me e s e e saesreens 15
Reasonable and Prudent MEaSUIES. ........cocvviiiiiriieriiteeeeseeie ettt sas e 15
Terms and COMAIONS c..i it ettt sae e s e s e sa s s eraescnnra e 16
CONSERVATION RECOMMENDATIONS ..ottt s e en 17
REINITIATION NOTICE ..ottt se e st e e b e s s s nnaas s ebbeessareaennes 17
LITERATURE CITED .ooiiiiiiiiiciit ittt ettt st sae e et et e e eresteeme et sitemeesaeesbaenesassasens 18-19









Additional description of the project construction and demolition plans, erosion and sediment control
plans, and construction sequence/schedule is as follows:

The project is planned to begin July 2018.

e Proposed in-stream work dates will take place July 1 — November 30 for the duration of the
project (pending approval from ODNR Scenic Rivers and National Park Service). he
proposed dates will also follow ODOT’s Construction Period timeframes of May 1 —
November 30.

e A mussel salvage and relocation will be completed the field season prior to the initiation of
construction (after July 1) by a federally permitted malacologist and in accordance with the
most recent version of the Ohio Mussel Survey Protocol. This will ensure that no more than
one year will pass between the relocation and construction.

e Potential increases in sediment/turbidity during and after construction will be minimized
through the use of sediment and erosion controls in accordance with ODOT’s Construction
and Materials Specifications (2010), which conform to Ohio Environmental Prote on
Agency’s (EPA’s) National Pollutant Elimination Discharge System (NPDES) requirements
for construction storm water management.

e Potential longer-duration water quality impacts associated with roadway runoff will be
minimized through the implementation of post-construction Best Management Practices
(BMPs) in accordance with the ODOT Location and Design Manual. Notes ar  estimated
quantities have been included in the design plans to address erosion and sediment contr

e Appropriate seeding and re-vegetation will take place after completion of construction and
removal of temporary work pads.

Clearing/Grubbing

Required tree clearing will occur during the Service’s recommended seasonal clearing dates of October 1
~ March 31. Mechanical removal of woody vegetation will not commence until all necessary sediment
and erosion control structures have been installed. Other than the material used for the instream itat,
all other material will be disposed of above the OHWM of Big Darby Creek. No work, staging, storage,
or access will occur outside the disturbance limits. Disturbed areas will be seeded and mulched as projects
are completed.

Demobilization
At the end of the project all disturbed areas will be vegetated, all protective fencing wi  be remov¢  and
all temporary sediment and erosion control structures will be removed when the vegetation has become

established.

MUSSEL CONSERVATION MEASURES

Prc sed mussel conservation measures were included in the BA on pages 23 and - ervice
recognizes that, individually and/or cumulatively, these mussel conservation measures ¢ tc e
avoidance and minimization of adverse effects to impacted federally listed mussels but they do not
necessarily eliminate all adverse effects that may result from the proposed action. These conservation
measures are included below and by reference, with additional detail and minimization actions, in the
“Reasonable and Prudent Measures” and “Terms and Conditions” sections of this BO. ODOT stated in
the BA that the following conservation measures would be implemented as part of this project in order to
avoid and/or minimize the effects of the proposed action on the five federally listed mussel species
discussed in this BO.


















Analysis of the Species Likely to be Affected

This BO considers the federally endangered clubshell, northern riffleshell, rayed bean, and snui ox,
and the federally threatened rabbitsfoot.

111 ENVIRONMENTAL BASELINE
Status of the Species within the Action Area

Twenty-five (25) species of mussels have been reported in a mussel survey conducted approximately 0.8
miles downstream of the 1-71 bridge. This survey was conducted by EnviroScience, Inc. (2012) for the
FRA-62-(0.32) (0.49) project (EnviroScience, Inc. 2012 and 2014-2015). In addition, we considered the
results from mussel surveys conducted by Tom Watters (1990 and 1998) at various locations w: g
Darby Creek upstream and downstream of the 1-71 bridge, results from John Tetzloff survey g
Darby Creek (2000-2001, 2004-2006 and 2015), and Michael Hoggarth’s 2009 mussel survey of Big
Darby Creek upstream of Hellbranch Run (Hoggarth, 2009).

One (1) federally endangered species (snuffbox) was recorded during the FRA-62-(0.32) (0.49) survey.
Three (3) dead snuffbox shells were recorded in the FRA-62-(0.32) (0.49) mussel survey. It on,
sub-fossils of the endangered clubshell (Pleurobema clava) and threatened rabbitsfoot ula
cylindrica cylindrica) were also recorded during this survey.

No critical habitat has been designated for the clubshell, northern riffleshell, rayed bean, or snuffbox. For
the rabbitsfoot, the Service has designated critical habitat in 31 areas where the mussel is found,
comprising approximately 1,437 river miles in Alabama, Arkansas, Indiana, Illinois, Kansas, Ke icky,
Mississippi, Missouri, Ohio, Oklahoma, Pennsylvania and Tennessee. However, there is no designated
critical habitat for the rabbitsfoot in the action area.

Efforts to increase the population of northern riffleshell and clubshell mussels in Big Darby Creek have
been ongoing since 2006. This effort started with the placement of a cage in the creek that co + 1
infected fish (fish infested with glochidia) that would eventually drop off of the host fish as juvenile
mussels. In 2008 the first adult northern riffleshell translocation took place and in 2013 clubshell was
added to the translocation effort. Translocation for both species has continued through 2015. This effort is
made possible through the many partnerships occurring within central Ohio between the Ohio  ate
University, the Service and multiple other partner volunteers.

Factors Affecting Species Environment within the Action Area

The watershed of Big Darby Creek is 560 square miles in area, the main stem of the cre  runs from north
to south for a total distance of 88 miles. Based on the NLCD (2011) mapping of a one mile radius (2010
acres) surrounding the FRA-71-0.00 project study area, approximately 45% (903 acres) ;
| rOW-crop. Additiona”” approximate  33% (667 acres) of the area is for '
(3606 acres) or the area is developea 1and. A total or 56% (740 acres) of the area is undev |
gener.  agriculture is probably the greatest source of impairment of Big Darby Creek near the project
study area. Development issues related to storm and construction runoff, septic and sewer, and
infrastructure improvements are also issues near population areas near the project study area.












Statement. If ODOT fails to assume and implement the terms and conditions, the protective coverage of
section 7(0)(2) may lapse. In order to monitor the impact of incidental take, ODOT must report the
progress of the action and its impact on the species to the Service ecified in the Incidental e
Statement. [50 CFR § 402.14 (1)(3)].

Amount or Extent of Take Anticipated

The Service expects that 66,646 ft* of habitat for the clubshell, rayed bean, northern ril
rabbitsfoot and snuffbox could be directly impacted as a result of this proposed action. The 66,6
habitat is estimated to be impacted as a result of direct physical impacts and the placement of w
below the OHWM. The Service believes that take of these species is estimated to be 60
riffleshells, 36 snuffbox, 57 clubshell, 3 rabbitsfoot and 3 rayed bean mussels and will cover any |
incidental take that may occur as a result of this proposed action.

In the "Analyses for Effects of the Action" section above, the Service determined that the proposed action
would result in incidental take through (a) harm from construction that will likely result in (1) physical
harm (i.e., cracked shell, bruising) to mussels that were not included in the relocation, (2) negative  ects
of sedimentation that could entomb, starve, and/or suffocate individuals, (3) loss and/or degrad  n of
habitat, (4) harassment due to salvage and relocation efforts, and (5) disruption of host fish availabilitv at
key times during the reproductive cycle; and (b) harassment as a result of disruption ¢ 2
capabilities by, but not limited to, the spontaneous abortion of glochidia during relocas r
monitoring efforts, individuals being dislodged downriver into unsuitable habitat, and potentially low
dissolved oxygen levels.

Effect of the Take

In the accompanying BO, the Service determined that, based on the proposed project and the conservation
measures described within, this level of anticipated take is not likely to result in jeopardy to the species or
destruction or adverse modification of critical habitat.

Reasonable and Prudent Measures

The Service believes the following reasonable and prudent measures are necessary and appropriate to
minimize take of clubshell, northern riffleshell, rabbitsfoot, rayed bean, and snuffbox. ~ ese measures are
nondiscretionary:

1. ODOT will ensure that the proposed project components (e.g., mussel salvage and relocation,
workpad placement, etc.) will occur as planned and as documented in the BA and the roject
plans.

2. ODOT will incornorate sediment and erosion controls in accordance with ODOT’s Construction
a zations _ )10), which ot v
(EPA’s) National Pollutant Elimination Discharge System
construction storm water management.

3. ODOT will ensure that one or more federally permitted mussel surveyors will undertake and
carry out a mussel salvage and relocation effort the field season prior to construction and in

accordance with ODNR and COFO’s most recent version of the Ohio Mussel Survey Protoc .

4. 7 Tlition, asalv.  and relocation work plan proposal must be submitted to the Service vy the
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CONSERVATION RECOMMENDATIONS

Section 7(a)(1) of the Act directs federal agencies to use their authorities to further the purposes of =
Act by carrying out conservation programs for the benefit of endangered and threatened species.
Conservation recommendations are discretionary agency activities to minimize or avoid adverse . :cts of
a proposed action on listed species or critical habitat, to help carry out recovery plans, or to develop
information.

1. Provide educational and outreach materials to local agencies and the public regarding the
importance of stream health and implementation of BMPs to reduce pollutant runoff from
neighboring yards, interstates, highways, roads and agricultural fields.

2. Create a bridge under crossing passageway for deer and other terrestrial wildlife.
3. Monitor under crossing for usage and to gain strategies for future application within the State.

4. Provide roadside signage highlighting prairie seed mix planting and the benefits fi native
pollinators and long term stream health.

In order for the Service to be kept informed of actions minimizing or avoiding adverse effects or
benefiting listed species or their habitats, the Service requests notification of the implementation of any
conservation recommendations.

TTTNITIATION NOTICE

This concludes formal consultation with the ODOT on the proposed project discussed in this BO
occurring in Franklin County, Ohio. As provided in 50 CFR §402.16, the reinitiation of form
consultation is required where discretionary federal agency involvement or control over the action as
been retained (or is authorized by law) and if (1) the amount or extent of incidental take is exceeded; (2)
new information reveals effects of the agency action that may affect listed species or critical habitat in a
manner or to an extent not considered in this opinion; (3) the agency action is subsequently mc  fie a
manner at causes an effect to the listed species or critical habitat not considered in this opinion; o a
new species is listed or critical habitat designated that may be affected by the action. In instances where
the amount or extent of incidental take is exceeded, any operations causing such take must ceasc ending
reinitiation.

For this BO, the incidental take would be exceeded when the take exceeds 60 northern riffle ells, 36

snuffbox, 57 clubshell, 3 rabbitsfoot or 3 rayed bean mussels, and/or habitat impacts exceed 66,646 ft*
within the action area, which is what has been exempted from the prohibitions of section 9 by this ).
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