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4625 Morse Road, Suite 104 
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Timothy M. Hill 
Office. of Environmenl<ll Services 
Ohio Department ofTransponmion 
1980 West Broad Street, Muil Stup4170 
Columbus. OH 43223 

Ann: Michael Pcttcgrcw. Chris Stnron 

RE: SAN-US 6-13.05 (PW 95542) 

Dear Mr. Hill: 

January23. 20 15 

TAJLS: OJEII000-2011-F..V394 ( PID 9'i542) 

This leuer is in response to your December 8. 2014 request fur U.S. f ish ~nd \Vildli fe Service 
(Service/lJSFWS) site-specific review of the SAN-US 6-13.115 new entry drive from US-6 to the campus 
ofTerTa State Community College as well as modifications to US-6 including the US-6 bridge structure 
over \1uskcllungc Creek located in Fremont. Ohio within Sandusky County. 

fiSH & WJLDLJH: COOIUliNATIO .... ACT COM/IIF.1\I S: 

The Scn.•ice understands that the project. as proposed. will resu lt in impacts to four streams totaling 584 
linear feet. The pmject wi ll also impact one Cmegory I and one Modified Category II wetlands totaling 
0.097 acres. We recor11111end thatunavoidablc impacts to these streams and wctbnds be mitigated. In 
addition. staging are:1> should tx: kept well nwny from these aquatic features, and nil disturbed areas in the 
project vicinity should be mulched and rc-vcgctatcd with native plant species. The Service suppor1s and 
recommends mitig:llion activities that reduce the likelihood of invasive plant spread and encourage native 
plant co lonizmionthnt will hcncfh native poll inators. Prevention of non-native, invasive plant 
establ ishment is critical in maintaining high quality habitats. We recommend seeding all disturbed nreas 
during constmction to ~:ncouragc establishment of vegetative cover and to decrease erosion. 

FEIJER.\LL\' LISTEDSPF.CIES: 

The project is located within the r:mgc of the Indiana but (Myofis soda/is); Kirtland's warbler 
(Setophaga kirtlandii) and pi11ing 11lovcr (Charadrius melod11s): all species federally listed as 
endangered; rufa red knot (Calidris cmwws " !fa) and eastern pra ir ie fringed orchid (1'/olumheru 
/eucophaeo), both federally threntcncd Spl--ci<$; the nol1hern lung~arL'<I hat (Myoli.1· septenlrionalis). a 
species that is currently proposed for federal listing as endangered; the l'astern massasauga (Sislrurus 
ca/fi'ttatuf).a smnll.docileran lesna\.:cthat is current ly a Fcdcral candidatc spcc ics: a rtd thc bald eagle 
(1/aliaeel/tS lcrteOC(ph(J/us ), a fedeml species ofconccm protected under the Bald and Golden Eagle 
Protection Act (1 6 U.S.C. 668-668d) :n1d the Migratory Bird Treaty Act ( 16 U .S.C. 703-71 2). 



ODOT has determined that the project mayuffect hut i,f !WI likely/{) {/l/l•er.fely uffec/ the nor1hem loog
ean.-d hal. ODOT has cornmined to clear trees outside the summer roo5ting season and to o ffst!t itnp:tc ts to 
tho: Indiana hat hy protecting suitable habitat at ODOT's SCCC2 con~rvation area in perpetuity (sco: 
lx:lnw). which will also benefit the non hern loug-can.'d bat. Additionally, th~: So:r~i..:o: would 
recommend that the project be kept to the smallest footpt·int possible in order to cmcicnt ly compl..,te the 
pmj t.""t:t with the leitSt amount of impacts to both tho.' Indiana :wd non hem luug-eared b;d. Therefore, the 
Service concurs that the project. as prO[>OSCd, may l!{fecl but i.t nolfike(v lo ad~·er.1e(y affec/ the northern 
long-cared bat. 

OOOT ha.~ ddermined that this projed wi ll have no <'ffecl on the Kirtland's warbler, piping plover, n tfft 
n-d knot, e<~stern prairie fringed orchid. nr the l:>.'lld eagle; the""fore, Ct>u~ul l<~lion under st:ction 7(a)(2) of 
the ESA i~ nm required. The remainder o f this leller addres.scs impacts to the lndillila hat 

I.XDIA1'A BAT-TIUt2 Blut.OGIC.\t , O PI\10\: 

0 11 January 26, 2007, the U.S. Fish nnd \Vi ld life Service (Service) issued a progmmrnatic biological 
opinion (PDQ) for the Ohio Dcp:trtmcnt ofTnmsponmion·s (ODOT) Statewide Transponntion Program 
This PBO csutblished n two-t iered consultation process for OOOT nc1ivities, with issuance of the 
programmatic opinion being Tier 1 and Hll subsl"<IIICnl site-specific project analyses constituting T ier2 
consulta tions. Under this tiered process, the Service will produce 1icred bio logical opinions who:n it is 
dctcrlllincd that s ite-specific projects nrc likely to adversely affect fcMrnlly listed species. When may 
affl!cf. nul fikely 10 ad\WStdy ajji!cl dctcrlll inations arc llladc, the Service will review those projccb and if 
justified, provide written concurrence nnd section 7(aX2) consuhmion will be considered completed for 
lho~t: site-specific projects 

In issuing the PBO (Tier I biological opinion). we evaluated the effects of all ODOT actions outlined in 
your Biological Assessment on the federally listed Indiana bat. Your current request for Scn.·iee review o f 
the SA !'~i-US 6-13.05 proje.:t (l'lD 9SS42) is a Tier 2 consultation under the January 26, 2007, PBO. We 
have nwit:wed the information contained in the lcncr and supporting materials submitted hy your offict: 
describing the cffc~ls of the proposed projccl on federally li>led species. We ~oncur with your 
tktenninntion that the action is likl!~)l toad••erxelyoifect thc Indiana bat. As such, this review focuses on 
determining whether: ( I) this proposed ~ite-~pecilk proj ect t1llls within lhc scope of the T ier I PliO, (2) 
the eff~b of th is proposed action arc COil~istcnt with those antic ipated in the Tier I PAO, and (3) the 
arrrorri:tte con~rv:tliun and mitigation measure~ identified in the biulogk:1l u~S(s>mt:nl are adhered to. 

'I hat i~, this lello:r ser~e~ as the Tier 2 biologi~al opinion fur lin: propo~ed SAN-US 6-13.05 project (PID 
95542). As such, this letter a l~o provides the level o f incidental take thm is <'lnt ic ipatcd rmd a cumulative 
tallyofincidentaltakcthallws bl>cnatllhoriLCdandcxetn]J!eU in the PBO. 

l>escrintionofthe ProposedAclion 
Pages 2-4 of your Environruc11tal Survey Report (ESR), along with I he supporting materials you 
submitted. include the location and a thorough description of the proposed action. The action, a.~ 
proposed. involves the construction of a new entry dri1·e from US-6 to the cumpus of Terra State 
Community College as wel l as moditkations to US-6 including the US-6 bridge structure o1er 
Muskellunge Creek located in Fremont, Ohio within Sandusky County. 

We understand that OOOT will implement tht: followingeonscrvation measures to avoid, minimize, 
andfor mitigatcadvcrse impacts to the Indiana bat: 

I) auy uuavoidable tree re111oval wi ll take place between October I and March 31 to avoid direct imp.'lct,;. 
(avoidanccmcasurcA· l) 



2) 0.785 acres or impacted forest will be added to the SCCC2 Debit List to mitiga te ad\erse impacts to 
the bat (towards n1itigation measure M-1 )- Se" ouoc/l('d documem: unuT lmcrim Debit Lis/. The final 
type and amount of acreage to be di:-ductcd rrom the SCCC2 Consen•Htion /I. rea to otl'set impacts from 
this project will be calculated in accordance wit h the habitat replacement strategy and ratio to be included 
in the final agreement between ODOT and the Service regtlfd ing the use of the SCCC2 site to otl'set take 
oflndianabat habitat 

RangcWidcStatusofthcSpco;ics 
Species descript ion. distribution, life history, populat iondynamics, andstatnsare fullydeseribcdonpages 
13-26 for the Indiana bat in the I'BO and arc hereby incorporated by reference. Since the issuance of the 
PBO in 2007. addi tional infonnation on population status due to White Nose Syndrome (WNS) has 
become available. The most rct:ent (2013) popul:otion estimate indicates that the range-wide population 
totals approximately 534,239 Indiana bats (Service 2013) (this estimate incorporates a new Indiana bat 
hibcmaculum discovered in Missouri in2012). Since the inset ofWNS, the Nonheast and Appalachian 
RUs have declined substant ially. The Midwest Re.:ovcry Unit (RU) whkh includes Indiana, Kentucky, 
Ohio. Tennessee, Al~bama, SW Virginia and Michigan, supported approximate ly 56.3% of the 2013 total 
population estimate, and as of2013 was roughly stnble 

The Midwest RLJ I)()PIJiation es timates increased between 1983 and 2009. However. wide confi dence 
intervals around the est imates precl ude definitive statements about popu lation increase during that time 
period (Thognmnin et al. 2012). The populat ion estimate peaked in 2007. at320J42 1ndiana bats 
(Ser.·iee 2013). WNS was first det&ted in multiple States within the Midwest RUin 2011. The most 
recent RIJ -wide e>timates available are from 2013 and indicate a roughly stable population estimate 
compared to 2011 estimates (Service 2013). Significant dec lines ha\"C been obscr\"cd at some i11dividual 
hibcm1ocula, whilcsignifieant increaseshavebeenobscr.·edatothers(Serviceunpublished2014). 
Suneys coruh1cted in 2014 at Ohio's largest hibcrnaculum. "hiclt supponed approximalely 9,000 Indiana 
bats in 2012, indi~ate that the Indiana bat population has declined by 48% since 2012 (Norris. 2014 pers. 
cmnrn.). In addition, 2014 sur\"ey results from the Lawrence hibcrnaculum in Ohio did not deket any 
lndianabats(Schultes2014). Declinesinall batspccicsarcalsobcingobscrved in hibcrnacul:. in Indiana. 
Snneysconductedduringthewinterof2013-2014mll hibcrnaculaindicatcthatmuubersoraii-OOt 
~pecics combined; dt.""dined by 69% compared to numbers from two years ago (Jol1nson 2014 unpublished 
data). /1. nc" popubtion estimate for the Midwest RU will be generated in 2015, ami based on 
hibemacula survey da ta to date. We expect to sec substantial population declines. 

Environmental Baseline within Act ion Area 
In March 2011, the first case ofV.'NS was confinned in an abandoned mine in Lawrence County, Ohio 
Currently, 16 counties in Ohio hnve been conlirn1Cd as WNS posit ive including Lawrence County in 
2011, S countie> in 2012(Geauga, Summit, Cuyahoga. Portage. and Preble). and 10 counties in 2013 
(Mediua, Jefferson, Union, Wayne, Ashland, Athens, Climon, Madison. Warren, and Sandusky). Recent 
censusing at two hibcm:1cula ha\'c documented a dramatic decline in Indiana bats. A survey of the 
LH\Ht:nce County hibcrnnculum revealed a decline of 100% of Indiana bats in two years (Schultes 2014). 
2014 survey results for the l'reble County hibcrnacu lum indicate a 48% decline at this si te as well (Norris, 
pers. comm.). In the next few years we anticipate large declines in the Ind iana hat [)()pulations within each 
RU as WNS continues to spread and addition:~ I bats ure infectt.""<l 

Status of the species wilhin the actiun llrcll 
Since the issuance of the PBO in 2007. WNS has bt:en confirmed in Sandu~J..y County. /l.dditiorlillly, 
there IHr'"e been no new Indiana bat capture records within the \"icinity of this project. Your letter and 
supponing materials state that suitable habitat exists wi thin the action area. thus we are assuming 
presence 



EffectsoftheAction 
Based on analysis of the information provided in your letter and supporting matt:rials, we have 
detennined that the effects of the proposed action are consistent with those contt:mplatl:d and fully 
described on pages 3 1-35 of the 1'130. Adverse effects to the Indiana bm from this project could occur due 
to the removal of0.785 acres of impacted forest habitat including. 20 sui table pott:ntial roost trees. 
llowever, implementation of seasonal cutting rest rictions will avoid direct ath·crse t:fTects to individual 
bats. l'rojects that require the removal of or1e or more pott:ntial prinmry mHit:mity roost trees outside of 
the lndiarm bats' maternity season can result in adverse efTt:cts to colony members upon their retumto 
nmtcrni ty areas following hibcmation. When a primary I"QOSt tree becomes unsuitable, members of a 
colony may initially distribuh: themselvt:s mnong st:vt:ntl previously used alternate roost trees (US FWS 
2022; Kurta et al. 2002). It is not known how long it takes for the colony to attain the same level of 
roosting cohesiveness that it experience<! prior to the loss of an important primary I"QOSI tree. As explain ~:<! 

in the Pl30, colony coht:siveness is essential for successful birth and rearing of young. It is likely that due 
totheephemeralnatureofroosttn..-es,the lndianaOOthascvolvcdtobcablctorclocatcrcplaccnn:nt 
roosts, if available, wht:n tht:ir previuusly-u:>ed roost trees become unsuitable. Until the bats from the 
colony locate lmother desirable primary roost tree and reuni te, it is possible, however. that sonlt: 
individual members of a colony will be subject to increased stress resulting from: (I) having to search for 
arephrcement primllry roosttn..""t:,which incrcast:senergycxpenditurcand riskofprcdation:(2)havingto 
roost in altcmate trees thut ure less t:fi"ective in meeting thermoregulatory needs: and (3) having to roost 
singly, mtht:r than together, which decreases the likelihood in meeting thennorcgulatory needs, tht:reby 
reducing the potential for reproductive success. 

Adult male and non-reproductive female Indiana bats may be indirectly exposed to loss of roosting 
habitat. In general, effects on these individual bats would be less severe than the t:ffects associated with 
individuals ofmatcmity colouics. Adul t male and non-reproductive female Indiana bats are not subject to 
the physiological demands of pregnancy and rearing young. Males and non-reproductive females 
typically roost alone or occasionally in small groups. When these individu~•ls arc displaced from roosts 
they must utilize alternative roosts or s<:ck out new roosts_ Because these individni!IS are not functioning 
as members of maternity colonies, they do not face the challenge of refonning as~ colony. Roost tree 
requirements for non-reproductive Indiana bats arc less specific whereas matemit)' colonies genemlly 
require larger roost trees to accommodate multiple rncmbcr.> of a colony. Therefore, it is anticipated that 
adverse indirect effects to non-reproductive bats will be less than the t:ffccts to reproductively active 
females. 

In addition, ODOT's placement of conservation-oriented restrictions un the SCCC2 site has the potential 
to provide suitable habitat for the Indiana bat on and ncar that propcny into perpetuity. The SCCC2 
propcny was purchased by ODOT in Dt:•et:rnbcr 2012 fur the purpose of mitigating ODOT project 
impacts on waters of the U.S. and federally listed species. l'riorto Ol.X)T"s purchase of the property, the 
SCCC2 site was available for development, which likely would h3vt: further reduced available habitat for 
the lnd ianaOOtincastcrnOhio 

w.., •1re not aware of any non-fo_"<lernl actions in the action area that arc rcasonablyccnain to oc.:ur. Thus, 
wedonotauticipatt:auycmnubtivt:en<.-cts<~ssociiltedwiththisprojcct. 

Conclusion 
We believe the proposed SAN-US 6- 13.05 proj1.-ct (I'IIJ 95542) is consistt:nt with the PBO. After 
reviewing site specific information, including I) the scope of the project, 2) the environmental baseline. 
3) the status of the Indiana bat and its assumed presence wi thin tht: projed nrt:a, 4) the effects of the 
action. and S)anycurnulativecffccts.it isthcScrvice'sbiologicalopinion thutthisprojo_-ct is1wllikelyto 
jeopardi:ethecontinuedexistenceofthe Indiana bat. 



lnddemai Ta!.:eStatement 
l he Scn·icc anticipates that th~ propose-d a~tiun 1~ill n:suh in inddtntal take associ:ttcd with pmjeds in 
the West management unit. Incidental take for this project, hased on the potentia l romoval of 
appro.\imatdy 0.7HS acre>. results in the cumulatil'e incidcnt:rl take ni'2J 1.86 :rcrcs !'or this nmnagcment 
unit. This llroject, added to the cumnlatil'e total of incidcru:rl take fOf' the implernenlill iuu ufUUU'I '~ 
Statewide Transportat ion l'rogram, is well within the level of incidental take anticipated in the 2007 PllO 
(sec table below). 

Mana ement Unit 
West 
Central 
Northeast 
East 
South 
StSttC\\ idc 

2,280acres Oacrcs 
4,679acrcs 
6,370ncres 
7.224 acres 
22,118ncres 

Oacres 
Oncrcs 
0 acre~ 
0.78Sncres 

Cumulatin~ IT r.rnt~d to tlate 
23l.l:i6 a<.;re~ 
169.67acrcs 
390.96 acre~ 
234.93acrcs 
1247.0l:incres 
2274.49 acres 

We dctem1ined that this level of anticipated and exempted take of Indiana b:rts from the proposed projrtt. 
in conjunction with tlte other actions taken by OOOT pursuant to the POO to date, is nnt likt!ly ttl n!fu/t in 
jeopordy lo the Sj)(X:ics. 

We understand that ODOT is implementing all pcrtit1cnt Indiana bat conservation measures. spec-ifically 
A-1 and M-1 stipulated in the Biological Assessment on pages 29-31. In addition, ODOT is monitoring 
the eMcnt of incidental take that occurs on a project-by-project basis. The;;e mt:asure~ will minimia the 
impactoftheanticipated incidental take. 

This fulfills your section 7(a)(2) requirements f01· this action. tlowevcr, should the pmposcd pmject be 
modified or the level of take identifit:d abov<:: be t:xct:<:d.:d, OIXJT should promptly reinitiatt: consultation 
as outlined in SO CI'R §402.16. As pnwidcrl in 50 CFK §402.16, r<::iniliitlion of funmll con~ultation i~ 
required '~here discretionary Federdl ag<::ncy invulv<::m<::nl ur c;mtrol over the action has bet:n retained (or 
is authoriz.o:d by law) and if: (I) the amount ore.~tent ofincirlcntaltake is e~ct:eded; (2) uew information 
reveals effects of the continu~d implementation o f OOOJ .. s Statewide Tmn~portation Prugmm and 
projects pl'edicated upon it may affect listed SJICCies i11 a manner or to an extent not con~idcrcd in this 
opinion; (3) the cont inued irnplem~utation of01)0 l's Statewide Tran~portation l'rogram ;~nJ prujects 
predicated upon it arc suhscquetttly modified in a rnarmcrthat cause an effect to fcdcr'3lly listed specie.~ 
not considered iu this upitt iun; ur (4) a new species is listed urcriti~a l habitat de~ignat<::d that rnay be 
affected by the action. In instances where the amoum or estcnt ofincidcntalwke is exceeded, any 
operations causing such l~kt: mu~t et'iiSe, peuding re-initiation. Reque>b for rt:iuitiation, orqut'sliuns 
reg.1rding reinitiat ion, should he rlin_"Cted to the U.S. t'ish Wildlife Servk.:'s Culurnbu~. Ohin Field 
Offil't:. 

In addition to the criteria. described immediately above, under which fum1al cun>ultation must be 
rcinitiatcd for the Indiana bat, the following re-initiation guidance also applies: Should, during lhc term of 
this action. additional information on listeJ or pwoosOO wecit"Sor their ~.;rjt jcal habitat become a"ailable. 
if a pruoosed soccics becomes officially listed, or if new information reveals eflCcts of the action th·n 
wercnotnre\'iouslvconsjdered.consultntionwiththeServiceshouldbe reinitintedtoassesswhethcr the 
deter111ination~ar.:s1ill valid. 



We appreciate your cominued efforts to ensure that th is project is consistent with all provisions outlined 
in the Uiological/\ssessment and I'BO. If you have any quest ions regarding our response or if you need 
addi tiona l infonnat ion, please contm;t Marc i Lininger at extension 27 or Karen Hallberg at cxtcusion 23. 

cc: J. Kessler, ODNR, Ollice of Real Estate, Columbus, OH (email on/)') 
P. Clingan, USACE. Ohio Regulatory Tmnsportation Omcc. Columbus. O H (email on/)') 
J. Lung. OEPA, Columbus, OH (email only) 
13. Mitch. ODNR, omce of Real Estntc, Columbus. OH (email only 
N. Reardon. ODN R. Division of Wild li fe. Columbus, OH (emoil on/)') 



ODOT Interim Deblt Ust 

Proi«tlml>i'<UtobeOifoet•tthe 
SundoyCrHkCoaiCompanyZ(SCCC2) 

•pRTito lpMRTo Conoultallon 
lml"'<l be lobe Surwy1 Concluded 

•c) removed rerno•ed {Y/N) (d•te 


