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Dear 
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In add ltlon, "ve recommend limiting the use of rock channel protection (Rep) for erosion controL Instead, 
we recommend using native vegetation to control erosion, or, at a minimum, using native vegetation in 
combination with rock. 

The ect is located within the range of the Indiana bat (Myotis sodalis), (Noturus 
tmufmOI1l) , (Pleu/'obema clava), and northern riffleshell (Epioblasma rcmgiclI1o), all 
species federally listed as endangered; the snuffbox (Epioblasma triquetra) and (Villosa 
jabahs), both species proposed for federal listing as endangered; (Quodrula cylindrical 
cylindrica), a federal candidate species; and the bald eagle (Haliaeetus leucocephalus), a federal species 
of concern. 

As stated in your letter, the Ohio Department of Transportation (ODOT) has determined that this project 
will have no effect on the Scioto madtom, northern riffleshell, snuftbox, and rabbitsfoot; therefore, 
llnpacts to these species are not anticipated and consultation under section 7 of the ESA is not required. 

'rhe bald eagle has been removed from the federal list of endangered and threatened species due to 
recovery; however, this species continues to be afforded protection by the Bald and Golden Eagle 
Protection Act (BGEPA, 16 U.S.c. 668-668d) and Migratory Bird Treaty Act (MBTA, 16 U.S.c. 703­
712). There are current records ofa nesting pair of bald eagles in Union County, but the species \vas not 
addressed in your letter. However, the nest location is approximately five miles from the project site; 
therefore, the Service does not anticipate that impacts to the species will result from this project. 

Your letter indicates that the UNI-CR338-0.39 project may affect but is not likely to adversely affect the 
rayed bean and clubshell. We understand that ODO'r biologists surveyed the stream from 300 feet 
downstream of the existing structure to approximately 500 feet upstream of the proposed bridge location, 
except for the area ilTU11ediately under the existing bridge, which could not be surveyed due to the water 
depth in this pool. Although living mussels and many dead shells were found throughout the survey area, 
no evidence of rayed bean or c1ubshell was discovered. We understand that a mussel survey and 
relocation will be performed at the site prior to construction of the new bridge and demolition of the 
existing bridge. Based on the information provided, the Service concurs with your determination that the 
1 8-0.39 project may affect but is not like(v to adversely affect the rayed bean and clubshell. 

The remainder of this letter addresses impacts to the Indiana bat. 

NDiANA BAT - TIER 2 BIOLOGICAL OPINION: 

On January 26, 2007, the Service issued a programmatic biological opinion (PBO) for ODors Statewide 
Transpoliation Program through January 2012. This PBO established a two-tiered consultation process 
for ODOT activities, with issuance of the programmatic opinion being 'rier 1 and all subsequent site­
specific project analyses constituting Tier 2 consultations. Under this tiered process, the Service will 
produce tiered biological opinions when it is determined that site-specific projects are likely to adversely 
affect federally listed species. When may affect, not likely to adversely affect determinations are made, 
the Service will review those projects and ifj ustified, provide written concurrence and section 7(a)(2) 
consultation will be considered completed for those site-specific projects. 

In issuing the PBO (Tier 1 biological opinion), we evaluated the effects of all ODO'I' actions outlined in 
your Biological Assessment on the federally listed Indiana bat. Your current request for Service review 
of the CR-338 bridge replacement project is a Tier 2 consultation under the January 26, 2007, PBO. We 
have reviewed the information contained in the letter and supporting materials submitted by your office 
describing the effects of the proposed project on federally listed species. We concur with your 
determination that the action is likely to adversely affect the Indiana bat. As such, this review focuses on 
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regarding reinitiation, should be directed to the u.s. Fish Wildlife Service ' s Columbus, Ohio Field 
Office. 

We appreciate your continued effolis to ensme that this project is consistent with all provisions outlined 
in the Biological Assessment and PBO. If you have any questions regarding our response or if you need 
additional information, please contact Karen Hallberg at extension 23. 

Sincerely, 

htf:;:ff 
Field Supervisor 

cc: 	 ODNR, DOW, SCEA Unit, Columbus, OH (email only) 
USACE, Ohio Regulatory Transpoliation Office, Columbus, OH (email only) 
OEPA, ColumbLls, OH (email only) 


