(614) 469-6923/FAX (614) 469-6919

 16 June 2005
Gloria Chrismer

Ironton Ranger District

Wayne National Forest

6518 State Route 93

Pedro, OH 45659

Dear Ms. Chrismer:
This letter is in response to your May 20, 2005 letter (and revised BEs from May 27th and June 1st) requesting site-specific review, pursuant to section 7 of the Endangered Species Act of 1973, as amended, of the potential effects of the Buckhorn Restoration Project (4291819.007N, 362125.553W) on the Ironton Ranger District of the Wayne National Forest (WNF).  The WNF, proposes thinning 1,764 acres, prescribed burning 1,576 acres, and thinning and burning 1,641 acres or mostly hardwood forest (Proposed Action/Alternative 2) to increase oak regeneration, improve forest health/vigor of remaining trees, and reduce wildfire danger.  Although we are analyzing this project in its entirety, not all the impacts are expected to occur before the biological opinion expires in 2006 and thus we are only exempting take for what is anticipated to occur before that time (2,371.7 acres of forested habitat).
On September 20, 2001, the U.S. Fish and Wildlife Service (Service) issued a programmatic biological opinion for the Wayne National Forest Land and Resource Management Plan (Forest Plan).  This programmatic biological opinion (PBO) established a two-tiered consultation process for Forest Plan activities, with issuance of the PBO being Tier 1 and all subsequent site-specific project analyses constituting Tier 2 consultations.  Under this tiered process, the Service will produce “tiered” biological opinions when it is determined that site-specific projects are likely to adversely affect federally listed species.  When “may affect” but “not likely to adversely affect” determinations are made, we will provide written concurrence and section 7(a)(2) consultation will be considered completed for those site-specific projects.

In issuing the programmatic biological opinion (Tier 1 biological opinion), we evaluated the effects of all Forest Service actions outlined in your March 12, 2001 Biological Assessment on Indiana bat (Myotis sodalis), bald eagle (Haliaeetus leucocephalus), American burying beetle (Nicrophorus americanus), northern wild monkshood (Aconitum noveboracense), running buffalo clover (Trifolium stoloniferum), small whorled pogonia (Isotria medeoloides), Virginia spiraea (Spiraea virginiana), fanshell mussel (Cyprogenia stegaria), and the pink mucket pearly mussel (Lampsilis abrupta).  We concurred with your determinations of “not likely to adversely affect” for northern monkshood (Aconitum noveboracense), running buffalo clover (Trifolium stoloniferum), small whorled pogonia (Isotria medeoloides), Virginia spiraea (Spiraea virginiana), fanshell mussel (Cyprogenia stegaria), and the pink mucket pearly mussel (Lampsilis abrupta).  We also concurred with your determination of “likely to adversely affect” for Indiana bat (Myotis sodalis), bald eagle (Haliaeetus leucocephalus), and American burying beetle (Nicrophorus americanus).

Your current request for Service review of the proposed Buckhorn Restoration Project on the Ironton Ranger District of the WNF is a Tier 2 consultation under the September 20, 2001, PBO.  We have reviewed the information contained in the Plant and Wildlife Biological Evaluations as well as the Environmental Assessment, submitted by your office on May 20, 27, and June 1, 2005, describing the effects of the proposed project on the above federally listed species.  We agree that the proposed action will have no effect on the fanshell mussel (Cyprogenia stegaria), pink mucket pearly mussel (Lampsilis abrupta), bald eagle (Haliaeetus leucocephalus), Virginia spiraea (Spiraea virginiana), and American burying beetle (Nicrophorus americanus), and thus, no further consultation is required for those species.  We concur that the proposed action is not likely to adversely affect the, running buffalo clover (Trifolium stoloniferum), northern monkshood (Aconitum noveboracense), and small whorled pogonia (Isotria medeoloides).  We also concur with your determination that the action may adversely affect the Indiana bat (Myotis sodalis).  As such, this review focuses on determining whether: (1) this proposed site-specific project falls within the scope of the Tier 1 PBO, (2) the effects of this proposed action are consistent with those anticipated in the Tier 1 PBO, and (3) the appropriate terms and conditions associated with the reasonable and prudent measures identified in the Tier 1 PBO are adhered to.

That is, this letter serves as the Tier 2 biological opinion for the proposed thinning and prescribed burning for the Buckhorn Project in the Telegraph Ridge area. As such, this letter also provides the level of incidental take that is anticipated and a cumulative tally of incidental take that has been authorized and exempted under our March 8, 2004 revision of incidental take for fire and thinning projects. 

Description of the Proposed Action 

Pages 1-7 of your Wildlife BE and pages 4-10 of your Plant BE include the location and a thorough description of the proposed action.  The proposed action would involve thinning 1,764 acres of forest, prescribed burning 1,576 acres, and thinning and burning 1,641 acres.  Many of the trees which would be harvested are either short-lived species, or were damaged in the 2003 ice storm that affected most of the Ironton Ranger District. A total of 4,981 acres would be impacted, but only 2,371.7 acres will be consulted on under the current PBO (which expires in 2006).
A total of 3,405 acres would be thinned.  All of the stands to be thinned would be hardwood except for 139 acres of white pine.  All of the hardwood stands to be thinned are at least 80 years old (with a range of 83 to 130 years old, and an average of 109).  The white pine stands to be thinned range in age from 37 to 45 years old. Additional actions for the thinning projects include constructing 0.5 mile of new low-level road, reopening 14.9 miles of old low-level road, reopening 3.9 miles of old temporary road, constructing 106 log landings (totaling 31.8 acres) and leaving up to 40 log landings as permanent wildlife openings (0.3 acres each).  The thinning would be staggered over the next 3-9 years involving three separate sale events (each comprised of 3-4 forested compartments). All terms and conditions will be followed, thus minimizing any potential take of the Indiana bat.  Protection measures for the Indiana bat will provide suitable roosting and foraging habitat now and into the future.  It is anticipated that 21-34 potential roost trees per acre and at least a 60% canopy cover will be retained. Measures that maintain and/or increase water-filled road ruts are also proposed to enhancement habitat for the Indiana bat.
Of the 3,217 acres proposed for burning, approximately 3,020 acres are hardwood, 170 acres are pine (including white pine, Virginia pine and shortleaf pine), and 27 acres are scattered small openings of grass or brush.  Additional actions for the prescribed fire projects include clearing 25.9 miles for firelines: 4.1 miles built through the woods with hand tools, 13.7 miles built along old temporary roads with heavy equipment (dozers), and 8.1 miles would be located on existing open public roads.  Firelines built with hand tools would be approximately three feet wide, and dozer firelines about eight feet wide. A few standing dead or dying trees may need to be cut along the firelines to prevent them from falling across the lines during prescribed burning, or spewing sparks across the lines.  After the burning is completed, the firelines would be stabilized as needed with waterbars, seed and mulch. Burning would occur during either the fall fire season (October 15 to December 31) or the spring fire season (January 1 to April 15).  The remote possibility exists that burning could be conducted later in the spring, after April 15.  All terms and conditions will be adhered to and in addition if burning needed to be conducted later in the summer, it would occur after August 15, when most young Indiana bats are volant.  
Several additional activities will be completed in conjunction with the Buckhorn Restoration Project, although not directly related to harvesting or prescribed burning.  These include construction of 4 parking areas, 3 ridgetop waterholes, and control of invasive plants. No trees over 6 inches DBH will be cut for these actions. Non-native invasive plant species would be monitored and controlled by pulling/digging, or with herbicides.  These plant species include tree-of-heaven, multiflora rose, Japanese knotweed, wisteria, garlic mustard, Japanese honeysuckle, Japanese barberry, Asian stilt grass, yellow and white sweetclover, Asian bittersweet, crown vetch, and gill-over-the-ground.  
Status of the Species
Species descriptions, life histories, population dynamics, status and distributions are fully described on pages 11-14 for the Indiana bat in the PBO and are hereby incorporated by reference.  Since issuance of the Service’s PBO, a February 2003 survey of the abandoned limestone mine in Lawrence County recorded 208 Indiana bats using the mine.  A February 23, 2005 survey indicated that 333 Indiana bats were using the mine.  The hibernacula is approximately 5 miles southwest of Telegraph Ridge and the proposed project area.  Rangewide status estimates of the Indiana bat based on hibernacula censuses in 2003 are up slightly from 2001 at about 387,000 bats. 
Environmental Baseline 

Since the issuance of the PBO, the environmental baseline has only changed minimally. Prior to this project, 5,327.36 acres have been applied towards your incidental take Forest-wide, of which only 647.43 acres are for projects that have been implemented.  Most of this anticipated incidental take is for short-term habitat modification projects, such as prescribed fire.
The Buckhorn Restoration project area encompasses about 5,000 acres within the heavily forested Ironton District.  The area to be impacted is surrounded by other NF forested property and private or state forested property. The entire Wayne NF is considered potential habitat for the Indiana bat and suitable habitat exists within and surrounding the project area. The closest summer bat capture occurred in 1997, six miles south of the project area at Paddle Creek. Mist netting was conducted in the Buckhorn project area in 1997, 1999, 2000, and 2004, with no Indiana bat captures. 
In February 2003, a major ice storm damaged over 47,000 acres of the Wayne NF in the Ironton District. The storm damage to trees included: uprooting, splitting in two, and entire tree tops breaking off. The ice storm created a tremendous amount of new Indiana bat roosting habitat through creation of crevices and splits and through increased exfoliating bark through tree death; therefore, use of the area by Indiana bats is expected to remain stable or increase into the future. This restoration project is in partial response to the 2003 ice storm damage.
Effects of the Action
Based on our analysis of the information provided in your BEs for the Buckhorn Restoration Project, we have determined that the effects of the proposed action are consistent with those contemplated in the PBO.  Although direct and indirect impacts may not be avoided, implementation of the terms and conditions associated with the reasonable and prudent measures (RPMs) provided on pages 36-40 in the programmatic biological opinion will minimize adverse effects.  Specifically by maintaining a sufficient quantity and quality of Indiana bat roosting and foraging habitat.

Thinning and associated actions
Removal of trees may affect the Indiana bat directly and indirectly.  Although potential roost trees will not be part of the timber sale, undetected roost trees may be removed accidentally.  Removal of roost trees during thinning, road construction or log landing construction may startle, displace, or injure an Indiana bat if they are present.  Lethal responses may be possible if nonvolant young are present in trees marked for removal.  The likelihood of cutting a tree containing an individual roosting bat is low due to the Wayne NFs implementation of all terms and conditions of the PBO.  Removal of trees may result in minor and short term foraging impacts to the Indiana bat. Thinning will remove no more than 30% of the trees, thus resulting in minimal impacts to the canopy cover.  The remaining habitat may have increased solar radiation to individual roost trees, which would benefit pregnant bats and their pups.  Indiana bats may also benefit from a less cluttered forest stand for travel corridors and foraging needs, especially along logging roads.

Prescribed burning and associated actions

Prescribed burning and fire line construction may affect the Indiana bat directly and indirectly.  Occasionally, snag trees along the fire line may need to be cut if deemed a hazard (and applied towards the ITS).  This may result in direct mortality or injury to individuals or small groups of roosting bats if present during the felling of trees that may harbor undetected roosts.  Most prescribed fire and associate actions will occur when Indiana bats are in hibernation, if prescribed burns need to occur in the summer, they will not occur until after August 15th when young bats should be volant.  If this is the case, smoke and heat from the prescribed fire may startle, displace, or injure a bat roosting in the forest. Effects to Indiana bat habitat may be adverse and beneficial.  Adverse affects could occur if too many suitable roost trees are killed by the fire. This is highly unlikely in a prescribed fire situation, as the burns are slow, controlled and low to the ground.  Beneficial impacts of fire include creation of a more open understory for foraging and travel corridors, creation of new snags for roosting, and regeneration of oak and hickory trees (Indiana bat preferred roost tree species).
Additional actions

Additional actions include construction of parking areas, construction of ridge-top waterholes, and invasive plant removal.  No trees should be cut for parking areas or new waterholes.  The Indiana bat is not expected to respond to these actions.  Invasive plant removal may involve mechanical and/or chemical control.  It is not anticipated that Indiana bats would be exposed to control activities as they would be conducted at ground level.  Any herbicides that are used will not be broadcast sprayed, but used for localized spot treatments.  No herbicides will be sprayed within 100 feet of streams or wetlands.  Indirect benefits to the Indiana bat may occur in the form of increased native plant diversity and insect production.
Cumulative Effects

Cumulative effects include the effects of future State, tribal, local or private actions that are reasonably certain to occur in the action area considered in this biological opinion. Future Federal actions that are unrelated to the proposed action are not considered in this section because they require separate consultation pursuant to section 7 of the Act.  Future Federal, State, local or private actions that are reasonably certain to occur on the WNF in the action area, will either be carried out by, or will require authorization from the Forest Service and therefore will require separate section 7 consultations (for example, consultation on the Revised Forest Plan).  
Based on past trends, the Service anticipates future forestry actions to occur on state and private lands.  The WNF estimates that logging on private or state owned lands within the Forest proclamation boundary will decrease over the next ten years due to the immature age and poor accessibility of the remaining timber.  The total acreage within the Ironton District proclamation boundary is 304,000 acres (100,000 WNF and 204,000 private or state ownership).  Although not measurable, future wildfire may also occur within the area and prescribed fire is probable on state lands located within the Forest proclamation boundary. The Service has not been able to detect any other future State or local actions that are reasonably certain to occur in the area.
Conclusion 

We believe the proposed Buckhorn Restoration Project is consistent with the PBO and March 8, 2004 incidental take revision letter.  After reviewing site specific information, including 1) the scope of the project, 2) the environmental baseline, 3) the status of the Indiana bat and its potential occurrence within the project area and surrounding WNF land, 4) the effects of the action, and 5) any cumulative effects, it is the Service’s biological opinion that this project is not likely to jeopardize the continued existence of the Indiana bat.

Incidental Take Statement 

The Service anticipates that the proposed action will result in the incidental take of 2,371.7 forested acres of potential Indiana bat habitat through thinning (1,226 acres), burning (1,128 acres), temporary road construction (13.2 acres), and creation of wildlife openings (4.5 acres).  Although we analyzed this project in its entirety, not all the impacts are expected to occur before the PBO expires in 2006 and thus we are only exempting take for what is anticipated to occur before that time. This anticipated level brings the cumulative total of incidental take for the implementation of the Wayne NF’s Forest Plan to 2,335 acres for thinning, 5,260 acres for prescribed fire, 32.06 acres for temporary road construction, and 4.5 acres for creation of wildlife openings. This level is well within the 7,365 acres, 9,527 acres, 94 acres, and 352 acres, of incidental take anticipated and exempted for thinning, prescribed fire, road construction, and wildlife openings respectively through September 2006 in the 2001 PBO and March 8, 2004 revised incidental take statement letter.  As explained above, we determined that this level of anticipated and exempted take of Indiana bats from the proposed project, in conjunction with the other management actions taken by the WNF pursuant to the PBO to date, is not likely to result in jeopardy to the species. 
This fulfills your section 7(a)(2) requirements for this action; however, should the proposed project be modified or the level of take identified above be exceeded, the Forest Service should promptly reinitiate consultation as outlined in 50 CFR 402.16.  As provided in 50 CFR §402.16, reinitiation of formal consultation is required where discretionary Federal agency involvement or control over the action has been retained (or is authorized by law) and if: (1) the amount or extent of incidental take is exceeded; (2) new information reveals effects of the continued implementation of the Wayne National Forest Land and Resource Management Plan (as amended) and projects predicated upon it may affect listed species in a manner or to an extent not considered in this opinion; (3) the continued implementation of the Wayne National Forest Land and Resource Management Plan (as amended) and projects predicated upon it is subsequently modified in a manner that causes an effect to Federally-listed species not considered in this opinion; or (4) a new species is listed or critical habitat designated that may be affected by the action.  In instances where the amount or extent of incidental take is exceeded, any operations causing such take must cease, pending reinitiation.  Requests for reinitiation, or questions regarding reinitiation, should be directed to the U.S. Fish and Wildlife Service’s Reynoldsburg, Ohio Field Office.

We appreciate your continued efforts to ensure that this project is consistent with all provisions outlined in the PBO.  If you have any questions regarding our response or if you need additional information, please contact Sarena Selbo at extension 17.

Sincerely,

Mary M. Knapp, PhD

Supervisor
