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September 13,2011

U.S. Fish and Wildlife Service

Ecological Services
Attn: Lisa Mandell, Regional Coordinator, Midwest Region

Tom Magnusory HCP Coordinator, Midwest Region
5600 American Blvd. West, Suite 990

Bloomington, MN 55437-1458

Email: lisa mandell@fws.gov
tom màsnuson@[ws. sov
oermitsR3ES@fws.sov

U.S. Fish & Wildlife Service's Draft Environmental Impact Statement Conceming the

NiSource Gas Transmission & Storage, Inc.'s Draft Habitat Conseryation Plan

Dear Ms. Mandell and M¡. Magnuson:

On behalf of the undersigned organizations, I am wdting to you regarding the draft
environmental impact statement ("EIS") prepared by ttre U.S. Fish & Wildlife Service ("FWS")
for the NiSource draft habitat conservation plan ("HCP"). Because of the unprecedented nature

of NiSource's request, the amount of material to be reviewed, and the absence of a

memora¡dum of understanding ("MOU") incorporaled by reference into the EIS, I am formaÌly
requesting: (1) that the public comment period be extended for a minimum of an additional 60

days, until no earlier than December 12, and (2) that the MOU be released for public scrutiny at

Ieast 30 days before the close of the comment period.

l. The NiSource Application

As the EIS acknowledges, NiSource's request for an incidental take permit is unique.
EIS at 1-28. The requested permit would Ìast for 50 years. The area that would be covered by
the permit encompasses almost 9.8 million acres, spans 14 states ranging from Louisiana to New
Yorþ and includes 23 distinct ecoregions-from the "swamps of the Mississippi delta, to the

fields of the central plains, to the parklands of the central Appalachians, and into the heavily
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urbanized northeastern states." Id. al3-7. Within this area, lhe EIS and HCP studied the
possible direct, indirect, and cumulative impacts on 89 species of plants and animals.

The HCB EIS, and their appendices collectively comprise more than 2,900 pages. When
combined with "The NiSource Approach to Mitigalion Planning," the documents requiring
public review and comment are nearly 3,500 pages in length. The present comment period of 90

days is insufficient for serious review of so much material.

NiSource and the FWS have been planning and working on this proposal for nearly six
years. The public should be given a substantial amount of time to consider these massive ancì

highly technical documents- The undersigned organizations therefore request an extension of
the public comment periocl for a minimum of an additional 60 days, until no earlier than
December 12,2011.

II. The Missing MOU

Extending the time for comment also is appropriate because a key document referred to
in the EIS has not been made available for public review. As you know, materials incorporated
by reference into an EIS must be made "reasonably available for inspection by potentiaÌly
interested persons within the time allowed for comment." 40 C.F.R. S 1502.21. The FWS has not
met this requirement.

The EIS incorporates by reference an MOU to be entered irrto by the FWS and
cooperating agencies responsible for ongoing compliance with NEPA in connection with this
application:

In furtherance of their continuing NEPA obligations, the agencies intend to enter
into a memorandum of understanding (MOU), which will further identify their
respective regulatory authorities and process for undertaking coordinated NEPA
reviews through the duration of the ITP. Incidental take coverage under the
terms of the permit will be conditioned on NiSource having obtained all
necessary governmental approvaÌs, permits or licenses, which will include any
required NEPA compliance prior to undertaking a covered activity.

EIS, aT 4-24-3. In other words, the terms of the MOU will be crucial to ensuring the agencies'
future NEPA compliance as well as the validity of Nisource's incidental take permit over a

period of as much as 50 years.

To date, however, the FWS and its cooperating agencies have not entered into an MOU,
much less made such document "reasonably available" for inspection. 40 C.F.R. $ 1502.21. The
time for comment expires, however, on October 11, 2011. Gìven the MOU's importance, it is
essential that the comment periocl remain open until the public has a fair oppofiunity to review
and comment on the MOU.



III. Conclusion

In sum, we respectfully urge the FWS to extend the comment period on the NiSource
EIS and HCP for a minimum of an additional 60 days. In addition, the public review period
should be held open until 30 days after the MOU has been released for public inspection and
comment, to ensure that the EIS and MOU can be adequately considered together. The ftrll and
fair opportunity for public review and comment required under NEPA demands no less.

Very truly yours,

1l 't-t tI /Wv'Wtu-- I_2r-"-€\-./ / \
Christopher Leung \

Stalf Aitorney )

On behalf of signatory organizations listed on the
following pages



BilÌ Belitskus
Board President
Allegheny Defense Project

Jennaf er Waggoner-Yel lor¡'horse
Co-organizer
Big Mountain Coalition

Wes Gillingham
Program Director
Catskill Mountainkeeper

Mollie Matteson
Conservation Advocate
Center for Biological Diversity

Connie Hanson
Direclor
Christians Caring for Creation

Debbie Jarrell
Co-Director
Coal River Mountain Watch

Fay Muir
President
Croton Watershed Clean Water Coalition, Inc

Barbara Arrindell
Director
Damascus Citizens for Sustainability

Tracy Carluccio
Deputy Director
Delaware Riverkeeper Network

Shelley Vinyard
Clean Water Aclvocate
Environment America

Margaret Janes
Senior Policy Analyst
Appalachian Mountain Advocates

Nathan G. Johnson
Staff Attorney
Buckeye Forest Council

Hilary Lambert
Executive Director
Cayuga Lake Watershed Network

Mike Bernhard
Co-chair
Chenango Delaware Otsego Gas Drilling
Opposition Group

Vera Scroggins
Director
Citizens for Clean Water

Jane Penrose

Originating Member
Concerned Citizens of UÌysses

Donaìd B. Clark
Member
Cumberland Counlians for Peace & Justice

Bernard Handler
Spokesperson
Damascus Watch

Marie McRae

Spokesperson

Dryden Resource Awareness CoaliLion

F,ric Whalen
Field Organizer
Environment New York



Elizabeth Ouzts
Regional Program Director
Environment Virginia

Julie Huntsman
Spokeswoman
Fly Creek/Otsego Neighbors

Judy Rodd
Director
Friends of Blackwater

Albert Crudo
Member
Friends of Susrainable Sidney

Veronica Egan

Executive Director
Great Old Broads for WiÌderness

Ernie Reed

Council Chair
Heartwood

Patricia Katz
Founder/President
Light Alliance Foundation, Inc.

Tom Siracuse
Co-chair
Manhattan Local of the Green Party

Jim Ries

Presiclent

One More Generation

Ron Evans

Chai¡man
Pennsylvania Environmental Defense

Foundation

Pam Gueldner
Council Organizer
Finger Lakes Move On Council

Grady Avant
Member, Board of Directors
FrackAlert.org

Keith McDonough
Board Member
Friends of South Fayette

Yvonne Taylor
Co-Founde¡
Gas Free Seneca

Kyle Ash
Senior Le gislative Representative
Greenpeace USA

Judith Peterson
Executive Director
Kentucky Waterways Alliance

Guy Alsentzer
Staff Attorney
Lower Susquehanna Riverkeeper

Alice Slater
New York Director
Nuclear Age Peace Fou¡Ldation

Erika Staaf

Clean Water Advocate
PennEnvironment

Richard A. Martin
Coordinator
Pennsylvania Forest Coalition



Marie Terlizzi Patricia Katz
Co-Founder Chair of Green Committee
People Advocating the Use of Sustainable Reach Out America
Energy

Deron Gabriel Sa¡a Hess

Member Treasurer
Residents For A Great South Fayette Shaleshock Action Alliance

John McFaclden Steve Brooks
Executive Director Director
Tennessee Environmental Council The Clinch Coalition

Guy Alsentzer
Director
Stewards of the Lower Susquehanna

William R. Wilson
Board Member
United Mountain Defense

David Hannah
Conservation Director
Wild Virginia

Nathan Matttrews
Associate Attorney
Sierra Club

David Braun
Co-Founder
United For Action

Bud Watson
Executive Director
Virginia Forest Watch

Danielle Woerner
Executive Director
Woodlark Arts


