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RE: ASD-97-4.25 (pID 82812)

Dear Mr. Hill:

This letter is in response to Megan Michael's October 0,2008 email request (copy attached) for site-
specific review pursuant to section 7 ofthe Endangere Species Act of 1973, as amended, regarding the
subject hillside stabilization project located in the Mo .can State Forest, Ashland County, Ohio, adjacent
to SR 97 just west of SR 3. The October 10 email re est served to, respectively, revise and clarify the
Indiana bat effects determination and the Conservatio Measure chosen to mitigate potential impacts on
the Indiana bat as they were originally stated in your ril 11, 2008 letter requesting our concurrence
with Ohio Department of Transportation's determinati ns. The effects determination for the Indiana bat
was changed from 'May Affect, Not Likely to Advers y Affect' to 'May Affect, Likely to Adversely
Affect' because the project-related activities fall under he PC3 level of activities defined in the
Programmatic Consultation as actions that are likely t adversely affect the species. The April 11 letter
indicated that one of two Conservation Measures woul be chosen to mitigate for impacts on the bat. The
October11emailprovidedclarification,identifyingw .ch of thetwo optionshasnowbeenchosen.

The project as proposed will stabilize the shale/sandsto e cliff face by removing all vegetation, shearing
off the loose stone, and anchoring the hillside with a hi h strength wire mesh slope drape. The project
intends to increase roadway traveler safety by reducin he potential of rock fall impacting the traveling
lanes of this important state route. As stated in your 0 inalletter, approximately 5.5 acres of wooded
area may be removed for this project, including 17 suit Ie roost trees, of which four possess sufficient
habitat, size, and solar exposure to be potential matemi roost trees. This project is within three miles of
a positive capture record, an adult female captured in e ly September 2003.

On January 26,2007, the U.S. Fish and Wildlife Servic (Service) issued a programmatic biological
opinion (PBO) to the Federal Highway Administration HWA) for the implementation of the Ohio
Department of Transportation's (ODOT) Statewide Tra sportation Program through January 2012. This
PBO established a two-tiered consultation process for OT activities, with issuance of the
programmatic opinion being Tier 1 and all subsequent s te-specific project analyses constituting Tier 2
consultations. Under this tiered process, the Service wi produce tiered biological opinions when it is
determined that site-specific projects are likely to adver ely affect the Indiana bat. When may affect, not
likely to adversely affect determinations are made, the rvice will review those projects and if justified,



provide written concurrence and section 7(a)(2) con~\.1ltationwill be considered completed for those site-
specific projects.

In issuing the PBO (Tier 1biological opinion), we e aluated the effects of all ODOT actions outlined in
your Biological Assessment on the federally listed iana bat (Myotis sodalis). Your current request for
Service review of the SR 97 hillside stabilization pr ect is a Tier 2 consultation under the January 26,
2007, PBO. We have reviewed the information cont ined in the April 11, 2008 letter and subsequent
October 10, 2008 email submitted by your office des ribing the effects of the proposed project on
federally listed species. We concur with your final d termination that the action is "likely to adversely
affect" the Indiana bat. As such, this review focuses n determining whether: (1) this proposed site-
specific project falls within the scope of the Tier 1P 0, (2) the effects of this proposed action are
consistent with those anticipated in the Tier 1PBO, d (3) the appropriate conservation and mitigation
measures identified in the biological assessment are hered to.

That is, this letter serves as the Tier 2 biological oPiin for the proposed SR 97 hillside stabilization
project (ASD-97-4.25; PID 82812). As such, this Ie r also provides the level of incidental take that is
anticipated and a cumulative tally of incidental take t at has been authorized and exempted in the PBO.

Description of the Proposed Action
Pages 8-11 of your Biological Assessment and pages -2 of your April 11 letter include the location and a
thorough description of the proposed action. The acti n as proposed involves stabilization of a
shale/sandstone cliff face located adjacent to SR 97 j t west of SR 3, within the Mohican State Forest
property and adjacent to the Clear Fork Mohican Stat Scenic River. The hillside will be stabilized by
removing all vegetation, shearing off loose stone, and nchoring the hillside with a high strength wire
mesh slope drape. This drape will direct any addition I rock fall to a catchment area away from the
roadway.

This proposed action falls under the activities of a PC -d project. A typical PC3-d project is one which
may remove one or more potential maternity roost tre that are not isolated. ODOT will implement the
following Conservation Measures to avoid, minimize, nd/or mitigate adverse impacts to the Indiana bat:
1) any unavoidable tree removal will take place betwe n September 30 and April 1 to avoid direct
impacts (A-I), and 2) wooded habitats will be protect conserved (M-l). The October 10 email states
that ODOT will subtract acreage from forested buffer urchased for the HUR-250 stream mitigation area.
We agree with these proposed Conservation Measures

Status of the Species
Species description, distribution, life history, populati dynamics, and status and are fully described on
pages 13-26 for the Indiana bat in the PBO and are her by incorporated by reference. The most recent
population estimate indicates 501,260 Indiana bats occ r rangewide (King 2007). The current revised
Indiana Bat Recovery Plan: First Revision (USFWS 2 7) delineates recovery units based on population
discreteness, differences in population trends, and broa level differences in land-use and microhabitats.
There are currently four recovery units for the Indiana at: Ozark-Central, Midwest, Appalachian
Mountains, and Northeast. All of Ohio falls within the idwest Recovery Unit.

In 2007, white nose syndrome (WNS) was found to fat lly affect several species of bats, including the
Indiana bat in eastern hibernacula. To date, WNS has en identified in New York, Massachusetts,
Vermont, and Connecticut (all within the Northeast Re very Unit). Roughly 50,000 Indiana bats,
approximately 10% of the total population, occur in the ffected locations and are vulnerable to WNS at
this time. The extent of the impact this syndrome may ave on the species rangewide is uncertain.
However, based on our current limited understanding 0 WNS, we expect mortality of bats at affected
sites to be high (pers. com, L. Pruitt, 2008).



In 2008, some unknown type of fungus was detecte on a small number of little brown bats and eastern
pipistrelles in two hibernacula in southwestern Penn ylvania in Blair and Fayette counties. To date, no
mortality has been detected. Indiana bats hibernate' the Blair County site but not in the Fayette County
cave. State authorities in Pennsylvania have labeled hese sites as suspicious but not as conftrmed WNS
sites. Both of these sites occur in the Indiana bat Ap alachian Mountains Recovery Unit. The potential
impact on Indiana bats from these two sites is unkno . Should they be determined to be WNS sites,
impacts to Indiana bats in the Appalachian Mountai Recovery Unit may be similar to those in the
Northeast Recovery Unit. There is no data to indica that Indiana bats in the Midwest Recovery Unit are
currently being impacted by WNS or have there bee any reported cases of an unknown fungus in any
hibernacula in the Midwest Recovery Unit.

Environmental Baseline
Status of the species within the action area
The status of Indiana bat was fully described on pag 25 of the PBO for activities in the Northeast Unit
and is hereby incorporated by reference. Since the is uance of the PBO in 2007, there have been no
Indiana bat capture records within the vicinity of this roject and we are not aware of any surveys that
have been performed. Your letter states that suitable abitat exists within the action area. Thus, as
explained in the PBO, it is reasonable to assume pres nce of a maternity colony in the action area.

Effects of the Action
Based on analysis of the information provided in yo letter for the SR 97 hillside stabilization project
and our review of available habitat surrounding the p ~ectarea, we have determined that the effects of
the proposed action are consistent with those contem ated and fully described on pages 31-35 of the
PBO. Adverse effects to the Indiana bat from this pr ect could occur due to the removal of a potential
maternity roost tree. However, implementation of se onal cutting restrictions will avoid direct adverse
effects to individual bats. Projects that require the re oval of one or more potential primary maternity
roost trees outside of the Indiana bats' maternity seas can result in adverse effects to colony members
upon their return to maternity areas following hiberna ion. When a primary roost tree becomes
unsuitable, members of a colony may initially distrib e themselves among several previously used
alternate roost trees (USFWS 2002; Kurta et al. 2002) It is not known how long it takes for the colony to
attain the same level of roosting cohesiveness that it e perienced prior to the loss of an important primary
roost tree. As explained in the PBO, colony cohesive ess is essential for successful birth and rearing of
young. It is likely that due to the ephemeral nature of oost trees, the Indiana bat has evolved to be able to
relocate replacement roosts, if available, when their p viously-used roost trees become unsuitable. Until
the bats from the colony locate another desirable prim ry roost tree and reunite, it is possible, however,
that some individual members of a colony will be subj ct to increased stress resulting from: (1) having to
search for a replacement primary roost tree, which inc ases energy expenditure and risk of predation; (2)
having to roost in alternate trees that are less effective n meeting thermoregulatory needs; and (3) having
to roost singly, rather than together, which decreases t e likelihood in meeting thermoregulatory needs,
thereby reducing the potential for reproductive succes

Additionally, if pregnant females are required to searc
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for new roosting habitat in the spring, this effort
may place additional stress on pregnant females at a c tical time when fat reserves are low or depleted,
and they are already stressed from the energy demand of migration and pregnancy, and food availability
is unpredictable. This could expose them to an increas d risk of mortality and/or failed reproduction.

For this particular project, however, the exposed COIO
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iSanticipated to retain cohesiveness because the

essential character of the habitat will be maintained. nce, bats will likely be able to stay within their
traditional home ranges. For this reason, we anticipate hat any exposed bats will need to expend only a



negligible level of energy to reform the colony, such\lthatany adverse effects will be insignificant or
discountable.

Weare not aware of any non-federal actions in the a~tion area that are reasonably certain to occur. Thus,
we do not anticipate any cumulative effects associat<~~with this project.

Conclusion
We believe the proposed SR 97 hillside stabilization roject is consistent with the PBO. After reviewing
site specific information, including 1) the scope oft project, 2) the environmental baseline, 3) the status
of the fudiana bat and its assumed presence within th project area, 4) the effects of the action, and 5)
cumulative effects, we do not expect any perceivable °mpactsto the maternity colony, and hence to the
overall Ohio fudiana bat population ITomthe propos action. As such, we also do not anticipate any
reductions in the reproduction, numbers, or distributi n of the species rangewide. It is, therefore, the
Service's biological opinion that this project is not Ii ly to jeopardize the continued existence of the
fudiana bat.

fucidental Take Statement
The Service does not anticipate the proposed action °11incidentally take any fudiana bats. Although
adverse affects to the fudiana bat may occur due to th loss of potential roost trees as described above,
these impacts are not expected to rise to the level of i 'ury, harm, or death. Hence, incidental take is not
reasonably certain to occur. As such, no incidental ta e statement will be provided for this project. The
following table is a summary of impacted acres to dat for PCl, PC2, and PC3 project completed under
the PBO. The thresholds set in the PBO have not bee exceeded.

Management
Unit
West

Central
South

Northeast
East

Statewide

Acres of impact
anticipated in PBO

1,565 acres
2,280 acres
4,679 acres
6,370 acres
7,224 acres

22,118 acres

*res of impact for
this~ect

0
0
0

5.5
0

5.5

Cumulative acres of
impact to date

32.40
6.05

29.20
54.60
29.42

151.67

This fulfills your section 7(a)(2) requirements for this ction; however, should the proposed project be
modified or the level of take identified above be excee ed, ODOTIFHWA should promptly reinitiate
consultation as outlined in 50 CFR 402.16. As provid d in 50 CFR §402.l6, reinitiation of formal
consultation is required where discretionary Federal a ncy involvement or control over the action has
been retained (or is authorized by law) and if: (1) the ount or extent of incidental take is exceeded; (2)
new information reveals effects of the continued impl entation ofODOT's Statewide Transportation
Program and projects predicated upon it may affect lis d species in a manner or to an extent not
considered in this opinion; (3) the continued impleme ation ofODOT's Statewide Transportation
Program and projects predicated upon it are subsequen y modified in a manner that cause an effect to
federally listed species not considered in this opinion; r (4) a new species is listed or critical habitat
designated that may be affected by the action. fu ins ces where the amount or extent of incidental take
is exceeded, any operations causing such take must ce e, pending reinitiation. Requests for reinitiation,
or questions regarding reinitiation, should be directed t the U.S. Fish Wildlife Service's Reynoldsburg,
Ohio Field Office.



We appreciate your continued efforts to ensure that
in the Biological Assessment and PBO. If you have
additional information, please contact Karen Rallbe1

iF project is consistent with all provisions outlined
~y questions regarding our response or if you need
at extension 23.

I Sincerely,

?!:::1~
Field Supervisor

cc: ODNR, DOW, SCEA Unit, Columbus, OR
Ohio Regulatory Transportation Office, Columbuli;,lOR
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Megan.Michael@dot.state.oh.
us

10/10/2008 10:45 AM
bcc

Subject

Karen,

To aren_Hallberg@fws.gov

'onald. Rostofer@dot.state.oh.us,
ac. Vance@dot.state.oh.us

cc

0-97-4.25 (PIO 82812)

As requested in your comment letter regarding this s4lbmission,OOOToffers the following:

Because of the numbers and quality of the habitat im~acted by this project, we are changing our effect call
from May Affect. Not Likely to Adversely Affect to M~y Affect Likely to Adversely Affect the Indiana Bat.

We will be mitigating the impacts at the pooled mitiga on in Huron County. The easement area is 25.7
acres of woodland that contains 2,979 linear feet the orth bank of the W. Br. Huron River and 2,169
linear feet of a small perennial tributary to the Huron iver. This easement is connected to the W. Br.
Huron River riparian zone. The mapping below show the location of the transfer station and a close-up
aerial of the property. We will create a balance sheet ubtracting out the acreage of impact from the
ASO-97 project when the final impact is known. The i pact is estimated to be +/- 5 acres. Please send
your comments/concurrence on this coordination as s on as possible.

Megan Michael, Environmental Specialist
OOOT-CO-OES Ecological Section
1980West Broad Street, Floor 3
Columbus, Ohio 43223

(614) 644-7099/megan.michael@dot.state.oh.us
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I"_i ~

TransferStation close-uD.Ddf HUR-250Transfer Station map.pdf

DSCOOO26.JPG DSCOOO27.JPG

~
DSCOOO10.JPG DSCOOO19.JPG DSCOOO23.JPG


