
UNITED STATES DEPARTMENT OF' THE INTERIOR 
U.S. Fish and Wildlife Service 

Ecological Services Office 
4625 Morse Road, Suite 104 

Columbus, Ohio 43230 
(614) 416-8993/ F'ax (614) 416-8994 

Timothy M. Hill 
Ofliee o f Environmental Services 
Ohio !Jep."lnment of Transportation 
1980 West Hroad Street. 1\lail Stop 4170 
Columbus.0\1 43223 

Aun: Michael J>cttcgrew, Chris Staron 

RE: ~1RC-266-7.70(1'11) R941R) 

O.::arMr.Hill: 

Jmwary2K.201S 

TAII..S:OJ[ISOO(l.201S-r.-1)()9Q (l'lfi8Q413) 

This letter is in response to your Octob~r 25. 2Ul4 request for U.S. Fish and Wildlife Service 
(Service!USFWS) site-specific review of the MRC.-266-7.70 widening and realignment project along 
S tate Route 266 (SR 266) to avert ongoing landslides. The project area is over 1.6 miles long and is 
located approximmety Jwo miles east of St!Xkpon. Ohio in Morgan County. 

FIS II & WtLllLIH:COOIUlt'IATION ACTCOM:\IENTS: 

The Service uuderstands that the project. as proposed. will result in 1.305 linear lh:t of stream impacts. 
The project will also impact one Category 11 welland Jotaling 0.11 acres. We recommend thai unavoidable 
impacts to these stream~ and wetlands be mit igated. In addition, staging areas should be kepi well awny 
from these aqumic features, and all disturbed areas in the project ~·icinity should be mulched and rc­
vcgctntcd with tmtivc plant species. The Service suppor1s and recommends mitigntion activities that 
reduce the likelihood ufinvasivc plant spread and encourage native plant colonization that will benefit 
nati1·e pol linutors. l'revcntion of nOIHlativc. irwasivc plant establishment is critical in maintaining high 
quality habitats. We reoommend st:t:ding all dis turbed areas during construction to encourage 
establishmentofvegetulivecoverandtodeereaseerosion. 

F•: tn: IL\LL\' LtSTEI> SPECI£S; 

The project is located within the rnnge of the Indiana bat (Myuli~· .sudafis). sheepnose (Pietlmbasou 
cyphym). snu!Tbox (Epioblasma triquetra), pink muckct fLampsilis abmpta), American buryin~ lwetle 
(NicrofJiwrus americanus) and fanshcll (Cyprogenia stegar/aj: all species federally listed as endangered: 
the northernlong-<>arcd bat (,\ f}vlis .scplenfrionulis), a spL-cies that is current ly prnrosed for fedL-ral 
listing as endangered: and the bald ellj!le (1/a/iaeelll.~ leucocephalu.\"), a federa l ~PL'Cics ofconcem 
protected under the Bald and Uolden Eagle Protection Act ( 16 U.S.C. 66&-66&d) ami the Migr.ttory Bird 
Treaty Acr( 16 U.S.C. 703-i12). 

ODOT has dctennined I hat the pmject. a~ proposed. may affect bill. i.~ 1101 likely 10 ad•·ersely a.ffecl the 
nonhcm lotlg-eared bat. ODOT has committed to clear trees outside the summer roosting scnson nnd to 



off'iCt impacts IO the Jndinnn bnt by pro1ec1ing suitable habitat nt ODOT's SCCC2 conservation area in 
pcrpc1ui1y (sec below), which will also bcncti t thc nonhcm long-cared bat. Additiona lly. the Serv ice 
would recommend !hat !he project be kepi to the smnllcst footprint possible i11 nrder to c fficitntly 
complete the project w ith the least amount of impacts to both the Indiana and nonhem long-cared bat. 
T herefore, the Service concurs that the project. as proposed, may affect hw, i.1· m)/ likody lu ad•·.-rse/y 
alfect thcnonhcm long-cared bat 

ODOT has determined that this project will have 110 effect on the sheepnose, smiffhox, pi11k muckel, 
Americm1 buryi11g heetle,fanshell. or the bald eagle: therefore, consultation under section 7(a)(2) o f the 
ESA is not required. The remainder o f this letter addresses impacts to the Indiana bat. 

INUIANA 8 ,\T - TIER 2 BIOLOCICAL OPINION: 

O n Janumy 26. 2007, the U.S. Fish and Wildlife Service (Service) issued a programmatic biological 
opinion (PDQ) for the Ohio Department of Transportation's (ODOT) Statewide Trdlt~portation Program 
T his PIJO established a two-tiered consultation process for ODOT activities, with issuance of the 
progr.llnmatic opiniou being Tier I and all subsequent s itC-Sj}L'Ci lic proj<::(;l ana lyS<::~ i.:nnstituting Tier 2 
Ct"'lnsuha rions. Under this tiered pr()C(:SS, the Service w iii Jiroduce tiered biological npin ions when it is 
determined that s itc-spccilic projects a rc likely to adversely affect federal ly listed sp~:eies. When may 
lif(l.!<: t , 1/(11 liki!I)'IO adJ·er.WIJ'aifr:cl determinations are made, the Service \~ill review thOSI: proj•.:cts and if 
justilit:d, pn1vide wrill<::n oon,urn:nce and ~dion 7(a)(2) consultation will be considered completed for 
tho~<:: s ite-spec ific project~. 

In i~uing the 1'130 ( rier 1 biological opiuion). we C\"aluated the effeds ufnll OOOT actiuns outlined in 
your Biological Assessment on the federally listed Indiana bat. Your current request for Service review or 
the MRG-266-7.70 (l'ID H941H) pr~j~:et is n T ier 2 consultatiun under the January 26, 2007, I'BO. We 
have reviewed the information contained in the letter and supporting materials submitted by your office 
describing dlC cftCcts of the proposed project on tCdcrally listed species. We concur with your 
determination that the action is likely 10 wii'CI"Sei)•(!lfect the Indiana bat . As such, this review focuses ou 
dctcrmiuing whether: (1) this proposed s itc-sp<,-cilic project Iiliis w ithiu the scope of the Tier 1 PBO, (2) 
the effects of this proposed action are consistent w ith those anticipated in the Tier I PBO. and (3) the 
appropriate conservation and mitigation measures idc111ificd in the b iological assessment are adhered ro. 

That is, this lcncr serves as the T ier 2 biological opin ion for the proposed MRG-266-7. 70 (I'll) 89418) 
project. As such, this Jetter also provides the level o f incidental take that i~ antic ipated and a (.:Umulmive 
tallyofincidcntaltakctha t hasbccnauthorizedandexemptcd in the I'BO . 

Dt:J;cription o flhe l'roj>OscdAction 
!'ages 2-4 of your Environmental Survey Report (ESR), along with the supr)()rting materials you 
submitted. include the loc~tion and <t thorough deS~;ription ufthe pmpust:d action. The action, as 
proposed, involves the widening and rcaligmncnt State Route 266 (S I-t 266) to ~vert ongoing landslides 
w ithin the town of Stockport, Ohio in Morgan County. 

We understHnd th<tl ODOT will impk rncnt the follow ing conservation measures to avoid, minim ize, 
andlormitigatcadn:rseimpachtu thclndianabat· 

1) any unavoidable tree removal will take place between Octuhcr 1 and March 31 to avoid d irect impacts 
(avoid.1.tlCC measure A- I). 

2) 22.94 acrt's of impacted forest wi ll !X' nddcd to lite SCCC2 Dchit List to m itigate adverse impacts tu 
the bat ( towards mitigation measure M- 1 ). St•e au ached documt>nt: OVOT illlt'rim JJebit Li.l'l. The fin;~ I 



type and amount of acreage to be deducted from the SCCC2 Conservation Area to offset imp:K:ts from 
this project will be calculated in accordance with the habitat replacement strmcS,Y and ratio to be iucluded 
iu the final agreement between 0 1>0 r aud the Service regarding the usc of the SCCC2 site to offset take 
of lndianabathabitat. 

RaugcWideStatusoftheSrccic~ 
Species description, distribulion, lire history, population dynamics. and status arc fully described on ll<lges 
13-26 for the Indiana hat in the Pl10 and arc he,reby incorporated by reference. Since the issuance of the 
PBO in 2007. additional infonnation un population slallts due to White Nose Syndrome (\1/NS) has 
become availahlc. The most rt."Cent (2013) population estimate indicates that the range·wide population 
totals approximately 534,239 Indiana trnts (Service 2013) (lhis estimate inoorporatcs a new lttdiana bat 
hibemaculum discovered in Missouri in 2012). Since the onset ofWNS. the Northeast and Appalachian 
RUs have declined substantially. Tht: Midwest Reco\·ery Unit (RU) which includes Indiana. Kcnt11cky. 
Ohio, Tennessee, Alahanm. SVI' Virginia and Michisan, supported approximately 56.3% of the 2013 total 
population estimatt:, and as of 2013 was roughly stable. 

The fo,·lidwest RU popul:tthm e~timatts increased between 1983 and 2009. llowever. wide confidence 
intervals around the c~timatcs preclude definitive statements about population increase during that lime 
period (lltogm~~rtin ct 111. 2012). Tht population estimate peaked in 2007, at 320.342 lndiatta b.11s 
(S<:rvicc2013). WNS was fir~\ tlerccted in multiple states within the Mid,>CSI RUin 2011 . The most 
recent RU-widc estimates <IV<dlablc are from 201 3 and indicate a roughly stable population estimale 
compared to 2011 e~tinmtcs (Service 2013). Significant dcdincs have been observed at ~orne indi\idual 
hibemacu1a..whih:significant increascs havcbeen obscrvcdatothcrs(Service unpub1i~hed20 1 4). 
Surveys conducted in 2014 at Ohio's largest hibcrnaculum. which supported approximately 9,000 Indiana 
bats in 2012, indicate tlmtthe Indiana bat population has declined by 411% since 2012 (Norris, 2014 pen;. 
comm.). In addition, 2014 survey results from the Lawrence hibernaculum in Ohio did not de\C(:t any 
Indiana bats(Schultes 201 4). Declines in all bat species are also being observed in hibcmacu1a in Indiana. 
Sun·t:ys conducted during the winter of2013-2014 at II hibernacula indicate that numb.:r.; of all-bat 
srecies combined declined by 69% compared to numbers from two years ngo (Johnson 2014 unpublished 
data). A new population estimate for the Midwest RIJ 1~il1 be generaTed in 201 5, and based on 
hib.:macu1a Slll'\'C)' data to date we expect to sec sub~tantiallndiana bat population declines. 

1-.nvironmentallla.~e!jnewjth i n...hction~ 
In M:orch 2011, tht: firot cnsc ofWNS was confirmed in an 11bandont:d mine in l .~twrcnct: County, Ohio 
Cu!Tt:nlly, 16 coumies in Ohio have been cottfinned a~ WNS Jli>Sitil t: iucluding l.~twrencc County in 
2011, 5 count it:s in 20 12 (Gcouga, Summit. Cuyahoga, l'ortagt:, and 11rchlc), nnd 10 countit:s in 2013 
(Mcdinn. JeflCrson. Union. Wayne. Ashland, Atht:ns, Clinton, Madison, Wnrrcn, and Sandusky). Recent 
censusing at two hibentacu1a have documented a dmmatic decline in Indiana bats. A sun·cy of the 
Lawrence County hibcrnaculum revealed a decline o f 100% uf lndinm1 bats in two years (Schultes 2014). 
2014 sun•ey results for the l'rcblc County hibemacuhun indicate a 48% decline at this site as well (Norris. 
pcrs. comm.). In the next few )'Cars we anticipate large declint:S in Ohio's lndinna bat population as Wl\S 
continues tospread and additionalbatsare infected 

S/0/us oft he species within/he acliun t~n.'tl 
Since the is~uancc oft he f>OO in 2007, there hal'e bcrn no new Indiana hat capture rt:cortls within the 
vieinityof this prnject. Your lener and supporting materials state that suitable habitat exists within the 
actionarea,thuswt:Hrcas>tnningprcscncc 

~oi.thc..t\ct ion 
Based on analysis ofthc iufonnation pnwidcd in your leiter and supporting mnterio ls. 1\e have 
dctennincd thatthccfTcctsofthc pn1jl(l>Cd action ltrccon~istent with those contemplated and fully 



described on pages 31-35 of the PBO. Ad\·crse effects to the Indiana bat from this project could occur due 
to the removal of22.94 acres of impacted forest habitat including. up to 70 suitable [Xltential roost trees. 
However. implementation of seasonal cutting rcstrictious will avoid dir«t <1dverse effects to individual 
bats. Projects that require the removal of one or more potential primary maternity roost trees outside of 
the Indiana bats' maternity season can result in ad1•erse effects tu colon)" members upon their return to 
maternity areas following hibernation. When a primary most tree becomes unsuitable, members of a 
colony may initially distribute thcmscl\·es among several previously used alternate roost trees (US FWS 
2022; Kurta et al. 2002). It is not known how long it takes for the colony to nnain the same level of 
roosting cohesiveness that it experienced prior to the loss ofnn im[XJrtnnt primary roost tree. As expl11ined 
in the I'HO, colony cohesiveness is essential for successful birth and rearing of young. It is likely that due 
to the ephemeral nature of roost trees, the lndimm bat hns evolved to be able to relocate replacement 
roosts, if available, when their previously-used roost trees become unsuitable. Until the bats from the 
colony locate another desimble primary roost tree nnd reunite, it is possible. however. that some 
individual members of a colony will be subject to increased stress resulting from: ( I) having to search for 
llrt:placernentprirnaryroosttrce, which increascscnergycxpl."nditurcandrisk ofprcdation:(2)havingto 
roost in altenmte trees that are less efTecti1•e in meeting them•orcgulntory needs; and (3) having to roost 
singly, rather than together, 1~hich decreases the likelihood in meeting thcnnorcgulatory needs. therehy 
redudng the potential for r~productive success 

Adult male and non-reprod uctive ICnmle Indiana bnts may be indirect ly exposed to loss of roosting 
hllbitnt.lngeneral,efTect.sonthcseindividua l batswonldbclcssscvcrcthanthceffectsassociatedwith 
indivi(lun ls of maternity colonies. Adult mule and non-reproductive female Ind iana bats arc not subject to 
the physiological demands of pregnancy and rearing young. Males and non-reproductive females 
typically roost alone or occasionally in small groups. When these individuals arc displaced from roosts 
they must uti lize alternative roosts or seek out new roosts. Because these individuals are not functioning 
as members of maternity colonies, they do not face the challenge of reforming as a colony. Roost tree 
requirements for non-reproductive Indiana bats arc less specific whereas maternity colonies generally 
require larger roost trees to accommodate multiple mcmlx:rs of a colony. Therefore, it is anticip<ded that 
nd1•crsc indirect effects to non-reproductive bats will be less than the effects to reproductively active 
females. 

In addition, ODOT's placement of conservation-oriented restrictions on the SCCC2 site has the potential 
to provide suitable habitat for the Indiana bat on and ncar tha t property into perpetuity. The SCCC2 
property was purchased by ODOT in December 2012 for the purpose o f mitigating ODOT project 
impacts on waters of the U.S. and federally listed species. Prior to Or>OT"s purchase of the property, the 
SCCC2 site was avai lable for development, which likely would have further reduced available habitat for 
the lndianahatin eastemOhio. 

We are not aware of any non-federal actions in the m:tion area thaturc reusonably certain to occur. Thus, 
wedonotanticipnteanycumulativeefTectsassociatcdwiththisprojecl 

Conclusion 
We believe the proposed MRG-266-7.70 (PID 89418) project is consistent with the PBO. After 
reviewing site specific infonnat ion. including I) the scope of the project. 2) the cnvironmcntul b!lsclinc, 
3)thest11tusoftllelndianobatand its assumed presence within the projcct arca.4)thccffcetsof the 
action, and 5) any cumulative effects, it is the Service's biological opinion that this project is IW/ likely to 

jeopardize the coutinued existcuce of the Jndiann bat. 

lncideutal T~1ke Statement 
The Service anticipates that the proposed ;tction will result in incidental take associated with projects in 
the East management u1tit. Incidental take for this project. based on the potential removal ol 



approximately 22.94 acres. results in the cumulative incidental take of2S7.87 ijCres for this management 
unit . This project, added to the cumulative total of incidental take for the implcmcmmion of ODOrs 
Statewide Transponation Program, is well within the level ufincidentaltilkc anticif)<lted in the 2007 Pl30 
(see table below). 

M:ma•ementUnit IT antidpatOO in PBO ITforthispro"~ t C umulatin• ITgrantetltodate 

r&~~tral J.S6Sacrcs Oacres 231.86acres 
2,280 acre~ Oacrcs l69.67acrcs 

Nonhenst 4,679acrcs Oacres 390.96acres 
East 6370acres 22.94acres 2S7.87acrcs 
South 7,224acrcs Oacres 1247.08acres 
Statewide 22.1 18acres 22.94acres 2297.43acrcs 

We detennined that this level of anticipated and c-.:cmptcd take nf ln<iian11 h-1t< fm111 the rropo<ed p•njt:(;t, 
in conjunction with the other actions taken by ODOT pursuant to the I'BO to date. is 1wtlilu:/y to rc~·u/t in 

j!'OfKJrdyto rhespecies. 

We undcn;tand that ODOT is implementing all pcnincnt Indiana bat conservation measures. specifically 
A-1 and M- \ st ipulnted in the Biological Assessment on pages 29-31. ln addition. OOOT is monitoring 
lhccxtentofincidentaltakethatoccursonaproject-by-projcctbasis. These measures will minimi.-ethc 
irnpactofthcnnticipatedincidentaltake. 

This fulfills your section 7(a)(2) requirements for this action. However. ~hould the proposed project be 
modilictl or the level of take identified above be exceeded, OIXlT should promptly reinitiatc consultation 
as outlined in 50CFR §402.16. As provided in 50 CFR§402.16. rein itiation offum1~l consultation is 
required where discretionary Federal agency involvement or control over the action has been retained (or 
is amhuri7.cd by law) and if: (I) the amount or extent of incidental take is excectled; (2) new infommtiun 
re,ealseiTects of the continued implementation ofODOT's Statewide Transpon1•tion Program and 
projects predicated upon itmaynffectlistcdspccicsiuarnanncrortoancxtcntnotconsidered in this 
opinion; (3) the continued implementation ofODOT's Statewide Transpm11•lion Program and projects 
prcdicate<i uponitaresubsequentlymodificdinamaunerthatcauscancffccttofederally listcdspecics 
not considered in thisopinion:or(4)anewspcciesislistedorcri lical hiibitatdesignatedthatmaybc 
affected by the action. In instanccswhcrcthcamountorc.xtcntofincidentaltake iscxceeded,any 
operationscausingsuchtakemustcease,pcndingre-initiation. Requestsforrcin itiation.orqurstions 
regarding reinitiation. should be directed to the U.S. l'ish Wildlife Service's Columbus. Ohio Field 
Office. 

ln addition to the criteria. described immediately ~bove, under which fonnnl consultation must be 
reinitiatedforthelndianabat.thefollowingrc-iuitiationguidnncealsonpplics: Should.duringthetermof 
this action. additional infonnation onli~ted or prooosed species or the ir critical habitat become available, 
.l.f..!!..p~~ics bc.:omesofficially listed or if new infonnationrevcals ciTcctsoftheaction that 
werenotpreviouslyconsidcrcd.consultationwiththeServiceshouldbcrcinitiatcdtoasscsswhcthcrthc 
detenninationsarestillvalid 



Wo:: appreciate your continuco:l cflOrts tn cn<;ure that lhi~ projrtt is consistent with nil provisions outlined 
in the Biologic<~! Assessment and l'BO. lfyou hn1·e any question~ regarding our n::~ponse or if you need 
additional infomtation, please coutnet r>.·lnn: i l.iuingerat ~xt~u~ion 27 or K:m.=n 1 [all berg m exte•tsion 23. 

Si'""''~:. ~>~ .. 
M~:~lor~ 
t\eting r ieldSupnl'isur 

ce: J. Kc~~lcr. ODNR, Office of Real Estate, Columbus, OH (<-mail mrly) 
P. Cling:m, t/SACE, Ohio Ro::gulatory Tran;,pm1ation Otlicc, Columbus, OH (email only) 
J. Lung. Ohi'A, Collllnbns, O H (f'mail only) 
f\. l\.·1 itch, ODNR, OITkc of Heal t::~tal<:, Coltonhus, 0 11 (email only 
N. Reunion. O DNR, Dil'ision ofWildl ifc, Columbus, OH (email only) 



Pmje<olmpKI•tob~ Otls.et~tthe 

Sun<loyCte8CoaiCom~MnvZ(SCCC2) 

BatCon..,...atlonAteo 

•pllTsto J'pM~Ts Conoullatlon 
lmpacl ~ Sun~<!'f'? Con<:lu<led 

(1c) (Y/N 


