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Thi~ letter nccompanies the U.S. Fish and Wildlife Service's (Service) Conference Opinion for the Ohio 
Dc:par1m~nt of Transpnnatinn's (ODOT) Portsmouth Bypass project (SCJ-823-0.00. PID 19415) in 
Scioto County, Ohio. Formal conference under section 7 of the Endangered Species Act (ESA) of 1973, 
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Portsmouth Bypass pro jed on the non hem long-cared bnt (Myoris ·''''PI'-'fllrionalis), a specie~ proposed for 
federal listingundcrthcESA 

l'hc Service submitted a draft Confercn~:e Opinion to ODOT's Office of Environmcnt;tl Services (OES) 
for review on Deecmber 3, 2014 and received their comments on December 12. 2014. Upon considering 
the comments, we made the appropriate modifications and clarifications in a final draft, which we 
submitted to ODOT OES for review on January 2, 2015. With no fur1hcr commcnl~ or concerns. ODOT 
rcquestedthatweissuethcfinal Conference Opinion. enclosed. 
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416-S993cxtensiuns21or23,resp.:ctively. 
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INTRODUCTION 

This document transmits the U.S. Fish and Wildlife Service's (Service) Confcrcncc Opinion 
(CO) based on our review of the proposed Portsmouth 13ypass project (SCl-823·0.00, J>lD 
\941 S) in Scioto County, Ohio, and its cfTccts on the northern long-eared bat (Myolis 
seplenlrionalis). This CO has been prepared pursuant to section 7 of the Endangered Species 
Act of 1973 (Act), as amended ( I 6 U.S.C. 1531 ct .•eq.) and its implementing regulations (SO 
CFR §402). The Federal Highway Administration's (FHWA) request for fonnal consultation 
was received on July 1, 2014, :md formal consultation was initiated on that same date. 

This conference opinion is based on the best a\'ailable scientific and commercial data including 
infonnation pro\'ided in the June 26.2014 Final Biological Assessment submitted with FHWA's 
request to initiate formal conference; an interagency field review of the site on May 12. 2011; 
Ecological Survey Reports (ESR) submitted by the Ohio Department of'l'ransportation (ODOT) 
during coordination with the Service bt:twccn 201 1-2013; the Nonhern Long-eared Hallllfcrim 
Conference amll'lanning Gnidancc issued by the Service on January 6, 2014: numerous 
telephone wnvcrsations and c·mails between the Service, ODOT. FI-1\VA, and their 
representatives, and other sources ofinfonn::ation avail::ablc to us and/or in our files. A complete 
administrative record for this consultation is un file at the Columbl!S Ohio Ecological Servi~;es 
Field Office (COPO). 

The purpose of this Confercn!:c Opinion is to document our analysis ofwhcthcr the proposed 
action is likely to jeopardi7.c the continued existcnee oft~ northern long-cared bat. The jeopardy 
analysis entails assessing whether the proposed action is likely to reduce appreciably the 
likelihood of both survi"al and recovery of the northern long-cared bat by reducing its 
reproduction, population, and distribution in the wild. The principal components of this analysis 
are, in brief: identifying the probability of individual northern long-cured bat exposure to action 
related stressor<>. and its response to that exposure; integrating those individual risks (exposure 
risk and subsequent response) to discern the consequences to the populations to which those 
indi \'iduals belong; and determining the conscqucn!:cs of any population-lc\'cl risks to the 
species range-wide. If. many point. we demonstrate that the risks are unlikely, we conclude that 
the agency has insured that their action is not likely to jeopardi1.e the continued existence of the 
species and our analysis is completed. 

CONSULTATION li iSTORY 

The Service has been coordinating with ODOT/FHWA on the proposed project since 2000. The 
hl:low list of items includes fonnal !etters, mo.:ctings. site visits. and major milestones that 
occurred as part of the consultation process. In addition to the events listed below, the 
consultation history includes numerous phone calls. e-mnils, document review~, ~ite \'isits, and 
eonfercncccalls. 



November 8, 2000 

November 17.2000 
March-Julv2003 
A ril28,2003 

May28,2003 

June9,2003 

Junc30.2003 

June-July2003 

Ju ly 21.2003 

Jul>·23,2003 

Jnly26,2003 

August 19.2003 

August27,2003 

Scptcmbcrl2,2003 

November26,2003 

Apri l-J uly2004 

May28,2004 

June3.2004 

Augu>t25,2004 

July200.) 

June9, 2006 

led pogoniawith 

OOOT consultant CH2M Hill pt:rfonned a rare plant survey nn the project 
alignments. 

OOOT submiucd a letter requesting technical assistance on lildiana b<•t surveys 

USI'WSprovidcdalctterofiL'Clmicalassistancconlndianabatsurvcys 

ODOT consultant ESI perfonned addit ionallndiaaa bat surveys on the project 
altcmativcal ignments 

OOOT submitted to USFWS a preliminary report for the small whorlt'd pogonia. 

ODOT provided the USFWS an update on the Indiana bat survey. 

TheUSFWSprovidcdtechnicalguidanceontheprcliminarysrnall"horled 
pogoniasurvey. 

OOOT submitted a survey report for the timber rattlesnake to the US~ WS. 

ODOT consultant TransSystcms perfonned a wetland de lineation on the 
Preferred Alignment 
ODOT submitted a Preliminary Draft ElS and an Ecological Survey Report for 
theentireSCI-823-0.00projcct(allthreephases)totheUSFWS.with cffcct 
determinationson the lndianabat,smallwhorlcd onia.andVir'nias irea. 

USFWS provided concurrence with c!Tcct dcll:rminations on the on Indiana bat, 
small whorled pogonia, and Virginia spirea, as well as ackuowledgcd ODOT's 
deterrninationol"noimpact tothctirnbcrranlcsnake,andrccommcndcdthalthe 
rayed bean and sheepnose mussel be addressed in the EIS. The USFWS also 

rovidcdtechnicolassist!lllccontheDr<ifiEIS. 

the USDOl provided commcms on the Dmll CIS. 

Final Environmental Impact Statement (I'EIS) was completed in Jt1ly 2005. 

FHWA issued the Record of Decision (ROD) based upon these documents on 
June9, 2006. 



"'" 

Februaryl0,2011 

May.June20ll 

May 12,2011 

August201 1 

Augus! l6.20 11 

August 16,2011 

Novernbcr9,201 1 

M<trth 12.2012 

Man;h15.2012 

May10.2013 

En•nlfAcdon 
Interagency meeting bet,,cen the USFWS, the FHWA. the USACE. and OIJOT 
indic~tcdthotadditionalsurveyworkwouldhenccdcd in suitablehnbitatsto 
determine the presence and possible e1Tccts that tltc project may have em the 
mycd bean and clubshellmu.~scls. small whorled pogonia. running buffalo 
clover.eastemhcllbcndcr.andlndian"bat. ltwasatsodctcnnined thatno 
addil innul s urvey work would be needed for the timber rattlesnake or Virginia 
spiraca(astheprevioussurveysconductedwerestillvalid).orforthesheepiiOse 
mussel, pink muckct pearly mussel. fanshell mussel. snuffbox musso.:l. and 
northemriffleshellmussel(assuitablchabitatstremnsforthesespeciesarenot 
knowntobewithinthe Jroicctare.-t). 
ODOT consultant ASC perfom1cd n.mning buffalo dovn, and small whorled 
pogoniasurveysontheprojectsite. 
Interagency field review of the project site attended by the USFWS, USACE. 
and ODOT re~uhcd in the commitment b~' ODOT to update the inventory of the 
water resources streamnndwellnnds and terrestrial habitats. 
onurconsultant EnviroScicnceperforrnedan lndinnabmmistnetS\11"\'e}'on 
thcprcfcrredaltemativesite. 

ODOT consultant ASC perfonncd a mussel survey on the Lilth: Scioto River 
~:roSliingofthe ro·cct. 

ODOT coordinated an Etological Survey Report for Phase l of the project with 
the USFWS. 
ODOT consultant Gregory Lipps performed ~~~ eastern hellbender survey on the 
site. 
HIWA/ODOT re-initiated informal consultation addressing effects to the 
f"t:<.ler<llly endangered Indiana bat (Myolis soda/is), the federally endangered 
running buffalo clover (Trifolium s/oloni(erum). the federally endangered 
clubshcll mussel (1'/eurohenwdunt). the federally endangered fanshell mussel 
(L)1!rogeniu stegoriu), the federally endangered northern rimeshell mussel 
(Epioblasma torulosa ranf.:imm). tile federally endangered pink muckct pearly 
mussel (L11mp.•ili.~abrupU1), the proposed endnng~n:d ray~d bean mussel (l'illosu 
fi•ba//.l),theproposcd endangcredsiK-epnoscnwsscl(/'letl!obas•.sC)1)/tyus). thc 
pmpos.!d endangered snuffbox mussl'i (Epioblosma ll"iquetra). the fedemlly 
threatened small whotled pogoniu (lsotria medeoloides). the federally threatened 
Virginia spir:~ea (Spirm:a >"irginimw). the federal species of concern bald eagle 
(1/aliaeell<~· /eucoeephalus). !he federal spe~ies of concern east~rn hellhender 
(CIJplubmnclmsallexfr(miensi<).andthefedcrnlspccicsofconccrntimber 
rattlesnak~ (Crolulr•~ lwrridus frurridt<S). ODOT coordinated five survey n:por!s 
discussing potcmial impacts to federally listed sped~' that may result from the 
conslructionofallthreephasesofthc i>ortsmouth Bypass. Effectdetenninations 
on all species were applicable to the Pro"cct in it~ entire! • all thr~ hase~ 

USFWS provided toncurrence on ODOT"s effect determinations on fcdcmlly 
li51edandproposcdspecies 

USFWSofficial!ylisted r.•yed beanandsnuffboxascndangcrcd. 

ODOT submincd an Ecological Survey Report for l'ha$CS 2 and 3 of the project 
to tho:: USFWS. incn;aslng the estimated forcstliahitat impacts frout 
appro.~imatcly 316 acres to approximately 685 acres and reiterating the effccl 
d~h:rminationsthat liadbccn mndconNovcmber9.20ll. 



Date 

Scptemberl2,2013 

Oc!ober2,2013 

No,·cmbcr19,2013 

January6,2014 

January 15,2014 

April 1K,2014 

May 19.2014 

May30.2014 

June17,2014 

Juncl0.2014 

July9.2014 

Ju1)• 11.2014 

July28,2014 

t:ventiActlon 
fhe USFWS pro~ided concurrence oo effect dctcrminatioos, ns well as technical 
nssisunceandcommcntsonthepro'ect. 
USFWS propoS<'<! to lhtthc nonhcm long-eared bat (NI .I'.B) as endango.>red 
undcrtheEndan~t<:rcdS eciesAct. 
ODOT began the dcvelopmenl of a fonnal oonfcrence document with the 
consultant team for coordination or the o:ll'ects of the Portsmouth Bypass projed 
ontheNLEil 

USFWS released Interim Conft'Tence and Planning Guidaoce on the NLEB. 

ODOT consultant EnviroScience requested recent capturclhibcmacul3 records 
for thcNLEB. 
ODOT submit1ed Draft Biological Assessment (B/\) to USFWS for preliminary 
review. 
USFWS requested addilional information from ODOT regarding the de!iign· 
build-limmce-Qpcnllc·maintain (DilFOM) contracting approoch to be 
im lcmentedforthepro'ect. 
USFWS met with ODOT pcrsooncl from OES and the Office of lmm,·mh·e 
Dt:livery todiscussthe DBFOMcontract. 

\JSFWS provided final comments on Draft BA to OOOT. 

FHW A rcqucst~d initiation of fonnal confer~n~e with USFWS. 

ODOT requested approval from USFWS to proceed with tree clearing on Phase 
I section of Bypass. to ~mnmence October I. 2014. 
USFWS approved l'hase 1 tree dearing. to commence Oclober I. 2014. prior to 
issuanceofConfcrcnccO inion CO on thenorthemlon ·eared haL 
USFWSackno"ledgedn:cciptofcompleteinitiationpackugcforfonnal 
conference withan initiationdatcofJul 1,2014 

CONFERENCE OPINION 

I. L>escription of the Proposed Ac1ion 
The mtl}ority of inform(lfion iltthis St:('lion is taken from the Biologic(/! As~·essnwm pN!fXtred mul 
submilled to the Sen·ice by F/ /W A!ODOT in.luly 2014 

The Portsmouth Bypass proj~..~t is located in Scioto Couoty in southcastcm Ohio. For this 
projec\ ODOT will construct a new four-lane limited access highway to bypa~~ the city of 
Portsmouth. Ohio, as part of the Appalachian Dc'•clopmcntl lighway system. State Route 823 
(SR 823, Portsmouth Bypass, SCI-823-0.00) will connect US 52 ncar Whcclcr-;burg to US 23 
just north of Lucasville, Ohio. It wi ll be approximately 16 miles in length, bypassing 
approximalely 26 miles of US 52 and US 23 through Ponsmouth. 

The proposed project is approximately 90 miles soulh of Columbus, Ohio, and 45 miles 
northwest of Huntington, West Virginia. Other nearby towns include: Wheelersburg and lromon, 
Ohio. and Ashland and Greenup, Kentucky. Existiog transportation faci l itie.~ in the region 
include US 23, US 52. SR 32. Kentucky's A-A High way. Nurfo lk Southern Railway. CSX 
Railway, Amtrak service. Scioto <..:ounty Airpon , and Ohio River barge shippitlg. 



FHWA/ODOT concluded thlll this project is m:eessary. approprintc, and is in the interest of 
public health. safety, und economic sustainability and development. The project will provide a 
missing link in the Appalachian Development Highway System to improve travel time and 
regional mobility, avoiding 30 trnmc signals. 88 intersections. and over 500 driveways over the 
entire 26-mile route. A new roadway will result in a time savings of 16 minutes per trip (off 
peak) compared to the current through route. In addition to tran~portatinn bcnctits, a primary 
puqlOsc is to provide access to suitable property, i.e. relatively flat. for economic development in 
the economically depressed region surrounding Portsmouth, Ohio, which consistently 
experiences unemployment and po,·erty mtes of more than twice the statewide average. 

The Drqji F.m•ironmenlallmpac/ Statement (DEIS) for the entire Portsmouth Hypass was 
completed in January 2005 and the Final /:."nrimnmenlal lmpac/ SW/emenr (FEIS) was completed 
in July 2005. The FHWA issued the Record of Decision (ROD) based upon these documents on 
June 9. 2006. The project was subsequently divided into three dcsign-constmction phases. which 
have since been combined into a single construction phase. The environmental rcevalulltions of 
the ROD and H·:IS. including Ecological Survey Reports (ESR). were completed for Phase I, 
and concurrently fOr Phases 2 and 3. The FHWA approved the reevaluation for Phase I of the 
project on AprilS, 2012, and the rcevnluution for Phases 2 and 3 of the project on Apri l 16, 
2014. These approvals determined that the June 9. 2006 Record of Uecision rcrnBins valid for all 
three Phases of the l)ortsmnuth Bypass. 

Following the ROD in 2006, the Po1tsmouth Bypass was di\·ided into three design-construction 
phases. These phases were used tOr preliminary engineering. re-evaluating the cnvironmentlll 
impacts, and permitting. J·Jowcvcr, for the purposes of determining c!Tcrt;; on federally listed 
species. FHWA/ODOT assessed all three phases concurrently as a single project area. Now that 
the project is being constructed using a 1113FOM contracting approach, all three phases will be 
constructed concurrently as a single project. The three phases pre\'iously utilized for the 
Portsmouth Bypass Project :tre as follows: 

Phase 1- Shumway llolluw Road (TR 234) Interchange ncar the Scioto County Airport 
to Lucasville-Minford Road (CR 28) Interchange. Length: 3 miles: 3 bridges; 2 
interchanges 

Phase 2- Lucasville-Minford Road (CR 28) Interc-hange to US 23 Interchange. Length: 
7.4rnib;10bridgcs;lintcrchange 

Phase 3- Sciotovillc lnterchunge (US 52) to Shumway Hollow Road (TR 234) 
Interchange near the Scioto County Airport. Length: 5.6 miles; 6 bridges; 2 partial 
interchanges 

Construction 
n ased on an evaluation of innovative;: pmcurcmcnl and financing methodologies, ODOT made 
the determination that a DBFPOM contracting approach would be utilized to construct the 
project. The entire project will be built by the selected developer team according to their 
timelines and sequencing. While the fi m1l dt:tails of the construction methodologies have yet to 



be determined, Table 2 shows some of the project uttributcs expected based on the preliminary 
design and value: engineering conducted for the proj<.'Ctto date. 

Tnblc2. Project Attributes 

Attribute 

Maximum Excavation Depth 

, 1aximum Embankment Fil l Depth 

jExca,'ation 

' mhankment 

·stim:ncd Surface A reo of Roadway nn<Vor 
Impervious Surfaces Con~trucu:d 

!Bridges 

!Depth todeepcstculwrt 

l'rojecl Timdine and SequencinJ!, 

I Size 

187 fcct 

xcavation 

lo\·er20 m illioncubicyards 

30acres 

171 feet 

Due to thc: DUf OM approach, thc: entire project will be built by the selected DIJFOM team 
according to their timclincs and scqut:ncing. As o f the writing and submittal of the 
FI IWA/O DOT BA, the DUFOM process was stil l in the procurement phase for the: LJUFUM 
team; therefore, the defi ned construction time lines and scqut:ncing were difficult to predict. 
I lowever, during the curn:nt formal conference, thc: l'roject was awarded to the Portsmouth 
GatcwayGroup (on October 15, 2014) and construction o n Phase I started at that time, with the 
clearing offore~tcd areas, following coordination with the Service. Although the Service had not 
yet issued the Conference Opinion, we did not object to commencement of the action on r hase I, 
as consultation on cum:ntly listed threatened ;11\d endangered species under I:::SA, section 7(a)( l) 
had already been concluded for Ph:tsc: 1. and all waterway permits hnd been issued. During the 
earlier Phase I consultation. as in the present CO, t- HWA/ODOT cornrnillt:d to clearing trees 
only between September 30 and April I. Although prcdictc:d time lines remain unresolved at this 
timc.itis cxpectedthat theprojectrnaybccompletcd ascarlyas2020. 

SitePrcpar(llion 
Clearing and grubbing will be: necessary for the entire project area and any borrow/spoil areas. 
Regardless of the 0 1:3FOM team selected, adherence with the environmental commitments i11 1hc 
draft re-evaluation documents for the Port~mouth Bypass will be required. In accordance: with 
those environmental commitments, thc: clearing and grubbing for the project will only occur 
lx:twcc:n Sc:ptembcr 30 and Apri l I. It is estimated that alltrec: rc:movnls wi ll be complete hy 
April1,2019. 

The D13FOM team shall design, install. and maintain dTC~.:tive erosion controls and ~cdiment 
co nlrols to minimii".C the d ischarge of pollutants us n:quired under General Permit Authorization 



for construction stonnw:lter discharges under the National Pollutant Oi~charge Elimination 
System (NPDES). At a minimum, these controls will be designed, installed, and maintained for 
the following reasons: 

Control stonn water volume and velocity within the site 10 minimize soil erosion. 
Control storm water d ischarges. including both peak 11ow-r.Jlt:s and total storm water 
volume, to min imize erosion at out lets and to minimize downstream channel and stream 
bunk erosion. 
Minimize the amount of soil exposed during construction activity. 
Minimizc thcdisturbanceufsteepslopes. 
Minimi7esed imcntdischargesfromthesite. 
lffeasible , provideandmaintaina 50-foot undisturbed natural bttfferaroundsurface 
watcrsofthcstme. 
Minimize soil compact ion and, unless infeasible, presen·e topso il. 

Pcnnanent and temporaty stabi lizat ion of disturbed areas will be conducted in accordance with 
thetimefrnmesspccitied inTt~ble3. 

Table 3. Permanent a nd Tempurury Stabilization Requirements 

Area requiring permanent stabilization 

Any areas that will lie dormant for one year or 
more 

Timeframe to apply seed and mulc h 
to reduce e rosion 

Within 7 days of most recent disturbance 

~~ s~~~=~~~~~nfi~~~f~~;~ a surface water of Within 2 days of reaching final grade 

~~~~~------r----
Any other areas at final grade Within7daysof reachingfinalgrade 

Timeframe to apply seed and mulch 

I----A_'_"_'_''~"~Iri~""-"~m_P_•'_"_Y•ta_b_ili_,._u_•"--l-,w•nhln2 d::::~~hcee ~::~::ent 
Any disturbed areas within 50 feet of a surface disturbance if the area wi ll remain idle for 
water of the state and not a t final grade more than 14 days 

Any disturbed areas that will be dormant for 
more than 14 days but less than one year, and 
not within 50 feet of a surface water of the state 

Disturbed areas that will be idle over winter 

Within 7 days of most recent disturbance 

Priorto theonset of winter weather 

Any dewatering necessary during construction will be managed by appropriate controls to 
minimize ~edimentatiun and erosion in downstream receiving waters. 

As detailed in the Storm Water Pol lution Prevention Plan (SWP3) that will be prepared for the 
projccL pollution prevention measures will be designed, installed, implemented, and maintaint-d 
to minimize the discharge of pollutants from any wash waters. In addition, the exposure of 
construction wastes, trash, and other chemicals and materials to stonn water will be minimized to 



the extent possible. Finally. the pollution prevention measures specified will minimize the 
discharge of pollutants from spills ami leaks with the implementation of chemical spi ll and leak 
prevention and response pr!Xedures. 

To facil itate the maintenance of the construction ~tonn water controls, inspections of the 
sediment ~Lnd erosion control measures will occur every 7 days, und within 24 hours of a 0.5 inch 
(13 mm) or greater rainf<~ll event throughout the life of the construction. Documentation of these 
inspcctionswillbemaintaincdintheSWP3. 

ODOT will keep the USFWS apprised of the construction schedule !Or the project and USI'WS 
will be given the opportunity to conduct periodic site visi ts to ensure that the site is being 
monitored and that all BMPs arc implemented and functioning properly. 

Cons/rue/ion Access and Swging 
Construction acce!:>S. staging areas, and borrow/spoil areas will be detennined by the DBFOM 
team during the design-build process. All documentation and consultant ccrtilir.:utions that ha\·e 
been prepared to clear all properties utilizt:d by the OBFOM team outside the project Right-of
Wuy for all environmental rt-souree impacts will be provided to the USFWS. 

Project Area Re.l'luralion 
The project area will be stabili.t.ed with vegetation planting in accordance with the pcnnanent and 
temporary stabili.r..ation requirements in the NPDES discharge permit, detailed above. Temporary 
tills required in streams to facilitate structure construction or provide construction ~tecess will be 
removed and the areas will be restored to the original grade and vegetated 11s specified in the 
penni! authorizations from the U.S. Army Corps of Engineers and the Ohio EPA. 

Operations a nd Maintcna ••ce 
Onct: the project is completed, tht: operation of the bypass and routine maintenance activities 
conducted in the bypass corridor are expected to a!Tectthc environment. Impacts arc expected 
from the following: 

trafiic 
storm water runoff 
snow and icc removal 
mowing 
hcrbicidcapplicution 
bridge cleaning 
bridge painting 
culver1clcan-outs 
ditch maintenance 

As indicated previously. all operations ""d rou1inc maintenance of the Portsmouth Bypass will 
be conducted and finalized by the selected DllFOM team for the life of the contract. Tht: 
maximum term of the contract will extend 35 years after substantial completion (open to tratlic). 
The DBI'OM team (Developer) is ultimately responsible to ensure environmental compliance 
during the Construction and Operating Period. The following sections of The Re(jlte~·f For 

10 



l'rot)()lalsTo Desi}{n-Build-Fimm~·c·OpcraJe-Mainwin Sci-823·0.00 Portsmouth 8)1XlSS address 
this issue: 

Project Scope, Section 4 (Appendix F of the I'IIWA/ODOT RA) states the Developer is 
rcsponsibh:: for environmental compliance during the Construction l'eriod and the 
Operating Period. 
Public-l'rivate Agn:emcnl (PI' A), Articles5.2.2 and 5.2.3 (Appendix G of the 
FHWA/ODOT BA) state that the Developer sh11ll prepare application submissions for the 
Environmental Approv11ls (other than those required to obtain the LJepartment-Provided 
Approvals), and shall obtain all other Go\·ernmental Approvals required in conncc;:tion 
with the Project, the Proj ... "(;t Right of Way or the Work (Construction Period and 
Operating Period). The Department will interface with all applicable Governmental 
Entities in respect of, and reasonably assist Developer in obtaining, all Environmental 
Approvals. Prior to submitting to a Governmental Entity any application tOr a 
Governmental Approv11l (or any proposed modification. renewal, extension or waiver of a 
Goven1mcntal Approval or provision thereof), Developer shall submit the same, together 
with any supporting environmental studies, analyses and data, to the Department for 
review ::md comment. unless a d ifli:::rcnt standurd of review is expre~sly pro~·ided in the 
Contract Documents. In nddition, PI' A Section 5.2.4.5 states that The Department and 
FHWA will independently evaluate all ctw ironmcntal studies and documents and fulfill 
the other responsibilities assigned to them by 23 CFR l'urt 771. 
PPA, Article 5.4.1.5 (Appendix G) states that the Developer shall prepare all information 
and submissions required by, or nt::eesS<Jry to maintain in full force and ctl"cct, all 
l.kpartment-Providcd Approvals and maintain in full force and effect all Environmental 
Approvals to he obtained by Developer. The Department shall interface with all 
applicable Govemmentnl Entities in respect nfthc maintenance of such Department
Provided Approvals and shall dclh,cr to such Governmental Entities the infonnation and 
submittals prepared by the Developer following approval thereof and promptly deliver to 
the Developer any responses or communications applicable to the Work following receipt 
thcrcoffromsuchGovernmentuiEntitics. 
Project Scope, Section 2.1.5. I 0 identifies the Developer's Lead Operations and 
Maintenance Manager as being responsible for environmental compliance following 
commencement ofthc Operating Period and interfacing with the Department in 
compliance with the O&M Work requirements ufthe Agreement. 
Project Scope, Section 4.2 and 4.3 (Appendix !.'of the FHW A/ODOT BA) indicates that 
the Environmental Compliance Specialist and Independent Quality Firm (IQF) will be 
involved during the Construction alld Operating Period. The Environmental Compliance 
Specialist shall initiate, develop, and administer any new Governmental Approvals, 
Gon:mmental Approval rnodilicntions, and necessary NEPA J<.><.:umcntation Juring the 
Construction l'criod and the Operating Period of the Project. Unless specifically stmed 
otherwise, the Department's Onicc of Environmental Services is responsible for any 
environmental coordination with the Govemmentul Entit ies. The f1epartmen(s Project 
Mnnngcristhe point of contact. 

Jn addition to 1he water p{)llution controls implemented during construction, the project will 
likely maintain extended detention bnsins, vegetated filter strips, and vegetated bio-filtcrs as part 
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of the post-construction ~torm wutcr best management practices (BMPs). These post constmction 
BMPs protect water quality by reducing s«<iment and pollutant concentrations prior to 
discharge. 

Action Area 

In accordance with 50 CI·R §402.02, the project ··action area·· is defined as "all areas that will be 
affected directly or indirectly by the Federal action and not merely the immediate area involved 
in the action."' The action urea is not limi ted to the footprint of the action and should consider all 
effects to the em• ironment resulting from the action. With in a set action area. all acth·itics that 
can cau.<;e measurabh:: or dctcctahlc changes in land, air. and water or to other measurable factors 
that may elicit a response in the species or critical hab itat an;: ~,:onsidered. The action area is not 
defined by the range of the sp«ics that may he impacto:d, ritth..::r it i~ Jdined by tho: impacts to 
the en\•ironmcnt that would elicit n response in the species (Service and NMFS 199R). Therefore. 
the action area includes the Project footprint and the geographic extent of the ttrea that could be 
affected by the construction, operation, nnd maintenance of the Portsmouth Bypass either 
dircetly, indirectly, or through interrelated or interdependent actions. 

For this pruj~o-ct, 1-- H WA/ODOT delineated the action area in their BA as the direct project impact 
area and all areas w ithin 11 five mi le bulfcr of the outer Portsmouth Bypass Project boundaries. A 
five mile buffer was selected ha~cd on the usrws estimated home range buffer from known 
capture sites of the Indiana bat (USFWS 2014) and was also expected to reasonably indudt: all 
potential cfkcts of noise, construction, and effects on water quality. The five mile action area 
also enoompassed the three mile home range of the NLEB recognized by USFWS. 

As stated above, the action area provided in the BA was based upon the area to lx: directly 
im~ted by the proje~,:t (project footprint) and the typical area of movement for an Indiana bat 
maternity colony. However, as this delineution is not fully consistent with the regulatory 
definition of action area (50 CFR §402.02), the Service delineated the action area d ifferently than 
the method described in the BA. 

The action area forthisproj.;.>ct istheareathatcncapsulatcsthcreachofall the direct and indirect 
environmenta l impacts of the project. That is, the area in which the biotic, chemical, and physical 
impacts to the environment arc anticipated to occur. The area directly all"ected by the action is 
the project footprint, where all construction. operation and maintenance activitic~ w ill occur. The 
projec.tfootprint is lin.:arand includes a 1,400-acrearea. 

Thcarcaindirectlyaffcctcd by the action includcs thcareaaffected bynoiseandvibrations,and 
surface and subsurface water impacts. Noise and vibrations arc physical impacts tu the 
environment that willlx: caused by the road construction, operation, and maintenance and will 
vary in intensity depending upon the source. Logging. canh moving, and bhtsting activities will 
generate uoisc during site preparation and road construction. The level of noise generated fi"om 
the diftCrcnt construction and maintenance activities will vary depending upon the methods and 
equipment being used or operated. Operational noise will 00 generated by vehicle tramc and 
will vary dcpendi r1g upon the type und volume of,·chicles. Noise and ,·ibrations arc expected to 
increase in the:trcaulongthcncwcorridor. 
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The current ambient noise along the proposed construction corridor varies greatly depending 
upon the proximity of the corridor to existing dc\·clopmcnt and activities. Given the largely rural 
and forested nature of the project area. the lowest exist ing noise levels along the corridor should 
occur in the areas that are fartht:st from roads and existing dc\·cloped :m:as. Along the proposed 
corridor, tht: most highly developed areas occur within the towns of Lucasville (at the northern 
tenninus), Minford (on the ca~t side of Phase 1), and Sciotodale (at the southern tenninus). 

The highest project noise levels ure expe~;ted to occur during the clearing and constru~;tion 
activities. Logging activities typically involve sawing equipment, which can generate high noise 
levels. Based on previous infonnaliun from FHWA for similar projects, typicalwnstruction 
noise levels are at an average of85 dBA at 50 feet from the wurce (D. Snyder, FHWA, pers. 
comm., 2005), with peak noise level for most wnstnwtion equipment at or hclow 95 dBA 
(FHWA 2005). However, rock blasting can generate significantly higher noise kvels than 
construction equipment. with blasts generating as much as 115 dBA at 50 feet from the source 
(D. Snyder, FHWA, pcrs. comrn., 2005). The area(s) that will be impacted by blasting noise is 
difficult to d<ttennine due to the sporadic and shon-tcnn nature of the hlasting octivity. 

Rased on the infonnution abovc.thc areas that will experience the greatest increase in no ise 
during constmction will be the heavily forested, largely undeveloped areas, where the current 
noise levels arc the lowest. The increa.~e in noise d isturbance during construction could 
encompass an area up to 2.4 miles ( 12,HOO fi) from the actual work limits. This distance was 
based on the estimated distance for comparable bypass proje<:ts in Ohio in areas with similar land 
use characteristics (D. Snyder. FHWA. pcrs. wmm.; I'HWJ\ 2005). 

In addition, a short-term ambient ooise level survey was conducted for the proposed alignment in 
2002 and 2003 (CH2M Hill 2003) to establish a pre-construction noise level baseline. The 
survey found that existing noise levels in the alignment were well below the noise ahatemcnt 
criteria (NAC; set at 67 di3A by federal regulation); noise levels that, when approached or 
exceeded, require the consideration oftmftic noise abatement measures. CJI2Milill thcn did 
tratftc counts and assessed existing peak-hour traffic noise levels at the roads curTently being 
used w travel this area (US-23, US-52, and l.u~;3S\•ille.-Minford Road). The resultant peak-hour 
traffic noise levels and traffic volumes were then input into Traffic Noise Model program 
desigm:d to dctennine the estimat~'<.l noise levels . When the estimated noise levels were 
compared with the NAC, it was found that over 50% of the surveyed are:ts would experien~;e 
noise impacts. The noise level anticipated during project operation is around 60.9 dBA. This 
would noticeably increase the noise around the project to a distance of11bout 400ft bas~-d upon 
thctypi~;al reduction lcvcl ofnoiscoverdistann:. 

Impacts to surface waters are antieipalt:d from the project. Wetlands and streams will be din:c,;tly 
and indin:c,;tly affected within the project footprint during all phases of the project. Also, some 
surface waters outside the actual project footprint could be indirectly a!Te~;ted from the project 
due to anticipated changes in the volume of pollutants entering the environment (e.g., sediment, 
dc-i~;ing lrgents) and the alteration of surface water drainage pattcms. The physical, chemical, 
and biological nature of wetlands and streams will be altered by various activities such as 
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ditching. culverting, and fill ing. FI IWA/OUOT estimate that u11 to 15. 13 miles of streams 
(79.8861f) and 10.75 acres of wetlands will be directly or indirectly impacted by the project. 

Based on the discussion 11bovc, we dctcmtincd the action area for the Porlsmouth Dypass as the 
project fo01print plus an additional 2.4-milc area surrounding th~;: footprint that will he 
temporarily affected by construction noise. Once construction is completed and the highway 
bypass is opcrntional. traffic noise will pt:nnanently impact an estimated area of 400ft to either 
sideofthc highway. 

Federally U stcd Species Not Addressed in this Conference OJliniun 

The Service conclur,kd consultation on the Portsmouth Bypass project with ODOT/FII WA in 
2012 for the following federally listed species: the federally endangncd India na ba t (Myotis 
soda/is), ~hecpnusc mussel (Plethohasus cyphyus). running buffa lo clover (Trifolium 
:;tultmiferum), snuffllO.': mussel (t./Jiobla.mw triquetra), r ayed bean (Vi!lo.1·o Fabah~), fuushcll 
(Cyproxenia :mgt1ria), nor thern rirfll>shcll (J: . .'pioblasmatorulasa rtmgiana), pink muc ket 
peurly musscl (Ltmrf!SIIi!i abrupta), and cluhshcll (Pieurutx'ma clava); the federally threatened 
sma ll whur ll'tl pogonia (lsotria medeoloides) and Vi~inia ~lliraca (SfJiraM virginiana): and 
the b ald ea~lc (Haliaee/1/!i leucocephal!u), tim he r nllllcsmlk(' (Crotalus horridu~'). and eastern 
hellbemll•r (Cryptobrancluu a. alleganiensis), alliCdcral species of concern. The results of that 
consultation arc summari..:cd below, and none of these species arc considered further in this 
Conference Opinion. 

Suitable habitat streams for sheepnose. snuflbox. fanshell, northern rifllcshell. and pink mucket 
mussels are not present within the Bypass project area. Allhough some potentially suitable 
habitat lOr elubshcll may occur within the Little Scioto River and other streams within the 
project area, surveys conducted by a federally pcrmillcd malacolngist did not detect the species. 
and current records of species occurrence do not suggest its JX)tential presence in these streams. 
Then:fore, the: Service agreed with ODOT/ H IWA that/In imfHIC/s to thes1: species are 
anticip{l/etl. 

Although no rayed bcnn mussels were discovered during the surveys referenced immediately 
above. suitable habitat for the species was present in the Little Scioto River. TI1erefore, it is 
possible that the species could occur in the ~treum but was not detected during the surveys. 
Based on this infonnat ion ODOT/FHWA determined that the bypass project may ~{feel but is not 
likelylu ad1•er.wly affect the rayed be;m; and the Service concurred with this determination. 

In No••ember 201 1, ODOT reported that running bufl:aloclover, small whorled pogonia. and 
Virginia spiraea were not found during surveys conducted in 2011, as well as carl ier surveys for 
one or <~11 of these species, within the Uypass project footprint. However, dm: to the presence of 
suitable habitat for these species, but the lack of evidence that the plants arc within the proposed 
project area, ODDT determined that the Rypass project muy cljfecl, hut i.1· not likely tu 1ulversely 
affecl these species. The Service concurred with this determination. 

At the time ofth i~ consultation, the neare~t bald eagle nest known to be pres~ent near the project 
area was 3.9 miles from the nonhwestem project terminus along the Scioto River. Therefore. the 
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Service agreed th3t imJXICIS IQ the specie.f are not muiciJXlled. llnwe••er, due In the eagle's 
O.JJtmtli~rg runge wi1hi11 rite .\'lute, it is possible thut Jtestillf: couli/ ln·cur in tlte project 11reu 
before, during, ur ujier cmt.ftmcliOII of the Bypll!iS. Tlu:refore, it i.{ imJHJrlantto twte tltat bold 
ea~:les tmd tiU'ir 11e.1·t.~ ure protected under the Migrutory Bird Trell~r Act (16 U.S. C. 703·711; 
MBTA) and are tifji.mlerl mfditimmf legal protectio11 wuler the Buld and Golde'' Eugfe 
Protection Act (16 U.S. C. 661J.668d; BGEPA). /ffflany time mt 1!/lf:le nn·t i~· discmwcd 
within the project urea, coordination with tltil· office .fhoufd occur immediately to ensure tlwt 
ttppmpriate m·aidunce measurel· ure implemented. 

A state pennitted herpetologist conducted a survey of the project area !Or timber rattlesnakes in 
2003. Although suitable habitat !Or tht srx:cies was found, no timber ratt lesnakts were detected. 
In add ilion, no snakes wen: encountered during any subsequent ecological sur\'eys conducted 
throughout the llypass project devtlopment process. Therefore, the Ser\lice did nol reqt~t:st 
additional surveys and concurred with ODOT's dc!em1ination that tht projeJ.:t may affecl bm is 
not likely to adl·erselyqffect lhe timber mtt ltsnake. A lthou;;h it .w~cms unlikely thuttlte species 
in/whits or utili:e.\' rile areas surl'/:yed, the ,\pecie.i: could befmmtltnH·eliltg through or buskin~: 
wit/till tile Jlmjcct urett from eilrfy MMclt through lute October. Therefore, we strongly 
n•commentl ucti1·e tlaily monitoring fur ruu/e.wmkes within tltepmjcct area tluring 
COtU'frllctiott. The numitoring .~lwuld be romhu.1e1/ before Ulld during construction by a 
perso11 that can identify a timber mlfle.muke. Spcciu/ ttttemimt shmtftl he f(h•en to suittrble 
bll.fking tlfeU.I, .melt as heuted smface.~. illclllllillg mllltrttl areas with .H/1/ e.xprtsure tmtl 
COIIStructioll equipment/hut may be left !lltmdillf( idle for 1111)' period of time. If rmtfel'nuke:i 
are encomttered within the projt•ct area duri11g COils/ruction, opemliOIIl' should cea~·e ulllilthe 
snake /111.~ moa·ed from the project (lrl!tl, mul our office .\'ltOufd be twtified immediately (i.e., tile 
.nmte tltry '" 11/!XI bu.~i11ess duy) of the .figlrtinf(. All workers should be instructed trot to harm 
or kill the .mukel· mtd to 1/.\·e caution, tts the tim her raulesnake is 11 a•enomou~· specie.f. 

1\ state pennitted herpetologist conduc\00 a sur\leyofthc Little Scioto River forcastcrn 
hellbender in 201 I. The cas1cm hellbender is known to occur in the Lillie Scioto, the only 
strt am within the projc:ct arta where suitable habitat for the species can be found nnd from which 
the: species has been captured as recent (IS 2009. Howeve r, no individu(ils of the species were 
JOund during the survey, and the hcrpctolosist dctcnnined that the segment oflhe Little Scioto 
River within tht: project area did not contain suitable habitat for the specic:s. Due 10 a lack of 
suitable habitat for the enstcm hellbender, the Service agreed that impacts 10 the species t~re not 
anticipated. 

The conidors associated with the proposed a lignment of the Bypass were surveyed for lndia11a 
bats in 2003 3nd 2011. No lndi:ma bats were captured during either survey ctfort, suggesting 
that the species i .~ either not present in the project area or occurs at very low dtnsily. Therefore. 
ODOT detem1ined that the project mayaflecl but i.~ not likely to adversely affec/ the Indiana bat. 
The Service concurred with this determination. However. we uppreciute ODOT'l· commitmem 
w nmtftlct tree de11ring /lclil,itie.\· tmly between Septt~mher 30 uml April/ to tll'aitl tlireclltlke 
of btlls tluring tlteir .~ummer brood-re{lring .~ea.fOII. 
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ODOT/FHWA have determined that the Porbmouth Bypass project may affect (m(/ is /ikdyw 
mhersely affccl the northern long-eared bat. Tit is Conference Opinion wi ll address that 
detcnnination. 

Consen•11 tion Measun.'S and Minimi:..:ut ion Strategies 

FHWA/ODOT have incorporated a number of environmental commitments and conservation 
measures into the Portsmouth 13ypass Project. These commitments/measures will avoid, 
minimize. and/or miti~ate project impa,ts to the natuml environment, and include. but arc not 
limited to. stream and wetland mitigation and protection of forested habitats for the NLEB. 

Wmer Re.murce Conserwllif)n Measure.~ and Miligarion 
The proje(\ will mitigate for impacts to jurisdictional waters in accordance with federal and state 
requirements. Although impacts to wetlands and streams will cause an initial lowering of water 
quality within the watershed. the long-tenn effects of mitigation should preserve and enhance 
habitat for NLEU in the region, us well as any lmliuna bats that may come to usc tht: re~ion. 
thert:by minimizing impacts to the species. 

ODOT will he securing wetland credits at a 1.5-2.5: I ratio, depending on the impacted wetland's 
quality and vegetation typc. All wetlands located on the mitigat ion s ites will meet or exceed 
~;:xisting wetland characteristics, including forested wetlands. Mitigation for stream impacts will 
be done at a 1.5:1 ratio, either as preservation of equal or higher quality streams or restoration of 
exi~ting degraded streams. and will include both the preservation and restoration of fort:stcd 
riparian buffers. All mitigation arcaswill be preserved in perpetuity. insuring the continued 
preservation of t he resources and allowing for the continued usc oftht: areas by the NI.F:B and 
the potential usc by the Indiana bat. The current conceptual stream mitigation plan. for Phases 2 
and 3, contains several potential stream preservation and restoration sites within three miles of 
one or more of the NLEU captures associated with the surveys done for the project. These areas 
arc located within the cstirn<tted home range of the NLEB that were captured within the project 
area, and will provide preserved suitublehabitatfortht:species ifthesc si tesareselectedas part 
of the final stream mitigution. In addition, the current stream mitigation plan for Phase 1 o f the 
project includes the preservation of approximately 170 acres of high quality forested habitat 
along stream corridors at a location in Adams County within the Scioto Brush Cret:k wutershed, 
approximatt:ly 20.7 miles west of the project. Whilt: this site is not within thc home range of any 
known capture records for either the NLEU or the Indiana bat, the area possesses su itable 
summer roosting and foraging habitat characteristics for both species. The total acreage of 
forested riparian resturntion and preservation that will be completed as part of the stream 
mitigation for the project is yet to be determined. I lowever, any forested areas restored or 
preserved for stream or wetland mitigation will provide suituble roosting and foraging habitat for 
the NLEO, and wi ll be in addition to the areas preserved for the species as described in the Bat 
JliJbitat Con.~en•ation section. below. Further details on the stream and wetland mitigation 
components of the project and the aspccts of those components that will also provide benelit to 
the NLEB through the preservation, restoration, or enhancement of forested habitats will be 
prOI'ided to the USFWS as they arc developed. 

16 



Seasonal Clearing 
ODOT has comm itted to perform tree clearing activities outside of the period considered the 
NLI::IJ and Indiana bat summer roosting season (April I to September 30). Clearing will most 
likely occur over multiple years depending on the phased construction timclinc, but no trees 
greater than 3-inch dbh will be deared w ithin the seasonal restrict ion. 

Bat Hubitat Consen·ation 
To further ensure thut no long-term detriment to the NI.E!l occurs as a result of the project, 
OIJOT is proposing to pre~erve forested habitat at a ratio of 1: I (acres) for forested impacts on 
the e ntire project ~ite. This proposed conservation rotio was developed to be protecti\'e of the 
NLEH and should be rclativtdy !:Onservati\'C (in favor of the species), since survey results did not 
indicate extensive usc of the project area. and suitable forested habitat for the NLEU will also be 
presetved and restored in conjunction w ith the stream and wetland mitigation activities being 
completed for the project (sec Wnter Resource Conserl'fllion Measures and Mitigation section 
above). 

Forested acreage on the proposed alignment that may be impacted as a result of project 
construction was calculuted to be 773 acres from Dccember2013 aerial photographs. Therefore, 
a minimum of 773 acres of forested land, which has been found to provide summer roosting and 
for.tging habitat for NLEB, will be preserved in perpetuity. At the current time, the exact location 
o f the proposed conservation propcrty(ies) is still to be determined. However. all proposed 
habitat preservation sites will be coordinated with the USFWS. A ll of the following criteria will 
apply to the land that is being conserved specifically for the NLEn (these same criteria would 
not necessarily apply to the areas discussed in the IV mer Resource Conservalion Measures al1(/ 
Milig(lticm St;:ction ahove): 

Conservation eiTorts will be focused on, but not limited to, area.;; within 2.4 miles of the 
Port~mouth Bypass project, as this area hns bccu defined as the action area of the project. 
However. any property with suitable NLEB habitat within the following counties will be 
considered, with priority given to sites closer to the Portsmouth Bypass project: 

Adams 1-lamilton Pike 
Athens Highland Ross 
llrown !locking Scioto 
Butler Jackson Vinton 
C lcnnont 
Clinton 
Galli a 

Lawrence 
Meigs 
Perry 

Warren 

Preference will be g iven to larger prope-rties that provide high value conservation on a 
landscape scale, or 5maller properties that adjoin aln:ady protected properties w ith high 
COill<erv:.tion valut:. 
No propt:ny will be considered for this conservation measure that is already understood 
to be prote.;ted (e.g., parkland, nature preserve. etc.). 
Properties under con~idcratinn will be located within the 3-milc home range ofn positive 
detection (past or fmm a current site-specific sun•ey) for NLEB. In accordance with the 
NLEB InTerim Confcrem:e and Planning G11idance (USFWS). methods used to determine 
presence of the NLEB wilt follow nny o f the ~•cceptablc methods in the Indiana Bm 
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Slimmer Surt·ey 0'11idance (USFWS) or any future revisions of that or subsequent 
guidance. 

l'rupertics that lmv..: severed interests with respect to mineral rights. nil!gas leases. timber 
rights, or similar, that wouJ(] connict with the conservation values of the properties, will 
not be considered 
All propcrty(it:s) obtained for this purpose will be proK-eted in perpetuity with an 
appropriate site protection legal instrument and will include provisions for long-teiTil 
stewardship/management. 

The anticipated schedule for cornpktion of the bat habitatwnservation is as follows: 
Conceptual Conservation Plan due by November I, 2015 
Final Conservation Plan due by June l, 2016 

• Completion of project (including all property acquisition, recording ttl'sitt: protection 
legal instruments. unyrestorationacti,•ities)byJune 1. 2017 

/JatllobitatEnhcmcement 
In addition to the preservation of forested habitat, ODOT is proposing to construct up to 12 
flrtificinl bat roosting structures lOr usc as summer roosting habitat for the NLEB. While it has 
yet to he determined where these artificial bat habitats wi ll be placed. it is anticipated that they 
will be located within existing parks or preSef\'ed lands owned and muintaincd by cnnscrvatioo 
minded organizations within Ohio. 

Enl'ironmemaf Compliance Monitoring 
According to the terms of the agrccmcnl between ODOT and the DI3FOM team for the 
Portsmouth Bypass, the DBFOM team shall prcl\'ide an Environmental Compliance Specialist. 
who shall repon to the DBFOM team. The Environmental Compl iance Specialist shall be pre
qualified in all ODOT environmental categories. In addition to the requirements for pre
qualification, the Environmental Compliance Specialist shall have experience in environmental 
compliance and be fam iliar with pcm1i1ting r<:quirements in Ohio for such areas as NI'UCS 
Permits and Waste Discharge Reqttirements (WDRs). Clean Water Act (Section 404 alld Section 
10). Ohio Envirnnmenlnl l'rotection Agency (OEI'A) Section 401 Water Quality Certification, 
Threutencd and Endangered Species, Section 106. Section 4(f), Section 6(1), regulated materials, 
groundwater, ami Govemmcntn! Entity ~oordination. The Environmental Cnmpliunce Specialist 
shall be the point of contact for the DI3FOM team regarding environmental regulatory issues. 

The Environmental Compliance Specialist shall supef\•ise or conduct all Work during the 
Construction reriod and the O&M Work during the Operating l'criod, n~es!>ary to ensure 
compliance with all Environmental Commitments, regulations, and penn it requirements. 

The Em-ironmcntal Compliance Specialist shall prepare and administer a system for 
documenting and verifying that the project is in compliance with all envimnmental commitments 
and pennit requirements. This system shall be known as the Environmental Compliance 
Management Plan (ECMP). lt is expected that the ECMl' will be user-friendly, web-based, and 
linked to the Oepurtment's Environmental Commitment Achievement Tn1cking system (ECAT). 
The ECMI' will contain a Wll}' to trnck progrcs.'i and include the necessary inspection schedule~. 
maintenance checklists, timclines, and St(lndtlrd~ to assure compliance on a ll Envi ronmental 
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Commitments and pcmlit requirements. Oversight for Environmental Commitment and permit 
compliance d uring the Construction Period and Renewal Work during the Operating Period will 
be conducted by the IQF. The DUFOM team sha ll not proceed with activities that do not meet 
the Environmental Commitments. The ECMJ> should be applicable throughout the Term of the 
Agreement. The ECMP will establish the approach. requirement~. and procedures to be 
employed to protect the environment, both during th~;: Construction Period. as well as during the 
Operating Period. 

All documentation and consultant ccnifications prepared to clear all propenies uti li.f.t:d by the 
DBFOM team outside the project right-of-way for all environmental resource impacts prior to 
the beginning of work must be provided to the USFWS. 

S10rm /Y(llcr A1anagcmcn/ 
Impacts associated with erosion ;md sedimentation caused by demolition ar1d construction 
aeti\'ities will be m inimized by implementation ofOest Management Practices (BMPs). An 
Erosion and Sediment Control Plan util i7ing BMPs will be implemented throughout the duration 
ofconstruction/dernolition work to prevent adverse sediment::uion effects to water quality and 
aquaticlterrcstrial habituts in the project area. ·nle DBFOM team shall prepare u Storm Water 
Po llution l'roteetion Plan (SWPPP) in accordance with the NPDES Permit that is signed and 
sealed by an Engineer who maintains a current certification as a Certified Professional in Erosion 
and Sediment Comrol (CPESC). Earth disturbing activity will not be permitted prior to the 
OEPA issuance of a Facility l'ennit Number and fully executed NI'DES Permit. The tempornry 
sediment and erosion control as outlined in the SWPPI' will be in place prior to thc initiation of 
any earth disturbing activity. All temporary sediment and erosion control work will comply w ith 
the requirements of the NPDES Permit. The DBFOM team will perfonn the required N PDES 
Permit inspections and prepare the NI'IJES Inspection Reports. TI1c DBFOM team's staff 
preparing NPDES Inspection Reports w ill update. amend, and revise the SWPPP as the DBFOM 
team's operations and site condition~ warr.mt. 

The DUFOM team shall design Post Construction UMI's to mt-cttlu: requirements of the NPDES 
permit. 

BrMgc lnspcclion 
Prior to tht: removal of bridge structures. the und~;:n;idc will be c;trcfully examined for the 
presence o f bats. Should any bats be found roost ing on the underside of the bridge. the DBFOM 
team is required to notify the Engineer irnrnc:diutely for coordination with ODOT· Office of 
Environmental Services (614- 466-7100). OES will then contact USFWS COFO w itlrin o ne 
bus iness day of receiving such notification from the Engineer 

Cons/ruction BMP.f ·"-'ear Waters 
To minimize impacts to water quality, materials uti lized in or adjacent to streams. wetlands, and 
ponds on this project for permam:nt fil l or bank protection shall consist of suitable material free 
from toxic contaminarns in other than trace quantities. Broken asphalt is Spt:cifically excluded. 
Cadmium, chromium, arsenate (CCA), creosote, and other pressure treated lumber shall not be 
used in structures that are placed in wetlands und ~tn:ams. Additionally, the DBFOM team will 
provide and maintain nn oi l spil l kit with a minimum capacity of65 gal lons. The Oil Spil l Kit 
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shall be located within ISO feet of any equipment working in a stream, wetland, and ponds. The 
oil Spill Kit shalllx maintained for the life of the contract. Any materials utilized during the 
project will be replaced within 48 hours. 

11. Status of the Soccies 

Unless noted otherwise, lhe informmion in !his section is .summari:Nifromlhe propo~'C(/ rule 
listin~ the northern lonf.:·eared but as l/11 endmJKCrell ~pecin· (Service 2013) 

Species IJ~o.-scription 
The northern long-cared bat (Myotis sepllmtriona/is) was proposed for listing as federally 
endangered on October 2. 2013. While there is no prohibition for "taking" propused species. 
there are certain statutory requirements under the ESA for proposed species. Section 7(a)(4) of 
the F.SA states, "Each Federal agency shall con fer with the Secretary on any agency action which 
is likely to jeopardize the continued existence of any species proposed 10 be listed or ~sult in the 
destruction or adverse modification of cri tical habitut proposed to be designated for such 
species.' ' Conference is a process of early interagency cooperation involving informal and/or 
fonnn l discussions between the uction agency and the Service pursuant to section 7(a)(4) of the 
F:SA regarding the likely impact of an action on proposed species or proposed critical habitat. 
While consultation under SC{;tion 7 of the ESA is required when a proposed action ··may affect" a 
listed species, a conference is required only if the proposed act ion is likely tojcopardi..:e the 
continued existence of a proposed species or destroy or adversely modify proposed critical 
habitat. The Conference process is di~cretionary for all other effect detenninations besides 
jeopardy/adverse modification. However, it is in the best interest of the spC(;ies and our Federal 
partners to consider the value of voluntary conservation meusures in a conference opinion or 
conference report for projects that arc not likely to cause jeopardy, but are likely to adversely 
aiTcctthcnorthcrnlong-caredbat. Forprojeetsthatwillstillbeinprogrcssduring!afl.erthefinal 
listing, an existing conference report or opinion will facil itate the agency's consultation 
requirements, as the conference opinion can be converted to a concurrence letter or biological 
opinion utthut time. In an effort to maintain continuity in the development of the l'ortsmouth 
Bypass Project and 10 prevent construction delays, FIJWA has requested to conference on this 
species. 

The northern long-eared bat ranges across much of the eastern and north central United States, 
and all Canadian provinces west to the southern Yukon Territory and eastern Oritish Columbiu 
(Nagorsen and Brigham 1993, p. 89; C;1ceres und Pybus 1997, p. I). In the United States. the 
species' range reaches from Maine west to Montana, :.outh lo easlcm Kansas, ca.~tern Okluhoma, 
Arkansas, and cast to the Florida panhandle (Whitaker and Hamilton 1998, p. 99: Caceres and 
Barclay 2000, p. 2; Wilson and Recdcr2005, p. 516; A melon and Burhans 2006, pp. 71-72). 

The U.S. portion of the northern long-cared bat's range can be described in four parts: the eastern 
population, midwestern population, the southern population, and the western population. 
The aclion area for the Port~mouth 11ypass Project falls within the midwestern population. In 
Ohio, there are three known hibcmacula. The large~! of the three is located in Prehle County; 
census counts at this hibcrnaculum have identified more than 300 NLE13. In generaL northern 
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long-eared bats arc also regularly collected as incidental cutchcs in mist-net surveys for Jndiuna 
bats in0hio(l3oyer2012, pt!rS.comm.). 

J·Jistorically, the NU~l3 has ht:en most frequently observed in the northeastern United States and 
in Canadian Provinces. Quebec nnd Ontario. with sightings increusing during swarming and 
hibernation (Caceres and 13arday 2000. p. 2). llow~:ver, throughout the majority of the species' 
r.mgc it is patchily distributed. and historically was less common in the southern and western 
portions of the range than in the northern portion of the nmge (AnJClon and Burhans 2006, p. 7 1). 

Life History 

A medium-sized bat species. the northern long-cared bat adult lxxly weight averages 5 to 8 g (0.2 
to 0.3 ounces), with fcmnles tending to be s lightly larg~:r than males (Cac~:rcs and Pybus 1997, p. 
3). Avemgc lxxly length ranges from 77 to 95 rnm (3.0 to 3.7 in), tail length between 35 and 42 
mrn (1.310 1.6 in), forearm length hctwcen 34 and 38 mm (1.3 to 1.5 in). and wingspread 
between 228 and 258 mm (8.9to 10.2 in)(Caceresand Barclay 2000, p. I; Bt~rbourand Davis 
1969, p. 76). Pelage (fur) colors include medium to dark brown on its back. dark brown, but not 
black, ears and wing membranes. and tawny to pale-brown fur on the ventml s ide (Nagnrscn and 
Brigham 1993, p. 87: Whitaker and Mumford 2009. p. 207). As indicated by its common name, 
the nonhcm long-eared bat is distinguished from other ,\~mti.l' species by its long ears (average 
17 mm (0.7 in), Whitaker and Mumford 2009, p. 207) that, wh~:n laid forward. extend beyond the 
nose but less than 5 mm (0.2 in) beyond the mualc (Caceres and Barclay 2000, p. 1). 

Northern long-eared bats predominantly overwinter in hibcrnacula that include caves and 
abandoned mines. Hibernacula used by northcm long-cared bats :trt: typically large, with large 
pass.1ges and entrances (Racsly and Gates 1987, p. 118), relatively constant, cooler temf)!;:r.tturcs 
(0 10 9o C (32 to 48n F) (Raesly and Gates 1987, p. 18; Caceres and Pybus 1997, p. 2; Brack 
2007, p. 744). and high htanidity, with no air currents (Fitch and Shump 1979, p. 2; Vau Zyll de 
Joug 1985. p. 94; Raesly and Gates 1987 p. I 1 8; Caceres and Pybus 1997, p. 2). The sites 
favored by northern long-enrcd bats arc often in very high humidity areas, to such a large degree 
that droplets of water arc often observed on their fur (Hitchcock 1949. p. 52; 13ar00ur and Davis 
1969, p. 77). Nonhcrn long-cared bats typically prefer cooler and more humid conditions than 
little brown bats, similar to the eastern small-footed bat and big brown bat, although the latter 
two SJX->cics tolerate lower humidity th:;m nonhem long-eared bats (Hitchcock 1949, p. 52-53; 
Barbour and Davis 1969, p. 77; Caceres <md l'ybus 1997, p. 2). Nonhem long-cared baL.:; arc 
typically found roosting in small crevices or cracks in cave or mine walls or ceilings, often with 
only the nose and ears visible, thus are easily overlooked during surveys (Grimn 1940, pp. 181-
182; Barbour and Davis 1969 p.77; Caire ct al. 1979. p. 405; Van Zyll de Jong 19!!5, p.9; 
Caceres and Pybus 1997, p. 2: Whitaker and Mumford 2009, pp. 209-210). Cairect al. (1979, p. 
405) and Whitaker and Mwnford (2009, p. 208) commonly observed individuals exiting caves 
with mud and day on their fur, also ~uggcsting the bats were roosting in tighter recesses of 
hibemacula. They nrc also fou11d hanging in the open, although not as frequently as in cracks and 
crevices (Barbour and Davis 1969, p.77, Whitaker and Mumford 2009, pp. 209-210). In 1968, 
Whitaker and Mumford (2009, pp. 209-210) obscn•ed three nonhcrn long-eared bats roosting in 
the hollow core of stalactites in a small cave in Jennings County, Indiana. 
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To a lesser extent, nonhero long-cared bats have been found overwimering in other types of 
habitat that resemble cave or m ine hibcmacula, including abandoned ra ilroad tunnels, more 
frequently in the northeast portion of the mngc. Also, in 1952 three northern long-eared bats 
were found hibernating ne<~r the entrance o f a ~tonn sewer in central Minnesota (Goehring 1954, 
p. 435). Kurta and Teramino(1994, pp. 410-411) found nonhem long-cared bats hibernating in a 
hydro-electric dam facil ity in Michigan. In Mm;suchusctts, northern long-cared bats have been 
found hihcrnating in the Sudbury Aqueduct. a structure created in the late 1800s to trnnsfcr 
walcr, but that is rnrely used for this purpose today (French 2012, unpublished data). Grinin 
( 1945. p. 22) found northem long-cared bats in December in Massachusetts in a dry well. and 
commented that these hats may regularly hihematc in "unsuspected ret reats'" in areas where 
caves or mine~ an: not present. 

In Copperhead Cave in wcst-eentral lndiana, the majority o f hats enter hibernation during 
October, and spring emergence occurs mainly from ahout the second week of March to mid
April (Whitaker and Mumford 2009, p. 210). In Indiana, northern long-t:ared bats become more 
activeand startfeedingoutsidethchihcrnaculuminmid-March, cvidenccdby stomachand 
intestine contents. TI1is species nlso showed spring activity earlier thDn little brown bats and tri
colored bats (Whitaker and Ris~ler 1992, pp. 56-57). 

Figure I. Northern long-cared hat annual chronology. 
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The northern long-cared bitt is comparable to the Indiana hat in tenns of summer roost selection. 
but appears to he more opportunistic (Caner and Feldhamer 2005, pp. 265-266; T impone e1 al. 
2010, p. 120-121). Male northern long-cared hats have hccn found to more readily use smaller 
diameter trees for roosting than femaks, suggesting maks are more flexible in roost selection 
than femab (Lacki and Schwierjohann 2001, p. 487; llrodcrsand Forbes 2004, p. 606; Perry 
and Thill2007, p. 224). IJreeding occurs from late July in northern regions to early October in 
southern regions and commences when males begin to swann hibcrnacula and initiate copula! ion 
activily (Whitaker and l lamilton 1998, p. 101; Whitaker and Mumford 2009, p. 21 0; Caceres and 
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Barclay 2000. p. 2; A melon :lnd Burhans 2006. p. 69). Copuh1tion occasionally occurs again in 
the spring (Racty 1982, p. 73). Maternity eolonit:., consist ing of females and young, are 
generally small. numbering from about 30 (Whitaker and Mumford 2009, p. 212) to 60 
indi\·iduals (Caceres and Barclay 2000. p. 3). 

Adult females give birth to a single pup (Barbour and U<~vis 1969). Birthing within the colony 
tends to be synchronous, with the majority of births occurring around the same time (Krochmal 
and Sparks 2007, p. 654). Parturition (birth) likely occurs in late May or early June (Caire et al. 
1979, p. 406; Easterla 1968, p. 770; Whitaker and Mumford 2009. p. 2 13), bm may occur as late 
as July (Whitaker and Mumford 2009. p. 13). The northern long-cared bat has a diverse diet 
including moths. flies. leafhoppers, caddisfl ies, and beetles (Nagorsen and Brigham 1993, p. 88; 
Brack and Whitaker 2001 , p. 207; Griffith and Uates 1985. p. 452), with diet composition 
differing geographically and seasonally (Bmck and Whitaker 2001, p. 208). The most common 
insects found in the diets of northern long-cared bats are lepidoptcrans (moths) and coleoptemns 
(beetles) (Fcldhamerct al. 2009. p. 45; Brack and Whitaker 2001 , p. 207) with arachnids 
(spiders) also being a common prey item (Fcldhamcr ct a1. 2009. p. 45). Foraging techniques 
include hawking (catching insects in flight) illld gleaning in conjunction with passive acoustic 
cues (Nagorsen and Brigham 1993, p. 88; Ratcliffe and Dawson 2003, p. 85\). Observations of 
northern long-eared bats foraging on arachnids (Feldhnmer et ul. 2009, p. 49), presence of green 
plant material in their feces (Griffith and Gates 1985, p. 456), and non-flying prey in their 
stomach contents (nr.Jek and Whitaker 2001, p. 207) suggest cons iderabh: g leaning behavior. 
Emerging at dusk, most hunting occurs :1bove the understory, l to 3 m (3 to 10 ft) above the 
ground, but under the cunopy (Nagorscn and Hrigham 1993. p. 88) on forested hillsides and 
ridges, rather than along riparian areas (Brack and Whitaker 2001, p. 207; LaVal ct al. 1977, p. 
594). This coincides with data indicating that mature forests arc an important habitat type lOr 
foraging northern long-cared bats (Caceres and Pybus 1997. p. 2). Female home range size may 
range from 19 to 172 ha (47-425 acres) (l.acki et al. 2009, p. 5). 

Population Dynamics 

Popllfalion.fize: 
The northern lnng-eared bat is commonly encountered in summer mist-net sur\·tys throughoUI 
the majority o f the Midwest and is considered fairly common throughout much of the reg ion. 
Although they art typically found in low numbers in inconspicuous roosts, most records of 
nonhern long-cared bats :u-c from winter hibernaculu surveys (Caceres and Pybus 1997). More 
thun 780 hibcrnacula have been identified throughout the species' range in the United States. 
although many hibt:macula w nta in only a few (I to 3) individuals (Whitaker and Hamilton 
199H). They arc typically found roosting in small crevices or cracks on cave or mine walls or 
ceilings, thus arc easily overlooked during surveys and usually observed in small numbers 
(Griffin 1940, pp. 181-182; Barbourund Uavis 1969, p. 77; Caire et al. 1979, p. 405; Van Zyll de 
Jong 1985, p. 9; Caccn::s and Pyhus 1997, p. 2; Whitaker and Mumford 2009, pp. 209-210). 

Due to white-nose syndrome (WNS). the northern long-cared bat has experienced a sharp decline 
in the northeastt:m p;.trt o f its range, as evidenced in hibcrnacula surveys. The nonhea<;tcm 
United Slates is very close to saturation (WNS fow1d in m:tiority of hibcrnacula) for the disease. 
with the northern long-cared bat being one of the species most severely aflected by it (Herzog 
and Rcynolds2012. p. 10). Tumcret ul. (20 11 , p. 22) w mpured the most n:co::nt pn::-WNS count 
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to the most recent post-WNS count for 6 cave bat species; they reported a 98-pcr~cnt decline 
between pre- and post- WNS in the number of hibernating northern long-eared bats at 30 
hihcmacula in New York. Pennsylvania. Vermont, Virginia, and West Virginia. Data analyzed in 
this study were limited to sites with confirmt":d WNS mortality for at least 2 years and sites with 
COrnJXlrdble survey effort across pre and post-WNS years. We have not yet seen the same level of 
decline in the midwestern and southern parts of the species' range, although we expect similar 
rates of decline once the disease arrives or becomes more established. Although the disease has 
not yet spread throughout the species' entire range (WNS is currently found in 21 of39 States 
where the northern long-eared bat occurs). it continues to spread. We expect that wherever it 
spreads, it will have the same impact to the utlCctcd species (Coleman 2013. pers. comm.). 

Populo/ion mriobifiry: 
rhcre is little data on previous population levels for this species. However, thi s specie~ was 
previously common before the emei'J;ence ofWNS. Rcccm da ta indicates that the population is 
in decline and that local populations that have bt:en impacted by WNS have not stabilized but 
h(wedisappeared locally. 

l'opulotion stability: 
The northern long-eared bat species is a long-lived species with low rote~ of reproduction 
indicating that recovery from declines will require a siguificant amount of time. 

Statusa ud llistribution 

Reasons for propose(/ listing: 

There arc several factors presented below thut affect the northern long-eared bats to a greater or 
lesser degree; however, the Service has found that no other threat is as severe and immediate to 
the northern long-cared bat's persistence as the disease. WNS. WNS is currently the predominant 
threat to the species, and if WNS had not emerged or was not affe<:t ing the northern long-cared 
bat populations to the level that it has, we presume the species' would not be experiencing the 
dramaticdeclinesth<~tithassinceWNScmcrged. 

Although modifications and disturbance to hibemacula can lead to mortality ofindi\•iduals, it has 
not had population- level effects. More commonly, roost habitat for the northern long-eared bat is 
at risk of modification or destruction. Studies to date have found that the northern long-cared bat 
shows a varied degree of sensitivity to timber harvesting practices. However, the northern long
eared bat has shown a preference for contiguous tracts o f forest cover for foraging (Owen et al. 
2003, p. 356; Yates and Muzika 2006, p. 1245). 1-lowever, Broders and Forbes (2004. p. 608) 
found that timber harvest may have negative cllccts on female bats since they use forest interiors 
at small scales(lessthan2km(1.2mi) from roost sites). Theyalsofoundthat malcsarenotas 
limited in roost selection and they do not have the energetic cost of raising young; therefore. 
males may be less aflt:cted than females (llroders ami Forbes 2004, p. 608). Henderson et al. 
(2008, p. 1825) also found that forest fragmentation cllCcts northern long-eared bats at different 
scales based on sex; females require a larger unfragmented area with a large number of suitable 
roost trees to support a colony, whereas males are able to use smaller areas (more fragmented). 
Studies to date have found that the northern long-cared hat shows a varied degree of sensitivity 
to timber harvesting practices and the amount of forest removal occurring varies. We have also 
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concluded that there may be adverse effects to northern long-eared bats posed by wind energy 
development; however. there is no evidence suggesting effects from wind energy development. 
in itself, have led to population declines in this species. The best available data indicate that 
contaminant exposure can pose an adverse effect to individual northern long-eared bats, although 
it is not an immediute and significant risk in iL~clfat a population level. We conclude that there 
may be adverse effects posed by prescribed burning to individual northern long-cared bats; 
however, there is no evidence suggesting effects from prescribed burning itself have led to 
populationdeclinesin thisspecies. 

,"-.'ewthrca/.1"" 

While-Nose Svndrome 
Since 2006, WNS ha~ emerged as a new threa t thut may have serious impl ications for northern 
long-eared bat recovery, as well as the well-being of other hibernating North American bats. 
First documented in a photo taken in a New York Cave in 2006, WNS h11snow spread to 21 
states (New York, Massachusc!!s. Vennont, New Hampshire, Connecticut, Virginia, West 
Virginia. Pennsylvania. New Jersey, Maryland. Missouri, Tennessee, North Carolina, Indiana, 
Ohio, Michigan, Kentucky, Georgia, tl:laine, Suuth Carolina, Alabama, Illinois, and Wisconsin) 
and three Canadian provinces (Ontario, Quebec. and New 13nmswick), including known northern 
long-eared bat hibernacula (rigurc 2). Some affected hibernacu la, especially in New York and 
New England, have experienced significant bat mortality (Service 2013). According to the New 
York State Department of Environmental Conservation (DEC) 20 12 w inter bat survey results 
indicate a 98% observed decline in the number of northern long-cared bats observed at36 sites 
(DEC20 12). 
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As de~cribed above, WNS is an emerging threat resulting in significant population declines in 
the northeast ;md is spreading rapidly throughout the rest of the northcm long-eared bat's range. 
WNS is a condition primarily affecting hibernating bats. Affected bats usually ex:hihit a white 
fungus on their muzzles and ollen on their ears and wings as well (Bichcrt et11l. 2009). 

Some affected bats display abnormal behavior including flying during the day ;tnd in cold 
weather (before insects ure available for foraging) and roosting towards a cave's entrance where 
temperatures are much colder and less stable (Service 2011). Fat reserves in these bats arc also 
severely diminished or non-e:-;;istcnt, making survival to spring emergence dimcult. 

Titc fungus associated with WNS has been identified as Pseudogymnoascu.v destruc/ans 
(formerly Geomyces destruclan.1"), a previously undescribed species (Minnis and Lindner 2013). 
The fungus thrives in the cold and humid conditions of bat hibernacula (Service 2011). "lbcskin 
infection caused by P. (/estrttctans is thought to act as a chronic disturbance during hibernation 
(USGS 2010). Infected bats exhibit premature arousals, aberrant behavior, and premature loss of 
critical fat reserves which is thought to leud to starvation prior 10 spring emergence (Frick et al. 
2010). It has been detern1incd that P. destrucluns is the primary cause of death (Lorch ct al. 
2011). The fungus invades living tissu~. causing cup-like epidermal ~rosions and ulcers (Mctcycr 
et al. 2009, Puechmaillc ct al. 2010). These erosions and ulcers may in tum di~ruptthe many 
important physiologi~:al functi ons that wing membranes provide, such as water bal~•ncc (Cryan ct 
al. 2010). 

It is beli~;;ved that WNS is primarily transmitted through b:tt-to-bat contact. In addition. people 
may unknowingly contribute to the spread ofWNS by \' isiting affected caves and subsequently 
transporting fungal spores to unaffected e<1ves via clothing and gear (Service 2011). Within the 
U.S .. in addition to the northern long-eared hat, WNS has been confirmed on the Indiana bat 
(Myutis soda/is), cave myotis (Myolis \•e/ifer), gray bat (M}Vtis grise.~cens), little brown bat 
(Mynti.~ lucijllgus). eastern small-footed bat (Myotis /eibii), southeastern bat (Mp1tis 
mts/roriJXtrius), tri-colored bat (Perimyotis .wbjlm•u.1"), and big brown bat (Eptesicusfitscus). 

WNS continues to be found at an increasing number of sites throughout the northern long-cared 
ba1's midwest population. Ba~ed on the May 7, 2014 WNS Occurrence map(Figure 2), it is 
currently documenlt.""d in sixteen Ohio counties and suspected in two additionul counties. In the 
northeastern segment of the mnge of the northern long-cared hal, populations have experienced a 
sharp decline, estimated at approximately 99 percent, bllsed on hibcrnacula data. due to the 
emergence of WNS (Service 20 13). In addi tion, summer survey daw have confirmed n•tcs of 
decline observed in northern long-eared bat hi be macula data post-WNS. Since northern long
cared lx!ts select areas of high humidity for hibernation. these areas may provide optimal 
growing conditions for the fungus and possibly cause higher rates of infection. WNS has 
primarily afll-ctcd the northeast U.S. and tlwt is the area of the northern long-cared bat's range 
where WNS is most common. Current ly, this disease is the principal threat to the survival of the 
northern long-eared bat. 

Northern long-cun:d bats arc susceptible toWNS and populations have declined in areas where 
the disease currently occurs. As the disease spreads. further declines in populations are expected. 
The Service. with the help of States. researchers. and others, is continuing 10 research this 
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~volving threat. Methods are being evaluated to ~top th~ '>prt:ad of WNS and to minimize 
mortalitywhere itcurrcntlycxists. 

Wind Turbines 
Another emerging risk to bat species is the recent increase in the number of wind turbines being 
constructed and operat~d around the country, us efforts to create domestic. alternative sources of 
renewable energy ramp up. North~m long-cared bats are susceptible to impacts from wind 
turbines, and according to the American Wind Energy Association, thirteen northern long-eared 
bats had hccn killed by wind turbines as of2011. While it is assumed that additional mortality 
has occurred at wind facilit ies, the fatalities reported by the American Wind Energy Association 
represent the only documented takings at wind fac il ities at this time. Monitoring at wind 
fa.:ilitics will continue and it is expected that additional NLEB mortalities will occur. The threat 
to northern long-cared bats posed by wind d~velopment varies throughout their runge. 

Rangewide /rem/: 
The species status r~view found that the dec line in the northern long-cared bat population is 
primari ly anributable toWNS. a disease caused by th~ fungus PseudoKJ'mNO(ISCIIS des/ruclmls 
that is known to ki ll bats. "l"he disease has led to dramatic and rapid popu lation declines in 
northern long-eared bats of up to 99 percent from prc-WNS levels in some areas. White-nose 
syndrome has spread rapidly throughout the eastern population. and numbers th~re have declined 
due to this spread. Currently WNS is spreading through the midwest. We have no infonnation to 
suggest that there arc areas within the ~pecies' r..mge that will not he impacted by the disease or 
that similar niles of decline (to those observed in the nonheast, where the disease has been 
present for at most 8 years) will not occur throughuutthe species' range. Other sources of 
mortality to th~ ~pecies include wind-energy development, habitat modification, destruction and 
disturbance (e.g., vandalism 10 hibemacula, roosttr~e removal) , effects ufclimatc change, and 
contaminants. Although no significant decline due to these factors has been observed, they may 
have cumulative effects on the ~peci~s. 

Afidwes/ Population Trends: 
As discussed above. this species is hard to detect in winter surveys due to its tendency to roost in 
small cracks and crevices. Little cffon has been mad~ to conduct summer population studies. 
Some infonnation is available from summer surveys, hut most sites are sampled only once; 
therefore, long-termtrcnddata is not avai lable. 

Range-wide und Rt.'"CO\'ery J'li"~ds 
The greatest threat to the recovery of the northern long-cared bat is \VNS. However, other threats 
to this species do occur, and may have more of an impact in populations affected by WNS. 
Currently the Service is working w ith multirle agencies to reduce :md prevent the spread of the 
WNS fungus. Caves have been closed to human activities, and protocols have Dcen established 
for disinfecting equipment that will De used in multiple locations. Actions to improve the health 
of potentially exposed populations include reducing or elim inat ing other threats and enhancing 
habitat quality. 
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Ill . Environmental Baseline 
This section is an analysis of the effects of past and ongoing human and natural factors leading to 
the current status o f the species, its habitat (including designated critical habitat). and ecosystem, 
within the project action area. The em•ironmcnta l baseline is a "snapshot" of3 species' health 
today, given the impacts from all past, current, and ongoing factors. The status of the northcm 
long-cared bat within the Portsmouth Oypass Project act ion ~rea is summari7'cd below. 

Northern Lo11J:-eared Bal Habitat Suitability in the Action Area 

fhe Portsmouth Bypass project is locatt:<l in the Shawnee-Mississippian Plateau of the un
glaciatcd portion of the Appalachian Plateau Physiogmphic Region. The n:gion is typified by 
rough. steep, brokt:n. and severely dissected topography within the pre-glncial drainage systt:m. 
The project lies within two major watersheds; the Scioto River (HUC 05060002) and the Lillie 
Scioto Rivt:r (HUC 05090103), which both outlet to the Ohio River just south of the project site. 
U01h main stems nre listed by the OEPA as Wannwatcr Hab itat, and neither has cxu:nsive 
impainnents (OEI'A 2012). Development in the vicinity of the project alignment gcnt:ro~l ly 
eonsistsof smnll towns (Lucasville. Minford, and Scioto,•ille), limitedcommercial and industrial 
areas, and ind i'"·idual residences ~nd funns. The majority o f existing roadways that intersect the 
project alignment an: two-lane county and township roads th:u arc ol1cn stet:p and poorly 
maintaim:d. 

Wnter resources in the preferred alignment include wetlands. streams, open waters, and d itches. 
The majority of wetlands on the site are categoriT_cd as Category l or 2. but a Category 3 wt:t!and 
occurs on Phase 3 of the project. Streams within the project area range from ephcmeml to large 
perennial streams, with qualil<ltive ratings of Class I, I I , and Ill Primary Headwater 1-iahitats and 
Wannwater I labitat. Both jurisdictional and isolated resources occur on the alignment. and 
;!Voidance. minimization. and mitigation measures for the project have been developed to ensure 
that road eonstnJetion will not cause a substantial lowering of water quality in the project 
watersheds 

The proposed impact urea consists of approximatdy 1,400 ar.:res of mixed lnnd usc typical of 
Scioto County. The majority of the area is composed of upland forest with inter~pcrsed 
agricultural , residential , commerc ia\, or previously disturbed lands; as detai led in Table 4 below. 

Ta ble 4. Land Uses in the l'rojett Area 

UplandForest - UF-{uptandsdo;minatedbytrees) 
Scrub/Shrub - SS - (tme shrubs. and young trees in an ea~y 
&Uco:essioRalstae 
Grnssland/Herbaceous-GH-(ncwlields, p&Stures h9Jf!lllds) 

CuHivated Crops- CC -(annual crops, all land being acti...aty tilled, 
andperennialwoodycropssuchaaorchardsandvineyards) 
Pasture/Hay - PH - (areas of grasses. legt.mes, or grass-legume 
mlXIUresplantedlorlivestockgr~ngorthepror:luctionot seedorhay 
croos. typicatlyonaperennialcycle PastureihayYegetanonaooounts 
lorgreaterthan20%oftotalvegetaliorl) 

142ac 

137ac 

46ae 

55.0% 

11.2% 

3.6% 



Resource Type 

Developed Open Space - OS - (mown right-of-way. large-tot single
family housing units, parks, golf courses, and vegetation planted in 
de~el oped settings for recreation, 11rosion control, or aesthe~c 

purposes 
Barren Land (Rock!SandfCiay) (barren areas of bedrock. slides. 
sanddunes,stripmines.gravelpitsandotheraccumulationsofearthen 
materiaL Genera lly, ~egetation accounts for less than f5% of total 

OpenWater (generallywilt11essthan25%coverofvegetationor 
soil 

We11al'ld -As defined by the USACE 1987 Manual 

Stream -As defined by the USEPA, OEPA, and USAGE 

ForestHohilol 

Size• Percent of Area' 

109oc 8.6% 

114ac 8.9% 

'" 0.2% 

12ac 0.9% 

81 ,611 11 0.7% 

The estimate offon:sted acreage within the project impact area was calcu lated using remote 
sensing techniques on high resolution aerial photography of the project area that wa~ taken in 
December 2013. This estimate of forested acreage is the most accurate estimate to date, and is 
higher than estimates reported in the May 2004 Ecological Survey Report that had been 
coordinated with the USFWS, and lower than a cumulative estimate previously reported from the 
2011 Ecological Survey Report for Phase 1 and the 2013 C:cological Survey Report for Phases 2 
and3. 

The Ecological Survey Report , prepared by ODOT in May 2004, reported that 493 acres (53%) 
of the Portsmouth Bypass project area was standing forest. Of these 493 acres, 370 acres were 
located within the anticipated construction I imits for Phases 2 and 3. The Ecological Survey 
Report, dated June 20,20 13, reponed approximately 688 acres of fOrested areas will be impacted 
as a result of Phases 2 and 3 of the project. This was an increase of approximately 318 acres of 
forested habi tat impacts (from 493 acres to approximately 811 acres) between the initial 
consultation and subsequent reevaluations and consultation. The increase was directly re lated to 
an increase in the project footprint as n result of the design build nature of the project. Since 
Phases 2 and 3 of the project will be developed using the design build process, no detailed 
designs have been completed, and precise construction limits arc unknown (this is not the case 
for the construction limits for Phase 1, wh ich had been established and have not changed). 
Therefore, for consultation purposes it had to be assumed that all forested areas within the Phase 
2 and 3 right-of-way !Ootprint will be impacted. 

As noted, the most recent estimated acreage of forested habitat within the project area is 
approximately 773 acres. This is a decrease of 38 ncres from the est imate reported to the 
USFWS with the June 20. 2013 Ecological Survey Rcp011. The primary reasons for this 
discrepancy are private logging activities that have occurred within tht proposed project area. 
The 20 11 and 2013 C:cological Survey Reports util ized older aerial photographs to calculate 
forested area. The older aeriul photographs of the site did not depict logging activ ities that had 
occurred on properties that overlapped the project area prior to December 2013. While project 
planning and development was occurring at the time of the logging activities. the properties were 
in private ownersh ip, and ODOT did not possess uny rights over the use or extraction of 
resources on the properties. OOOT believes that the December 2013 aerial photography 
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represents the most accurate and up to date representation of the tbrestcd acreage present within 
the project area prior to construction. Remaining land uses wen: derived from the ESR Level 2 
Reports for Phase 1 and Ph11ses 2 and 3 of this project 

Stutus of the S11ecies within the Action Area 

ODOT Bat Cnordinulion and S11rvey.~ 
Inquiries were made to the USfWS in January of2014 for any record ofl\'LEB hihcmacula, 
critical habitat, maternity colonies, and summer captures on or within the vicinity of the project 
site. The only known records ofNLEB ncar the Portsmouth Bypass Project were the summer 
captures from surveys initiated by ODOT in 2003 for the feasibility study, and again in 2011 on 
the preferred alignmcnl corridor. Details oft he NLEB captures from the 2003 and 201 1 surveys 
are detailed in Table 5 and in Figure 3, below. Currently, there are no records ofNLEB 
hibcmacula within 3 miles of the project ~itc. No critical habitat for the NLEB has been 
designated. as the Service has detennined that critical hubitat for the species is not dctcm1inable 
at this time. 

Two lmt surveys were conducted within the project area; one in 2003 and one in 2011 
(Schwicrjohann and Brack 2003, ES 20 l 1; see Appendix C of the Fll WA/ODOT Biological 
Assessment). Both surveys were conducted using the respective Indiana Bat surn:y guidance of 
the time. Neither survey had Indiana bat captures and both surveys recorded captures ofNLEl3. 
The surveys were conducted at net sites that displayed habitat characteristics that were known to 
be favorable to Ohio Myori.~ .~pp.: potential flyway corridors within both upland !brest sites and 
bottomland riparian forest sites. 

The 2003 survey for Indiana Bats was conducted for the potential bypass corridor alignment 
alternatives. A total of 83 b:1ts of seven species were captured at 21 net sites. Eight of the 
captures were dctennined to he NLEB: one ICmalc and seven males. The majority of the NLEB 
captures were n1adc outside of the preferred alignment corridor, with the exception of a single 
male adult. The greatest numhcrofNLEB individuals captured in the survey was tOur. all adult 
males, at net site 7-2003. This net site was adjacent to the net sites with the most NLEB captures 
inthe201l survey. No lndianahatswerecaptured inthe2003survey. 

The 20 II survey was completed in the selected preferred alternative corridor and included 19 net 
sites. A total o f 12 1 bats of six species were captured, including 31 NLEB: seven females and 24 
males. The majority of the NLE[] captures were made in the Phase 3 section of the corridor, at 
the southern end of the project in the bouomland forest west ofOH Route 335. Most of the 
NLEB captured in this survey were adult males, followed by non-n:productive females. Five 
juvenile NLEB were also captured; four mules and one female. No Indiana hats ~>.ere captured in 
thc2011survey. 
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Table 5. 1\'orthcnt Lon -cared Cn Jture!l in the l'ro'cct Area 

Survey Site Coordina~es 
Number s" "'' 

Reproductive 
Site Description 

Year Captured Status .. 
E<ige of j.INifuptlnclforeSI~cn 

38.883556 1-2003 -82.990639 :.~~-:=~.:'~~~..:~~ 
Bottomlandrip.alianloresl edge 

38.854167 4-2003 adjaoenl to !ores! patd\. 

~ 
-82.881667 ~e~·~~~~~~st!!"t. 

Bolt<>mlandripalianconidor with 

388505 thlnbullerollorest. adjacentto 

~ 
6-2003 ·82.851444 "'"'""'"Y intersedoon, roosi<lences. 

::,~~~a:...~~:'::""'ed 
~ Forut~d botl(lmland ma""'"'~' 

38.8 16333 stre•m conidor adjacent to 
7-2003 -82654833 

agrioulux ;ol fields. Nets pli>Ced 
acrosss'-a!lowllravet stra<~mlm.ad 
wro:lwt ..,..,olundo>r a1 1unnet 

36.7$4722 
DotiWII'oncl riparitn t~tedge 

9-2003 M 
adjacent to resoden<:es and 

-82.636611 ::cnt::!m pl•ced ~~en~n 

36.696737 
Mi<l-sto>pe Upland Forest Interior 

2-2011 NR 
Nets placca llt lntcrscctlonot ATV 

-82.9729155 trai ~ar:.!mai~&Milo.;;!':':'.:iOI'l 
llklget<:>p Upl•nd forest trar::~ edge, 

3-2011 NR agrK:ultural dearing. -;;:~a5e:al 00~-v=~~ 
Uplandlorestedgl! ontrib<Ja""" 

38.670109 5-201 1 -62.936544 M ~n~:rs:~ ~~~~ds8"'= 
aa·acomtto entrencl>edcreftk 

11· 38.628371 Bottomland lorest Nets plaoed 

2011 -82.6529720 
acro»Bia"-eHolowRo<ld,-JOm 
VJeftoiRR ....... 

12· 
M 

38.621908 Oottoml'nd ... Net• placed 

~ 2011 -82.6547872 
serosa gravel mad within -....oodl 
andacrousmall pood 

M NR 

NR Forested bo!torr~nd roatJw~~y/ 
stream coniOor &djacenl to 

13· 38818956 Dgrtcunuratfteld:S Netsplacfld 

2011 -82.857633 acrossshallowgraYet slJcamlrOIKI 
NR ur-.:tercompletecanopy~r.o<e. 

Bcrossintermittenl s tre•mcorrir:k:l, 
~r-.:1 atcndO( undcrp.ass lunnel 

14- M NR 
Foreste-d bol!omland mart..ayl 
stream COIIIclor a~t to 

2011 38801159 ag<lcult....,. f>ekk. Nels pl8ced 
-82.861964 

NR 
~<:ttl$$ orO$$ grall<ll &troam v.itll 

C:S:,~ .:~.:"!~::'00 o! 
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15-
2011 

16-
201 1 

38.800329 
-82.8623069 

38.790128 M 
-e2.665332U f----+-+--+- -:-:--1 ==• u:"'~ '7.!.= 

Female Adults 
Female Juveniles 

Male Adults 
Male Juveniles 

Northern Long-eared Captures 
2003 Captures 
2011 Captures 

1 
26 

39 
8 
31 

' A(duH) OfJ(uven.le)' ' N(on) R(&pro:luctJ\III),A(dive) P(regnant),L(scta~ng), or P(ost) L(aetating) 

Bat Captures 
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l'otentia/ ,\faternity Colonie~ in the Action Area 
The home range of a northern long-eared bat ~:an vary depending on the resources within the 
urea. The location of a roost tree would be used to detennine the approximate center of a home 
range. Since radio telemetry was not conduded on the nonhcrn long-eared bms, no roo~\ trees 
were identified. When a roost tree is not identified, the home mnge for a northern long-cared bm 
is estimated by using the maximum distance that the roost tree could be from the capture 
location. Based on the information on capture location and the distance between captures, there 
may be 4 maternity colonies present. lfwe assume that each capture of a female or juven ile 
nonhern long-eared bat represents I maternity colony, then the 2003 and 2011 mist net surveys 
conducted within the action area indicate that there may be as many a~ 7 maternity colonies 
present along the bypass corridor. llowevcr, the majority of female and juvenile captures 
occurred along the northern half of the Phase 3 sect ion of the corridor, with 2 captures (I in 2003 
and (mother in 2011) ncar the northernmost terminus within the Phase 2 section. In mldi tion, the 
home ranges ofthe!;e indi viduals overlapped; therefore, it is JXlSsible that some of the bats may 
have been part of the same maternity w lon)'. Considering these da ta, it seemlo' likely thut no 
more thun 6 malt:mity co lonies arc uctivc ly utilizing the llypa~~ corridor for roosting and/or 
foraging. 

l"he area surveyed for bats represents only a portion of the suitahle habitat within the Portsmouth 
Bypass Project action urea. IJased on the amount of suitable habitat surveyed, it is expected that 
addit iona l maternity colon ies may occupy the action area in su ituble habitat that was not 
surveyed. However, due to the frequent movement of individual bats, the Jack of te lemetry data 
to detennine the home range of individuals, and the uneven distribution ofcapturcs, a precise 
JXlpulution estimate cannot be determined. 

l'olentia/ Popu/arion of Northern long-eared Bats in Jhe Action Area 
In addition to the mmern ity colonies that arc within or adjacent to the Bypass corridor, the urea 
does provide habitat for adult male northern long-eared hats. A total oft.,·enty-six adult male 
bats were captured during the 2003 and 201 1 surveys. Although the major ity of mule captures 
also occurred in the northern section of Phase Ill , males were detected at more sites along the 
overall corridor than were females and juveniles. Based on this in fonnation it appears that adult 
malebatsmaycxistinthcuctionareainhighdensities. 

The northern long-eared bat is commonly identi fied in summer mi st-net surveys throughout its 
Midwe.~tcm population. Initial mist-netting surveys conducted for the project in 2003 resulted in 
8 northern long-eared bats captured in the survey area. Additional ~urveys conducted in 2011 
resulted in the capture of31 northern long-eared bats. Northern long-cared bats were the th ird 
most common SJ>Ccics identified in the m i ~t net surveys conducted in hath 2003 and 2011. Eight 
individuals were captured at 6 different sites in 2003. The maximum number of individuab 
captured at one site was 3. The 2011 sun ·ey resulted in the capture of 31 individuals at 9 
ditlCn:nt si tes, with a high of 8 northern long-cared bats captured at one site. No bats were 
banded during the 2003 surveys. Some individuals were banded during the 2011 survey so that 
they could he ident ified as un ique individuuls. Other.; were not banded and may have hccn 

33 



recaptured at other mist net locations. Therefore, less than 39 unique individuals may have been 
c:tplurcd. 

Since the nonhcm long-can;:d bats that were capltlred were not radio tagged, no information is 
a\·ailablc abomthe location of their roost trees. No home range location can be determined for 
any of these bats. When no information on roost \ret:S is available, the Sen• ice con~iders all 
suitahlc habitat within 3 miles of the capture to be occupied habitat (Service 20 14). For each of 
these captures occupied habitat is calculated by multiplying the average foraging d istunce (1 .5 
miles) (Sasse and Pekins 1996; Jackson 2004) by 2 since the capture locution could he at the 
edge of the home range in any direction (Service 2014). Using th is buffer. each capture site 
overlaps with muhiplc other capture sites. 

In addition to the absence ofinfonnation on unique individuals, potentinl roost trees. and 
emergence counts, the surveys may have also missed northern long-cared bats that were foraging 
in more cluncred upland areas, ilS survey sites were selected to detect Indiana hats. Therefore, 
due to these limitations, no max imum or minimum estimate of individuals can be made. 
l·lo,,ever. we assume that the nctuul number of bats within the survey area is significautly greater 
than the 39 individuals that were documented d uring these mist net surveys. 

J<'actors affecting sp e<:ies environment within the Actiuu Area 
This analysis descriDes factors affecting tht: environment of the species or critical habitat in the 
action area. The baseline includes the past, present and future impacts from !Cdcral. state, tribal. 
local. and private actions that have occurred or arc presently occurring. Thi~ analysis also 
includes impacts from future federal actions that have undergone section 7consultation. 

/.am/ ()\.-ner.~hip and Management 
Much of the forested land within the action area is in private ownership. In Ohio, timber harvest 
on private land is not regulated. As described above, some landowners in the action area han: 
been pcrfom1ing logging operations on their properties at any time of the year. Timber harvest 
occurring bctwt:cn April 15 and November 15 could potentially cause the death or injury of 
NLEB bats if a tree they nrc roost ing in is felled. 

Del'/!lopmenl 
Commercial and residential development is present within the action area, with the most 
concentrated development oc(urring within the towns o fl .ucasville (at the northcm tcnninus). 
Minford (east of Phase 1). and Sciotodale (at the southern tenninus). Other past development is 
most prevalent along Lucasville-Minford Road, SR-139, the Scioto River. and SR-335. 
Agriculture represents the majority of commercial development along the Scioto River. east of 
SR-335 near Minford, and along SR-335 just north ufSciutodale. It is likely that this past 
de\•elopment resulted in a loss of suitable roosting and/or !Oraging habitat for both the Indiana 
andnorthemlong-carcd bats. 

In addition to the numerous local roads, otht:r trnnsportation related development exists within 
the action area. The CSX Railway runs along the castem cdgt: of the 13ypass corridor ncar 
Minford, with the Scioto County Airport located south of Minford and cast of the corridor. The 
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Norfolk SQuthem Railway runs alongside the nonhbound sid~ ofU~·23 and int<::rst:t:ts the bypass 
corridor at the northern terminus in Lw.:asville. 

IV. Efft:t:tsoflheAction 

Factors to he Con~ idcred 

In evaluating the 4fi.!c/S o,{the aclion, section 7 o f the Endangered Species Act and the 
implementing regulations (50 CFR §402) require the Service to conside r both the direct and 
ind irect effects of the act ion on the species, together with the effects of other activities that arc 
interrelated or interdependent with the action that will be added to the environm~ntal baseline. 
Direcl (ffn1s arc those effects that have immediate impacts on the species or its habitat while 
imlir('C/ effecl.~ ~re those that are caused by or will result from the proposed action and are later 
in time. but are still reasonably certain to occur. Interrelated tlcfionx are those that arc part o f a 
larger action and depend on the larger action lOr project justificat ion. lmerdependem actions arc 
those actions that have no independent uti lity :1p:.n from tin: action und~r considemtion. 

The e.ffec/s evaluation is necessary to make the required determination under 7(aX2), of insuring 
the Federal action doe~ not jeopardize the continued existence of the species. or result in the 
destruction or adverse moditicution of designated criti~:al habitat. Tin:: fol lowing ana lysis will 
e\'aluate the efTtxts of the proposed pr~ject in relation to the reproduction, numbers and 
distribution of the not1hern long-cared bat within the a~;tion an::a, anJ then furtht:r evaluate these 
effects in the context of the overa ll range-wide species status and cumulative effects to the 
species. 

While amd p .ing d irect and ind irect ctlCcts of the proposed action. the s~rvice considered the 
following factors: 

Proximity ofth~ :1ctiun to the specits and iL~ potential and critical habitat 

L>istribution/gcogrnphicaren in which thea~;tinn oc~;urs 

Timing of the project in relation to the ~pecie$ li fe cycle 

Nutun: of th~ effects of the project on the SJ>ecics 

Ourationofthcprojcct impact 

Fn:qut:ncy o r project impacts to the species 
lntcnsityoftht: impactson thespecies 

Severity oftht: impact as it relates to species recovery from the impact 

The proposed action and assodated acl i\·ities are discussed below in relation to the factors 
considered. Additionally. the expected response o f the species to the listed act ions is identified, 
whcreapplicublt:. 
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Analysis forEffccts ofthcAclion 

Directfjfu·ts 

h1s.\· ofNorthern Long-eared Bat Summer R(HJslim: 1/abitat 
The direct effect of the project on NLEB summer roosting is that upon the species return to the 
lands~:ape from hibernat ion, roost ing sites the species may have used in previous years will have 
been partially or fully de11red for construction of the project. Apprm:imately 55% of the projcct 
impact area consists of forested vegetation, and approximately 773 acres of forest w ill be 
eliminated for this project. Foster and Kurta. 1999, stated that NLEil show an inter-annual 
fidel ity to roosting sites, meaning that NLEU that had used forest on the project for roosting in 
previous years wi ll like ly return to the area to roost. forage, and rear young. In this scenario. 
NLEB wil l be forced to alter their breeding, feeding. and sheltering patterns if substantial 
portions of their home ranges are modified. Until the hats locate another des iwble roost tree. 
some individuals may be subject to increased stress resulting from having to search for a 
replacement roost tree, which increases energy expenditure and risk o f predation. Additionally. 
disp laced bats may have to roost in alternate trees that arc less effective in meeting 
thennoregulatory needs. It is not known how long or how far NLEI3 will search to fi nd new 
roosting habitat if the ir tradit ional roost tree is lost. The effects of the search can be comJxmnded 
by stress from the energy demands of migrotion because it will occur in the spring. when fat 
reserves are low or depleted. This could expose them to an increased risk of morta lity and/or 
failed reproduction. 

In order to ensure thut no direct take of summer roosting NLEl3 occurs during project forest 
clearing. ODOT has committed to perform tree clearing activities outside oft he NLEI3 summer 
roosting season (April l to September 30). Clearing will most likely occur over mult iple years 
depending on the phased constmct ion timeline, but no trees greater than 3 inch dbh wi ll be 
cleared within the seasonal restriction. Since no NLI:: I3 winter activity is known to occur on-site, 
avoidance of habitat impacts during the NLEB potential presence should ensure that any roosting 
trees or foragi ng areas on the project site being util ized by the NLEB wi ll be left undisturbed 
until their fall migration and exit from the project vicinity (see Conservation Measures and 
Minimization Strategies section of this document). 

The direct effects of loss of roosting sites d iffer by sex in NLEB, due to specific habitat 
requirements of reproductive fema les versus males and non-reproductive fema les. Upon 
returning to cleared traditional roost ing sites, reproductive female NLEB will have to expend 
time and energy to search for a new roosting site that provides the required condit ions for pup
rearing. wh ich include protective cover, thermoregulation characteristics, si1.e to aceommod:lle 
the colony, availability of secondary or alternate roost trees, and access to sullicient foraging and 
drinking opportunities. In the interim of th is search. females may have to roost singly, r.lther thun 
with their colony, un til the colony can attain roosting cohesiveness ut an alternative roosting si te. 
Roosting singly decreases the likel ihood of the female meeting thermoregulatory needs. thereby 
reducing the potential for reproductive success. The effort will place additional stress on 
pregnant females at a critical time when fat reserves are low or depleted. they arc already 
stressed from the energy demands ofmigmtion and pregnancy, and food availabili ty is 
unpredictahlc. Pregnant bms not on ly need to secure suffi cient food to muintain their body 
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weight and temperature, they also need to suppott a growing fetus or pup. l'::ilCcts to the 
displaced rcpro<luctive population could include delayed fetal development, fetal abortion, and 
reduced body condition. 

Proposed clearing on the pro.icct site is linear in nature. decreasing the potential for the project to 
aftCct the entirety of any matemity roosting sites a long the corridor. Capture data suggests thlll 
substantive overlar between the Bypass corridor and existing NLER maternity colonies may 
only occur at the northern project terminus near Lucasville and within the northern hfllfofthe 
Pha\it: 3 section. Additionally, the action area contains a high ahundancc of forest and the 
proposed clearing only accounts for 1.34% of the forested area within the home range of any 
NLEI1 residing within the project area. For these reasons, reproductive females should e ither not 
experience a total Joss of roosting sites or should not have extreme difficulty in locating an 
alummte colony site. Although the proposed loss of summer rnosting habitat may adversely 
affect the reproductive popul11tion, mos1 females of the colony would be expec!ed 10 successfully 
bear n pup. However, a few fl:males may expc:rience 11 delay in giving hinh or fail to successfully 
1>roducc a pup. thereby s lightly reducing the reproduc-tive output of the colony. 

Adult male and non-reproductive temale NLEB may also be exposed to loss of roosting habitat 
upon return from hibernation. In general. effL-cts on these individual hHL~ would be less severe 
than !he effects associated with individuals of matcmity colonies. Adult male and non
reproductive ternale NLEilure not subject lo the phy~inlogical demand~ of pregnancy and 
rearing young. Males and non-reproductive females typically roost alone and arc more 
oppon unistic in roost selection. Uenmsc these individuals are not functioning a~ members of 
malemity colonies. they do not face the challenge of refOrming as a colony. Additionally. energy 
demands and reserves are not being u~ed at the increastxl mle, as wi th pregmml femnlcs. 
Therefore. it is anticipated that adverse cfkcts to non-reproductive bats will be less than the 
eiTeclstorcproductivclyactivc females. 

The current NLEB population estimate for the project impact area was derived ti"om surveys 
conducted for lndiuna 11at in 2003 and 2011 (Brack and Hawkins 2003, Schwierjohann and 
A rack 2003. ES 20 11 ). In these surveys a total of 39 NLEB were captured on a total eflbn of 40 
net sites in the action area. A total of 24 of the 40 net sites were direct ly in the project impact 
arc;t. Ofthe40 net sites surveyed, 14 sites captured NLEB (II of the 24 sites within the imp:lct 
area). Of the 39 total NLE11 captures, 31 cuptures were male and nine were female. Only one 
fcmnle exhibited signs indicating recent n::producti \"C aclivity (pregnant); she was C:lpturcd in I he 
2003 survey. No Tt'productive females wert!" captured in the 2011 survey. Additionally, 34 of the 
39 captures were adults. The five juveniles were captured in late July and early August. 

A misl-net survey is not designed to dctcnninc a ll individuals utilb:ing an area. hut to give a 
general census oflhe [)ll[)Ulation. 11ascd on !he low number ofrepmductive females carnun:d 
during !his survey. maternity colonies do not appear to substantively overlap the Phase I and 
Phase 2 sections of the Bypass a lignment. Howc\·cr, male and non-rcproduclivc tCmalc NLEB 
appear to utilize nrcas along all three l'huses oflhe Hl ignmenl, but again the highest densities 
were detec!cd within the northern half of the Phase 3 section. ln their RA, FHWAIOOOT refers 
to this 1.75-milc section of the alignment ns the High Capture Area. Of the 39 NLEI:I captures 
during !he two surveys, J2 were made in this area. which is characterized by undulating upland 
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and bottomland forest with slight fmgmentution of local roads. residences, and open fields. TI1c 
area represents the most contiguous forest tracks that will be imp<lctcd by the project and 
contains many headwater tribtll:tries to the Little Scioto River. Most oft he survey capmrcs 
occurred along these small to medium riparian corridors. No reproductive females were found at 
these sites; however, the presence of3 jttvenile males indicates the possibility of a rnatcruity 
colony roost within the surrounding landscape. It is a lso possible that non-reprod udin: NLEil 
are using the area for roosting. Clearing of this nrea will likely adversely affect foraging and 
roosting potential ufNLEIJ. 

Gi~en the amount of habitat that will he lost relali'vc to what is av<1ilabk in the action area. and 
given that the loss will not be concentrated in any one area. but along a linear corridor, it is 
unlikely that quality and quantity of habitat will be n.-duced to the extent that stn·vival 
consequences arc incurred. 

Lou afNorlhern Lom:-eared Bat Summer Foraging Hahilnl 
'I he forest clearing proposed for the project will also affo::ct the NLI~H by altering existing 
foraging areas. The selevtion of a good roosting site for both males and fernulcs is dependent on 
the a~:ailabilityof good forag ing hahitat within an appropriate distance to the roost to be used at 
least twice a night. Removal or fragmentation o f fOrest tracts may detrimentally affect the NLEB 
feeding capacity due to their preference for contiguous tructs of forest cover tOr fOraging (Carroll 
ct al. 2002, Owen ct al. 2003. Patriquin and Barclay 2003). NLER whose fomging areas occur 
entirely or mostly in the project area or whose foraging ureas will be significantly fragmented 
due to the project. will have to expend an increased amount of energy to establish m:w foraging 
areas as well as travel corridors between roosting and foraging. Bats in this scenario could be 
adversely affected due to displacement from the ir home range and thus incur decreased fitness. 
The severity of this effect depends on the net.-ds o f the individual, the abil ity to establish new 
successful fomging ureas, the ability to travel unharmed to new foraging arcus, and the continued 
availabi lity of prey and water sources. 

As with roosting habitat, the needs and preferences offcnm!e versus male and non-reproductive 
female NLI::Il di ller in scope and intensity. l~cproductive female NLL::Il have much higher 
energy needs than males in the spring, due to pregnancy. then a much higher foraging need into 
later summer for lactation demands o f young. Once pups become volant the mother must ensure 
that there is adequate fon1ging habitat for young in the vicinity of the roost. where new flyers can 
become proficient and have enough cover to protect them from predators. Male and non
reproductive N LEB have much less demanding cnc.rgy needs in the roosting season, but are still 
affected by loss of foraging habitat by stress and energy expenditure~ for locating new habitats. 
The project clearing activities will occur along a linear corridor and the effects to any purticular 
existing foraging areas NLER may he using are expevted to be low. Additionally. the high 
amount af forested habitat in the surrounding action area should ensure that NI.F:Il will be able 
to locate and regularly utilize foraging habitats that meet their needs. 

Another consequence of forest clearing can be inter- and intra-specific competition with other 
bat species that occupy the same roosting and foraging habitats. In the preferred ha bitat o f NLEB 
and in areas such as the project site, Indiana bats (Myotis soda/is), lin!c brown Rats (!lfJ'Oiic 
lucifugus), big brown bats (Eptcsicusfu.n·,,,(), red bats (I.(IJiurus borealis), Tri-color bats 
(Perim)'Oiis subjlavu~'), evening bots (1\)•cticeius lwmeralis). si lver-haired bats (l,asinnyctenu 
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tW<-'til•agmu), and hoary bats (Ltuinrus ciner11.1') may be present on the landscape. Depending on 
the overall landscape conditions, an overlap of the foraging habitat of any of these bats may 
occur. When prey resources become limited it is possible that other species could ouH:ompetc 
this species, and NLEB may suffer starvation as a consequence. Additionally. in years of 
drought, bats are drawn together to remaining water resources and su!Tcrcompctition and 
possible dehydration. Due the av~1ilab i lity of forested area and w11ter resources in the action are11 
oubide of the impact area, the eOCcts of competition 11rc believed to be minimal. Impacts to the 
NLEB prey supply due to imp<1cted water quality arc discussed below. 

As detailed in the prcviou~ section, the findings of mist net surveys conducted in the project 
impact area suggest that the main population dynamic ofN LEB using the sit~: for foraging 
habitat nre mal~:s and non-reproducti\'C tCmalcs. Additiona lly. the concentration of this 
utilization appears to be in the High Capture Area, as defined above. I..QSS of this foraging area 
will have adv~:rs~: effects on these NLEB, bll! because of their less stringent energy demands, 
their greater abil ity to ad~1p t to new habitat. and the high amount of alternative foraging habitat in 
the act ion area, it is anticipated that they will have little difficulty establishing new foraging 
grounds. 

Maintenance projects along the llypass corridor. once the roadway is operational. arc also likely 
to remove suitable roosting and/or foraging habitat for NLEB. These actions are not expected to 
remove continuous tr.tcts of wooded acreage. bm instead ure likely to remove a small number of 
individual trees for roadway safety and repair work. Therefore. such actions would not be 
~:xpcct~:d to impact the reproductive success of a maternity colony as would the removal of large 
forested tracts during construction. l lowever. if a matern ity roost tree were to be removed 
during th~: summer roosting season (April 1- September 30), mortality of non-volant pups could 

Direct MonalirvofBatJ Due tn Vehicle Collision 
The possibil ity cxbts for individual NLER to be directly killed by vehicles traveling on the 
Bypass once it is operational. A Pennsylvania study investigating bat mortali ty from vehicle 
collisions recorded mortality of six NLI~B within an 8.8 km section of US-322 ncar L1ncastcr 
during a one-year study (Russell ct al. 2009). The roadway in the study represented a 20 meter 
wide (66 feet) corridor. During one summ~:r roosting season (May 15-Scptember 15), along a 
section of US-322 crossed by lurge numbers of bats, fatalities of29 individual bats (of3 Myotis 
species) were recorded due to vehicle collision. However, the actual number of bats killed is 
certain to be higher than the numbers recorded due to carcasses being thrown outside the SC(lrch 
area or carried away on the vehicles with which they coll ided. scavenging by other wildlife, and 
seurchcrinefficiency. 

The Service anticipates that all bats that are struck by vehicles will be killed. However, based on 
the best available scientific data. the uncertainty of the species· habitat usc along the Uypass 
corridor, and the inability to detect Oats that arc killed (e.g .. reasons for low detection provided 
immediately above), the actual numbcrofNLEB that may be struck and killed from vehicles 
tmn:ling on the new Portsmouth Hypass cannot be precisely quantified. 
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Indirect Ff!ecu 

lmtKtcl.~toWa/erOualitv 

Ellrthwork and general road construction activities will n.:::sult in short-tcnn adverse impacts to 
the water quality in the action area. Road construction will result in pemmnent imp<~ct~> to up to 
10.75 acres o f wetlands and 3.74 1 acres o f ponds through fi ll activities, and 79.886 linear feet of 
stream habitat through permanent d ischarges (by relocating or convening streams through 
drainage structures). Sediment, herbicides, and other cor11aminants could affect water quality 
through erosion. vegetation management, and accidental spills during any phase of the pmje~t 
from construction to operation. These impacts will primarily be localized (i.e., limited to the 
construction limit footprint), but may extend for some distance downstream, depending on 
intensity of disturbance and field conditions at the tim..: of constru~tion. 

Insects associated with these aquatic habitats make up a ponion of the diet of the N l .F.R; 
therefore, r.:hanges in water quality can affect the prey base ofthi~ species. Decreases in water 
quality through contamination and the destruction of wetlands and stream habitats while NLF.A 
arc present wi \1 reduce the availability of aquatic in.'>t:<:ts and rcdu~c the availability or quality o f 
suitable drinking sources. 

In general. adverse impacts to the water quality ofstn;ams during constnu.:tion are nut expected 
to be subsllmtiul, und will be min imi~:ed through strict adherence to Best Management Practices 
(RMP's) during daily construction activities. A number of measures that will be implemented to 
minimize and offset the impacts to water qual ity during all phases of the project an; included in 
the Description o,(the Prnf"'sed Action. abo,·c. These measures can substuntially reduce the 
extent of impacts to water quality from the project. 

Additiona\\y, water resources in the u~.:tion urea include the Ohio River, the Scioto River. the 
Liule Scioto River. and the vast network of headwater and main tributaries, wetlunds, and open 
water features that drain to these rivers from the hills and valleys surrounding the site. NLEB 
th:n cum::ntly u~e the project site for foraging and water supply should not h(tv..:: difficulty 
locatingaltemate sourcesofhydrntionnnd prey. 

Direct adverse effects to NLEB from n decrease in aquatic insect preY. and drinking sources is 
\ike\ytobc undetectahlcdue tothc lincarnaturcof thcproject.theavai \abilityofsuitablchubitat 
in the surrounding action area. and the assumption that bats will usc or seck alternate areas for 
fomging und drinking as some areas become unsuitable. The action area w ill continue to pm\'ir.lc 
an abundant prey base ol"both tcrrcstrinland aquatic insects during project ~onstruction. 
operation, and maintenance. Therefore, any potential effects of lowered water quality ltre 
anticipated to have a m inor effect on NLEB. making them seek ultemute fomging und drinking 
location~. 

lmrwct nfCnn~tructinn Actiritv and ·"-'nise While Bats are Present 
In addit ion to the habitat impacts in the projectulignmcnt, the proposed project may result in 
increased disturbance in the action area during construction from the tiSC of equipment and 
blasting. As a result, NJ.EB in the action area will he indirectly exposed to noise levels. or 
intensity o f noise and vibrations that they may not have experienced in the past. depending on 
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tht: proximity of their roost sites to other humunucti\·iti..:s. Tht: hi~htst project noise levels are 
expected to occur d uring clearing. when no NLI~Il should inhabit the action arta, and during 
constmction activities, which will be conducted year round umil project completion. An 
additional increase in nnise level will accompany the completed project in the form of truftlc 
now. 

A short-term ambient noise level survey was conducted for the proposed alignment in 2002 and 
2003 (CII2M !Till 2003) w t:stablish a pre-construction noise level baseline. The survey found 
that existing noise levels in the alignment were well below the noi~e ahatemcnt criteria (NAC); 
no ise levels that, when approached o r exceeded, require the consideration oftraiTic ooisc 
abatement measures. CH2MHill then did traffic counts and assessed existing pcak·hour traffi~.: 
no ise levels at the roads curT~.:ntly being used to travel this area (US-23. US-52, and Lucasville
Minford Road) . The resultant peak-hour traffic noise levels and traffic volumes were then input 
into a Trame Noise Model program designed to determine the estimated noise levels. When the 
estimated nnist: levds were compared with the NAC. it was found that over 50% of the surveyed 
areas would experience no ise impacts. The ooisc level antic ipated during project operation is 
<~round 60.9 dnA. This would noticeahly increase the noise around the project ton distance of 
about 400ft based lrponthc typical reduction level o f noise over distance. 

In general. the increased noise and vibmtions could cause disturbance to N LEB unaccustomed to 
these imp;t~.:ls while roo~ting and thereby lnwer the suitability of habitat adjacent to the project 
area. Owen ct a!. (2003) fOund that N LEB prefer roosting sites on the interior of forest tmds, 
Similar findings (l lenderson e\ al. 2008) for NLEU for.1ging areas support the NLEB preference 
for less fragmented fOrest to edge habitats as flyways. Bccau~ ~lection o f roosting and fomging 
sites lOr N LCG will most likely be greollcr than 400ft away from the project impact limits, any 
impact resulting from noise and vibrations related to construction activities would be expected to 
result in bats selecting roost trees further from the disturbance in habitat. For this reason, short
term disturbance in the immediate project vicinity is anticipated due to im:r~;:ases in noise 
associated with the project. However, th is should not result in long-term detrimental effecl~ to 
thtol species. 

Jnterre/(1/erf m1d lnlerdependem Actions mul Acli•'ities 

Construction ofthc Ports rnoUlh Bypass is expected to increase mobility throughout the area. and 
therefore spur development, as is the intended goal of the Appalachiar1 Regional Commission's 
App;tlaelriun llighway System initiative and O DOT's Access Ohio plan. The intent of these 
programs is to provide a transportation infrastructure to impoverished areas to promote ecunumic 
growth and attract industrial investments to the area. 11ccause of this, future industrial 
dc\·elopment in the action area is reasonably certain. particularly in the vicinity o f the Ohio 
River. Although no current commitments by industry have been made for the area following 
Gypa~s construction, industri(tl development affecting the habitat of the NLEB is expected to be 
an effect of bypass construction. 

In addition to industrial development, a level o f commercial development is anticipated at 
proposed exit ramps of the hypass. The comrnunities surrounding thtl prt::ferred ulignment !lre 
small and have few businesses thllt would accommodotc travelers, such as gas stations. 
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restaurants, hotels, and shopping. Three full interchanges to existing local roads and two partial 
interchanges are proposed for the project, including one for the Portsmouth Regional Airport. It 
is reasonable to assume that an increased level of commercial development will follow the 
construction of the Bypass in these areas. a lthough no plans arc known at this time. 

With the increased ttccess to a highway infrastructure and the potential for increased industrial 
and commercial growth in the area, it is also reasonable to assume that residential development 
ulong the bypass will increase as well. The Action Area currently contains many sparse 
individual residences and clusters of residential housing around existing roadways. as is typical 
ofrurul areas, but increased access to the highway could attract additional residents :md 

Increased development in any area creates the need for increased utility systems to facilitate 
electric, gas, phone/cable, water. and sewer usc to a larger customer base. If creation of the 
bypass increases industrial, commercial, or residential development, it is reasonable to assume 
that util ity line expansion will he necessary intheactionarea. 

All of these potential effects of Aypass construction :1re interdependent of the project, because 
the construction of the Bypass may facili tate econom ic growth in the area. It is impossible to 
predict how the Bypass construction will ultimately :Jffcctthc land usc outside the direct impact 
footprint, but it is re:lsonable to assume that some degree of addit ional NLEB habitat destruction 
will occur. These effects should he minor and conlin.:d mostly to previously developed ureas. 
Any proj.:ct that would cause a significant loss ofN LEB habitat should be coordinated with the 
USFWS. independent o f the llypass project. 

V.CumulativeEfTcct s 

At this time we arc unaware of any other tribal, state, locaL or private actions presently occurring 
or that ttre reasonably certain to occur in the future, which would des troy, modify or curtail the 
remaining N LEB and Indiana bat summt:r habitat within the Action Area. Therefore. we do not 
an ticipate significant cumulmive effects from the proposed action, combined wi th other 
reasonably foreseeable non-F.:der.tl ac tions . 

. Jeopardy analpis 

After reviewing the current status of the northern long-eared bat, the environmental baseline for 
the action urea. the effects of the proposed Port~mouth Bypass Project, and tht: cumulative 
effects. it is the Service's opinion that the Portsmouth Bypass, as proposed, is not likely to 
jeopardize the continued existence of the northern long-eared hat. 

The direct and indirect loss ofhabit:ll due to this project will impact N LEB m:ltcrnity colonies in 
the project area, causing short-term effects on individuals of the colony. The Service anticipates 
that most females of the colony will successfully bear a pup, but a few fe-males may experience a 
dcl:1y in giving birth or fail to successfully produce a pup, thereby slightly reducing the 
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reproduct ive output of the colony. The femolcs expected to be most ut rbk to the loss of a pup or 
delayed birth arc those whose fitness is a lrc:tdy compromised due to other environmental factors. 

The Service concludes that overall the project will not contribute a measurable decrease in 
reproduction nr numbers of the NLEU at the local level. In addition to the one-time loss of 
recruitment from a !Cw individuals of a maternity culony.the potential for direct morta lity of an 
undiscernible number of individual NLEB e.xists due to vehicle collision. However, these 
impacts do not represent an appreciable reduction in the recruitment of a maternity colony as a 
whole, nor docs it represent an appreciable reduction in the overal l number of future bats 
available to contribute tow<Jrd~ the ~urvival and I"CCO\"Cf)' of the species rangewide. The Service 
also detennined that the loss of 773 acres of forested h;~bitat and fragmentation of the largely 
forested landscupe in the n:gion, with impacts to water quality in up to 15.13 miles of streams, 
3.74 1 acres of ponds, and 10.75 acres of wetlands are not likely to result in an appreciable 
reduction in the distribution ofthc species at the local or nmgcwide level given the availabi lity of 
the remaining suitable habitat in the surrounding landscape. Thus, we conclude that the 
Portsmouth Uypass project. as proposed. is not likely to jeopardize the continued existence of lhe 
nonhcn1long-cared bal. 

C riliealha hita \ath·cr.o;c modilication a n:llysis 

No critical habitat for northern long-cared bats is designated. 

VII. Conservation Measures: Avoidance Minimization and Mitigation Measures 

The proposed action includes avoidance and minimization activities. As explained within the 
Descriplion of/he Proposed Action section above. FHWA/ODOT have proposed a number of 
measures to avoid, minimize, and mitigate the potential for takt: of northern long-cared bats. The 
primary mc!hods for avoidance and minimization are limiting waterway impacts and 
dcgrndalion, und clt:uring all wooded areas (i.e., trees with greater than 3-inch dbh) when bats arc 
not present (i.e., between September 30 and April 1). The efl'ccts of these avoidance and 
minimizalion measures are already incorporated into nur effects analysis above 

INCIDFNTAL "I"AKE STATEMENT 

Section 9 of the Act and Federal regulation pursuanl lo section 4(d) of the Act prohibit tht: take 
of endangered and threatened species, respectively. wilhout special exemption. Take is defined 
as to harass, hann, pursue. hunt, shoot, wound, ki ll, trap, capture or collect, or attempt to engage 
in any such oonduct. 1-larm is further defined by the Service to include s ignificant modification or 
degradation that results in death or injury to listed species by significantly impairing essential 
behavioral patterns. including breeding. feeding. or sheltering. Harass is defined hy the Service 
as intentional or negligent actions that create the likelihood of injury to listed species to such an 
extent as to significantly disrupt normal hehnviornl behavior patterns which inc lude, but are not 
limilcd to, breeding, feedi ng or sheltering. Incidental take is defined as take that is incidenlal to. 
and not the purpose ot: the carrying out of otherwise lawful activity. Under the terms of section 
7(h)(4) and section 7(oX2), taking that is inc idental to and not intended as pan of the agency 
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action is not considered to be prohibited 1<1king und(;r the Act provide!.~ thut such taking is in 
compliance with the terms and conditions of this Incidental Take Statement. 

The prohibitions against taking the species found in section () of the Act do not apply until the 
species is listed. However. the Service ndvises FH W A/ODOT to consider implemt:nling the 
following reasonable and rrudcnt measures. If this conference orinion is adopted as a biological 
opinion following a listing or designation. these measures, with their implementing tenns and 
conditions, will be nondiscretionary, and must he undertaken by FHWA/ODOT so that they 
become binding conditions of any grant . permit. or contract, as appropriate, for the exemption in 
section 7(o)(2) to apply. Fll\VAIOOOT has ll continuing duly to regulate the activity covered by 
this Incidental Take Statement. If FH\VA/ODOT (I) fails to assume and impkment the tenns 
and conditions or (2) fails to require other gmntccs, pennith::es, or~.:onlractors to adhere to the 
tenllS and conditions of the Incidental Take Statement through enforceable tt:rms tlwl are a<kled 
to any grant, permit, or contract, the protecti\•c coverage ofsct:tinn 7(n)(2) may lapse. In order to 
monitor the impact of incidental take, PllWA/0001' must report the progress of the action and 
its impact on the species to the Servit:e as specified in the lncidtntal T:tke Statement. [SO CFR § 
402. 14(1)(3)] 

Amount ur F.~ tent of Take Anticipated 

In this int:identa\ take statement, ""t: are evaluating the incidental take of notthcrn long-cared bats 
that may result li-om the constmction, operation, and maintenance of the proposed Portsmouth 
Uypas~ in Sciuto County, Ohio. The Service anticipates that incidental take ofNI.F.R will occur 
in the form of harm through habitat loss, and death by collisions with vehicles. Hased on our 
knowledge ufthe ct:ulugy of the specie~. :md tht: d istribut ion of the bats within the action area. 
we assume that the habitat that will be lost will ad,·erscly affect the roosting and foraging habitat 
ofNLEU 

Hascd on our ana ly~ i~ of the environmenhll baseline and effects of the proposed action, the 
Ser\'icc ant icipates that at least nne maternity colony o f NLEB occupy wooded acreage within 
the Hypass alignment and may be impacted as the result of the proposed project. The effect of 
the loss of roosting and foraging habitat is expected to result in behavioral or physiological 
effects which impair reproduct ion and re<:ru itment, or other essential behavioral patients. Death 
of individuals due to vehicle collision, decreased fitness of individunls. rcduc.t-d reproductive 
potential. and reduced overwinter sun·iv[ll of some unqu:mtifiable number of individuals may 
result. 11te effects on an assumed colony may be lost reproductive capacity and potentially a 
short-term decline in the size of the colony. 

Construction of the Portsmouth Bypass and its assodated at:tions i ~ expectel.ltu result in the 
permanent loss of approximately 773 acres of suitable summer tOraging and roosting habitat for 
notthcrn long-cared bats. In adl.lition, construction of the Uypa~s is expected to faci litate 
economic growth in the area. lt is impossible to predict how the Hypass construction witt 
ultimately affect the land usc out~idc the dircrt imJliiCI footprint. but it is reasonable to assume 
that some degreeof~dd itiona l NLEI3 habitat destruction will occur. l>egradation of remaining 
habitat is also likely to occur from increased fragmentation and increased disturbance. 
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It is unlikely thllt direct mortulity of bats will be <ktected; thut is, we do not expt:ct that dead or 
moribund bats will be four1d, even though we expect that some number of individu;1ls within a 
colony may die as result of the proposed actions. In fact, there is no practical means to directly 
measure these impacts to bats. Therefore, the anticipated level of Ulkc is being expressed below 
as the permanent loss of currently suitable summer roosting and foraging habitat for NLEB that 
will re-;ult fromprojectirnplemcntation. 

Effect of the incidental take 

In the accompanying Conference Opinion, the Service determined that, based on the proposed 
project and the conscr..-ation measures described on pages 16-19, this level of anticipated tuke is 
not likely to result in jeopardy to the species. 

Reasonable and prudent rne11sures 

The Service believes the following reasonable and prudent measure~ arc ncce~sary and 
appropriate to minimi7.c take of northern long-cared OOts: 

I. The implementation status of a ll the proposed conservation mensures. mitigation cffons. 
and tenns and conditions and any related problems wil l he monitored and clearly 
communicated to the Service on an annual basis 

2. The Service will take the necessary steps to ensure that the FHWA successfully 
implements all the conservation measures to the fullest extenl practicable. 

3. To the ma~imum extent practicable, incorpomte mea.sures to bcnelit the NLEB into 
mitigation plans for stream and wetland impacts. 

4. All engineering, construction. and maintenance personnel wi ll he made aware of these 
tenns and wnditions to ensure tompli:mce with these and all environmental 
commitments contained within this conference opinion. 

5. Ensure that construction equipment is in proper working ~~rder to minimize operation 
noiseundredm:etheriskof equipment spills und leaks. 

Terms and conditions 

In order to be exempt from the prohibitions of section 9 of the Act, FHWA/ODOT must comply 
with the following terms and conditions, which implcmell!thc reasonable and prudent measures 
descrihed above and outline required reporting/monitoring requirements. These terms and 
conditions are nondbcretionary. 

I. Monitoring and reporting requirements: 
A. FHWAJODOT will prepare an annual repon detai ling all conservation measures, 

mitigation efforts, and terms and conditions that have b<!en init iated, are ongoing, or 
completed during the previous calendar year and the current status oftho!i-C yet to be 
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completed. TI1e repon will be submitted to the Service's COFO hy 31 Dcccrnhcr each 
yenr (the first repon wi ll be due December 31, 2015) and reponing will continue until the 
construction phase of the project is completed. 

1:3. lfproposed conservation measures or mitigation goals cannot be realized (e.g., lack of 
willing-sellers), then ODOT/FHWA will investigate and propose alternative solut ions 
that can be realized and arc ofcqu:;~l or greater benefit to NLE!l. The Service must 
concurwiththealtemativemeasure(s)planpriortoflnalization. 

C. Any dead hats located within the construction limits and right-<Jf-way. regardless ot 
species, should be immediately reponed to COFO [(614) 416-8993], an<l ~ub~equently 
transponcd (fro;.-.en or on ice) to COFO. No auempt should be made to handle any live 
but, regardless of its condition; repon bats that appear to he sick or injun::J to COFO. 
COFO will make a specie~ determination on any dead or moribund bats. 

2. ODOT/FHWA must implement all proposed mitigation and conservation measures. as 
dellliled in the Bat Habitat Cansen·ation section of this Conference Opinion or :tltemative 
measures that are of equal or gre:;~ter benefi t to NLEB as developed in consultation with the 
Service. 

3. During development of mitigation plans required un<ler the Cleun W!lter Act. seek mitigation 
opponunit i e~ which both fulfil l the requirements o f the water resource agenc ies and benefit 
the northern long-cared bat through habitat protection, restorntion, nnd/or enhancement. 

4 ODOTIFH\VA will ensure that these terms nnd conditions are implemented on the Bypass 
project und that environmental commitments contained herein arc upheld, with all work 
conducted in compliance with sam~!. lfODOTIFHWA discovers any action that is in non
compliance, OUOT/FHWA wil l notify the Service within 1hrec business days. 

5. Conduct regular inspeclions of construction equipment to ensure thm t!quipmcnt is in good 
working order to minimi.:e disturbance to bats from operational noise and to reduce the risk 
of surface water contam ination from equipment leaks and spi lls which could affect the bats' 
prcyb:;~scand<lrinkingsou11:es. 

In conclusion, the Service believes that the pennanentloss o f currently suitable summer roosting 
and foraging habitat for NLEB will be limited 10 773 ;1crcs. This acreage represents 
approximatdyl.34% of the forested area within the home range of any NLEB residing wi thin the 
project area. The reasonable and prudent measures, with their implementing tenn~ and 
conditions,aredesignedtominimizetheirnpactofineidcntaltakcthatrnightothcr.viscrcsult 
from the proposed action. lf, during the course of the action, this level of incidental take is 
excccrled (or clearing occurs during the period April 1-Septernbcr 30) such incidental take 
represents new information requiring 11:initiation of consultation and rt!view of the reasonable 
and prudent measures provided. OOOT/HIWA must immediately provide an explanation of the 
causes of the taking and review with the Serv ice the need for possible modification of the 
reasonable and prudent measures. 
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CONSERVATION RECOMMENDATIONS 

Section 7(aXI) of the Act directs Federal agencies to ut ilize their authorities to further the 
purposes of the Act by carrying out conservation programs for the benefit of endangered and 
threatened species. Conservation recommendations arc discretionary agency llctivities to 
minimize or avoid adverse ctTccts of a proposed action on listed species or critical h<~hitat, to 
help implement recovery plans, or to develop infonnat ion. 

The Service provides the following conservation rccommcnd(ltions to the FHWA/ODOT: 

I . Working with the Scn ·icc, develop guidelines for addressing N LEB issues associated 
with ODOTfFHWA projects in Ohio. 

2. Expand on scienti fic research nn<l educational outreach efforts on NLEB in coordination 
with the Service's COFO. 

3. Once the highway is in operation, terrestrial mammals. reptiles. and amphihi:lns will be 
subject 10 the hazards of being struck by vehicles. Animals muy cross the road in order 
maintain population movement, genetic interchange. and to meet their bas ic biological 
needs. Mitigation measures designed to reduce the imp<~ct.s of road-related monality and 
barrier eiT~ts should consider the combined pcrfonnanec of the measures in reducing 
both ofthc.se impacts, while also making an c:1Tort to provide the traveling public safe 
passage through the prevention of wildlife-vehielc coll isions. 

We understand that the project lies within range of the tim her ralllcsm1kc (Crolalus h. 
horTidus), a federal spe1: ies of concern and state endangered species. as well as the 
following stale listed species: bobcuf (Lynx ruji.s), mud .fulumllluler (Pseudotriflm munlunus). 
four-toed ~·atumander (1/;:midactylium scu/otum). bluck kl11gsnuke (LampropdtiJ. !{~lUI a nigra). 

nort/rem ruugh green.~,/tl~e (Opheodrys aesfil"lf.!l), tfllet'IIS!Wke (Regina sepleml•ittaw), little 
brown skink (Scincella latr:ralis). em·tern box turtle (/"err11pene com/ina). and .fmuo/11 
eartlls11a~·e (Virginiawrleriar:). The Service recommends implementation of the following 
wildlife crossing measures to (I Void potential road-re lated mortality, barrier c!Tects, and 
impacts to human salety: 

Undcrposs with water )low- An undcrpa.~s structure designed to accommodate the 
needs of moving water and wildlife. These underpass structures arc frequently used 
by w me large mammal species, but their usc dcrcnds largely on how it is adapted for 
their specific crossing needs. Small- and medium-sized mammals generally utilize 
thescstructures.part icularly if riparian habitat orcoveris retaincd withinthc 
underpass. 

Sma/1- /u medium-sized m11mma/ underpass - Primarily designed for Slllll ll- and 
medium-si..:t d mammals. but species usc will de()Cnd largt ly on how it may be 
adapted for thcir spccificcrossing nectls 
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Modijied culvert . Crossing thnt is adaptively designed for usc by small· and rm:dium· 
sized wildlife associated with rirarian habitats or irrigation canals. Adapted dry 
platfonns or walkways con vary in design and typicully constructed on the lateral 
interior walls of the culvert and aho\'c the high-water mnrk. 

Amphibian and reptile wnnels - Crossing designed ~peci fictdly fur passage by 
amphibians and repti les, although other small- and med ium-~i7cd vertebrates may use 
asweli.Manydiffcrcntarnphibianandreptiledesignshavebeenuscdto moxtthe 
specific requirements o f each species or taxonomic group. 

Rigltt-of-wayfendng - Dinx;tional control wildlife fencing with a minimum height of8 fcrt 
aimedatreducingwildliiL"-vehiclccollisionsbypreventinganinralsfrorncntcring the road 
andguidingthcmtowardsafccrossingopportunities. 

Wildlifrjump-orlls- Allow deer and other wildlife Spt.'Cits t hatm~y end up in the fenced road 
corridor to ~so.:ape by walking upanearthenrarnppositionedadjaccnt tothcfcnccnnd 
j umping down nnd out of the road corridor. These jump-outs should be low enough :.o 
animals will readily ' juntp·out" to the safe side of the fcn~e. but high ~nuugh to discourage 
animalsfrom"jumpingin" thc fcnccdroadcorridor 

Non-illvasive monilori11g ·Passive or acli11e trigger camern-trnp nnd track plates allow for 
oon-inv~siv..:munituriogofrnitigatiuncrussingstruc\ureuse. 

o Passive: The camern is equipped with a hcat in motion ~cnsor thattriggcrs thc 
~:<1mera whcn an objt:~:l with a temperature dillerentto the ambicntlcmpcratorc 
movesthrollghthesensor'sfieldofdetection. Passivesystems maynottrigger ifthe 
animal's body t~mpero~ture and ambient temperature are ~imilar. Direct sunlight, 
sun-warmed vegetation. and sometimes even high ambient temperatures may t ause 
falsctriggerswiththissystcm. 

o Aclivt: !nanactivcsystcm,an infrarcdbcam isactivclyestablishcdncroo, lhe 
putcntial tra\elpathoft~targetanimlll(s)andtheo;ameraistriggcrOO whcnthis 
infrared bcnm is broken. This system provides more flexibility in setup (the height of 
thelleamcan headjustedfor the targctspecics,for examplc)butistriggero:dby 
anything breaking the infrared beam. including ~·egetntion, min or large insects. i\lso, 
sincelhetrigger comprisessep~rate units(emitternnd receiver), the equipment 
bccomcs hcavicrandmorccunrbcrsomctotransportandalsorcquirestwosupports 
onccxtra to fix thctriggcr units. 

Mor1uli1y ,,un·ey., - Ohscn'e direct wildlife mortality doc to reduced landscape connectivity 
anda!JowforcvaluationofcrossingandbarricrSlructurcs. 

These recommendmions should be employed and used in conj undion w ith othcr cro~sing 
recommendations in areas that pro\·ide the best crossing opportunity ba.-.cd 011 impaels 
andhahitatavailab ility. 

In order for the Service to be kept infonned of actions minimizing or avoid ing adverse effects or 
henefitting listed specie~ or their huhituts, the Service requests noti fication of the implementation 
of any conservation recommendations. 
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REINITIATION NOTICE 

This concludes the formal conference for the Ponsmouth Bypass l'rojcct in Scioto County, Ohio. 
FHWA/ODOT may ask the Service to con finn the conference opinion as a biological opinion 
issued through forma l consultation ifthc northern long-eared bat is listed or critical habitat is 
des ignated. The request mu~t he in writing. If the Service reviews the proposed action and finds 
that there have been no signiticant changes in the action as planned or in the information used 
during the conference, the Service will confirm the conference opinion as the biological opinion 
on the project and no further section 7 consultation will be necess:try. 

A Ocr listing of the northern long-cared bat as endangered/threutened and/or designation of 
crit ical habitat and any subsequent adoption of this conference opinion, the Federal agency shall 
request reinitiation of consultation if: ( I) !he l!mount or extent of incidcntaltakc is exceeded; (2) 
new information reveals effects of the agency action that may affect the species or critical habitat 
in a manner or to an extent not considered in this conference opinion; (3) the agency uction is 
subsequently modified in a manner that causes an effect to the Spti:ies or critical habitat that was 
not considered in this conference opinion; or (4) a new species is listed or critical habitm 
c.lesigmued that may be aflCctcd by the action. 

The incidental take statement provided in this conference opinion docs not become effective 
until the species is listed and the conference opinion is adopted as the biological opinion issued 
through formal consultation. At that time, the projl"Ct will be reviewed to determine whether any 
t:tke of the (species/habitat) has occurred. Moditications of the opinion and incidental take 
statement may he approprinte lo renect that t:tke. No take of the (species/habitat) may occur 
between the listing of(spccics) and the adoption of the conference opinion through formal 
consultation, or the completion of a subsequent formal consultation. 
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