United States Department of the Interior
FISH AND WILDLIFE SERVICE

Ecological Services
4625 Morse Road, Suite 104
Columbus, Ohio 43230
(614)416-8993 / FAX (614)416-8994

April 7, 2011

Timothy M. Hill

Office of Environmental Services
Ohio Department of Transportation
P.O. Box 899

Columbus, OH 43216-0899

TAILS:  31420-2011-F-0039 (PID 83079)

Attn: Michael Pettegrew, Megan Michael
RE: HAM-27-16.79 (PID 83079)

Dear Mr. Hill:

This letter is in response to your October 12, 2010 request, received in our office on October 13, 2010, for
U.S. Fish & Wildlife Service (Service) concurrence on your Endangered Species Act section 7(a)(2)
effects determination for federally listed species in the HAM-27-16.79 project area. This project proposes
to construct a two-lane, “jug handle” interchange in the southwest quadrant of the intersection of Kemper
Road and US-27 in Colerain Township in Hamilton County, Ohio. We understand that the project will
result in impacts to approximately 317 linear feet of an unnamed tributary to Banklick Creek. This
tributary is described as a Modified Class 11 Primary Headwater Habitat (PHWH) stream with seasonal
flow. We also understand that no wetlands will be impacted by the project. In addition, eleven trees
exhibiting suitable Indiana bat (Myotis sodalis) roosting habitat will be removed for the project, nine of
these trees exhibit characteristics suitable for maternity colony roosts.

FISH & WILDLIFE COORDINATION ACT COMMENTS:

The Service recommends that impacts to streams and wetlands be avoided, and buffers surrounding these
systems be preserved. Streams and wetlands provide valuable habitat for fish and wildlife resources, and
the filtering capacity of wetlands helps to improve water quality. Naturally vegetated buffers surrounding
these systems are also important in preserving their wildlife-habitat and water quality-enhancement
properties. We support and recommend mitigation activities that reduce the likelihood of invasive plant
spread and encourage native plant colonization, Prevention of non-native, invasive plant establishment is
critical in maintaining high quality habitats. All disturbed areas in the project vicinity should be mulched
and revegetated with native plant species.

In addition, we recommend limiting the use of rock channel protection (RCP) or similar materials for
erosion control. Instead, we recommend using native vegetation to control erosion, or, at a minimum,
using native vegetation in combination with rock.
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FEDERALLY LISTED SPECIES:

This project lies within the range of the federally endangered Indiana bat (Myotis sodalis), running
buffalo elover (7rifolium stoloniferum), and fanshell (Cyprogenia stegaria) and pink mucket (Lampsilis
abrupta) mussels; the sheepnose (Plethobasus cyphyus) and snuffbox (Epioblasma triguetra), both
mussel species proposed for listing as federally endangered; and the bald eagle (Haliaeetus
leucocephalus), a federal species of concern. Based on the type, location, and size of the project, ODOT
anticipates that none of these species, except the Indiana bat, will be affected by the project.

INDIANA BAT - TIER 2 BIOLOGICAL OPINION:

On January 26, 2007, the U.S. Fish and Wildlife Service (Service) issued a programmatic biological
opinion (PBO) for the Ohio Department of Transportation’s (ODOT) Statewide Transportation Program
through January 2012. This PBO established a two-tiered consultation process for ODOT activities, with
issuance of the programmatic opinion being Tier | and all subsequent site-specific project analyses
constituting Tier 2 consultations. Under this tiered process, the Service will produce tiered biological
opinions when it is determined that site-specific projects are likely to adversely affect federally listed
species. When may affect, not likely to adversely affect determinations are made, the Service will review
those projects and if justified, provide written concurrence and section 7(a)(2) consultation will be
considered completed for those site-specific projects.

In issuing the PBO (Tier 1 biological opinion), we evaluated the effects of all ODOT actions outlined in
your Biological Assessment on the federally listed Indiana bat. Your current request for Service review
of the HAM-27-16.79 interchange project is a Tier 2 consultation under the January 26, 2007, PBO. We
have reviewed the information contained in the letter and supporting materials submitted by your office
describing the effects of the proposed project on federally listed species. We concur with your
determination that the action is likely to adversely affect the Indiana bat. As such, this review focuses on
determining whether: (1) this proposed site-specific project falls within the scope of the Tier 1 PBO, (2)
the effects of this proposed action are consistent with those anticipated in the Tier 1 PBO, and (3) the
appropriate conservation and mitigation measures identified in the biological assessment are adhered to.

That is, this letter serves as the Tier 2 biological opinion for the proposed HAM-27-16.79 interchange
project. As such, this letter also provides the level of incidental take that is anticipated and a cumulative
tally of incidental take that has been authorized and exempted in the PBO.

HAM-27-16.79 Tier 2 Consultation History

At the time that ODOT initiated the current Tier 2 formal consultation on the HAM-27-16.79 project
{October 12, 2010), the Service and ODOT OES were in the procéss of resolving problems that had been
identified regarding ODOT’s use of pooled mitigation areas (PMAs) to mitigate for project impacts to the
Indiana bat. In a meeting on May 14, 2010, ODOT OES and the Service agreed that potential mitigation
areas would need to be approved by the Service prior to establishment of a PMA for the Indiana bat.
Approval of a crediting system would also need prior approval. In your October 12, 2010 letter, you
proposed that acreage on a property in Montgomery County, MOT-70/75, serve as mitigation for impacts
to Indiana bat habitat on the HAM-27-16.79 project.

On December 14, 2010, Megan Michael (ODOT OES) and Karen Hallberg (Service, Ohio Field Office)
field reviewed the MOT-70/75 property. In an email dated January 11, 2011, Megan Michael provided
mapping of the MOT-70/75 site, delineating the separate areas to be used for stream, wetland, and Indiana
bat mitigation. The Service approved the site as an Indiana bat PMA in March 2011 and agreed that
ODOT could utilize the site to mitigate for impacts from the HAM-27-16.79 project. It was agreed that
ODOT would mitigate for the 2.2 acres of forested area to be cleared on HAM-27-16.79 at a ratio of 1:1.
An updated balance sheet, showing the current available acreage remaining at the MOT-70/75 site, was
provided to the Service by ODOT OES on April 1, 2011 and a copy is enclosed with this letter.
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Description of the Proposed Action

Pages 1-2 of your letter, along with the supporting materials you submitted, include the location and a
thorough description of the proposed action. The action, as proposed, involves the construction of a two-
lane, “jug handle” interchange in the southwest quadrant of the intersection of Kemper Road and US-27
in Colerain Township in Hamilton County. The purpose of this project is to improve the safety of the
Kemper Road-US27 intersection. Eleven trees that exhibit suitable summer roost habitat characteristics
for the Indiana bat will be removed for the project, including nine trees that exhibit brood-rearing habitat
for the species. ODOT will implement the following conservation measures to avoid, minimize, and/or
mitigate adverse impacts to the Indiana bat: 1) any unavoidable tree removal will take place between
September 30 and April 1 to avoid direct impacts (avoidance measure A-1), and 2) protection of
land/habitat through a restrictive covenant to offset loss of suitable habitat (M-1). The Service
appreciates ODOT’s use of the revised tree clearing dates of September 30 and April 1.

Status of the Species

Species description, distribution, life history, population dynamics, and status are fully described on pages
13-26 for the Indiana bat in the PBO and are hereby incorporated by reference. Since the issuance of the
PBO in 2007, there has been no change in the status of the species.

Species descriptions, life histories, population dynamics, status and distributions are fully described on
pages 23-30 for the Indiana bat in the PBO and are hereby incorporated by reference. The most recent
population estimate indicates 387,835 Indiana bats occur rangewide (King 2010). The current revised
Indiana Bat Recovery Plan: First Revision (2007) delineates recovery units based on population
discreteness, differences in population trends, and broad level differences in land-use and macrohabitats.
There are currently four recovery units for the Indiana bat: Ozark-Central, Midwest, Appalachian
Mountains, and Northeast. All of Ohio falls within the Midwest Recovery Unit.

In 2007, white nose syndrome (WNS) was found to fatally affect several species of bats, including the
Indiana bat, in eastern hibernacula. To date, WNS is known from New York, Massachusetts, Vermont,
West Virginia, Pennsylvania, New Jersey, New Hampshire, Connecticut, Virginia, Tennessee, Oklahoma,
and Missouri, as well as the provinces of Ontario and Quebec in Canada. The extent of the impact this
syndrome may have on the species rangewide is uncertain, but based on our current limited understanding
of WNS, we expect mortality of bats at affected sites to be high (personal communication, L. Pruitt,
2008).

Environmental Baseline

The environmental baseline for the species listed above was fully described on pages 21-26 of the PBO
and is hereby incorporated by reference. Since the issuance of the PBO in 2007, there has been no change
in the environmental baseline.

Status of the species within the action area

Since the issuance of the PBO in 2007, there have been no new Indiana bat capture records within the
vicinity of this project. Your letter and supporting materials state that suitable habitat exists within the
action area, thus we are assuming presence.

Effects of the Action

Based on analysis of the information provided in your letter and supporting materials, we have
determined that the effects of the proposed action are consistent with those contemplated and fully
described on pages 31-35 of the PBO. Adverse effects to the Indiana bat from this project could occur
due to the removal of potential maternity roost trees. However, implementation of seasonal cutting
restrictions (avoidance measure A-1) will avoid direct adverse effects to individual bats. Projects that
require the removal of one or more potential primary maternity roost trees outside of the Indiana bats’
maternity season can result in adverse effects to colony members upon their return to maternity areas
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