To:

Superintendent, Voyageurs National Park, National Park Service

From:

Field Supervisor, Twin Cities Ecological Services Office, Fish and Wildlife Service

Subject:
Request to Reinitiate Consultation and to Modify Measures in the 1992 Incidental Take Statement to Protect Gray Wolves at Voyageurs National Park

Your January 18, 2002, memorandum reinitiates section 7 consultation pursuant to the  Endangered Species Act and complies with the Fish and Wildlife Service(s (Service) procedures for seeking modification of Biological Opinions and Incidental Take Statements.  Guidance to handle the request is provided at Section 4.6 and Exhibit 4-4 of the March 1998 U.S. Fish and Wildlife Service and National Marine Fisheries Service Endangered Species Consultation Handbook.  Your memorandum indicates that (new information( has been identified which reveals that your action may affect listed gray wolves and their critical habitat to a different extent than previously considered.  As provided at 50 C.F.R. 402.16(2), the Service recognizes the new information as a valid regulatory basis for reinitiating consultation.

The 1992 Biological Opinion included as a reasonable and prudent measure within the Incidental Take Statement the need to conduct a cumulative impact study to better understand the behavioral response of gray wolves to motorized recreational activities at Voyageurs National Park.  The National Park Service implemented this measure and through research investigations has developed new information on gray wolves at Voyageurs National Park.  You have provided the Service an opportunity to review the findings of research studies and we acknowledge that on January 4, 2002, these findings were discussed with your staff and wolf researcher Dr. Rolf Peterson.  The body of recent research on gray wolves at Voyageurs National Park reveals a population and pack distribution that has remained stable since issuance of the Biological Opinion, that habitat use patterns of gray wolves reveal no preference for shoreline areas, that human use was not important in affecting wolf use of shoreline areas, and that no confirmed incidents of human caused take have occurred within the Park over the past 10 years.  We consider these results extremely encouraging for continued health of the gray wolf population at Voyageurs National Park.

Based on these findings, we conclude that closing the 11 bays is not necessary or appropriate to minimize the impact of anticipated incidental take.  Key to this determination, however, is the explicit understanding that the original Biological Opinion with its allowable level of annual incidental take, remains in place and that the Service maintains its position that overall operations at Voyageurs National Park, including winter recreational uses such as motorized vehicles, are likely to result in at least some adverse effects to the gray wolf.  The best scientific and commercial data available still indicate adverse indirect effects associated with increased human presence in gray wolf habitat.  Nonetheless, since your new information indicates that these affects are no greater near the 11 bays at issue in Voyageurs National Park, the original rationale for tighter restrictions on winter use in these bays no longer applies.  Therefore, we conclude as follows:

· The 1992 Biological Opinion remains in place, and provides Endangered Species Act section 7(a)(2) procedural and substantive compliance relating to winter use at Voyageurs National Park;

· You have properly reinitiated consultation pursuant to 50 C.F.R. 402.16; and,

· The incidental take statement in the 1992 Biological Opinion is hereby amended by striking the requirements relating to restricted use areas for gray wolves (i.e. the 11 bays now at issue)

As we recently discussed, considerable time has passed since issuance of the 1992 Biological Opinion and with recent articulation of National Park Service management objectives, now is an appropriate time to further evaluate, through Endangered Species Act section 7 consultation, the full spectrum of activities at Voyageurs National Park.  We will be pleased to work with you and your staff to discuss alternative measures, such as educational outreach to winter recreationists with regard to possible interactions with gray wolves, that you believe may be appropriate for inclusion in any future Biological Opinions.  In the meantime, the Service encourages your continued efforts to monitor wolf populations and pack distributions throughout Voyageurs National Park.  Please contact me at 612-725-3548, extension 201, if I can be of further assistance.

cc:
Mr. Tony Sullins, Esq, Office of the Field Solicitor, USDI, Ft. Snelling, MN

Mr. Tom Graf, Esq, Office of the Field Solicitor, USDI, Denver, CO  

Assistant Regional Director, Ecological Services, FWS, Ft. Snelling, MN

