
From: Kodis, Martin
To: Niemi, Katie
Cc: BalisLarsen, Martha; Phinney, Jonathan T; Pool, Taylor S
Subject: Re: CBRA briefing requested by ASFWP hallway
Date: Thursday, October 11, 2018 9:11:59 AM
Importance: High

Thanks Katie.  FYI, we got a call from Graves' staff asking when they might expect the
response letter, so the briefing request is timely.  They want the Administration's response in
time for potential lame duck session legislative work on this issue (e.g., early Nov. would be
good for their purposes).

Marty

On Thu, Oct 11, 2018 at 8:53 AM, Niemi, Katie <katie_niemi@fws.gov> wrote:
Hi Folks,
Andrea is requesting a briefing on the Rep. Graves response letter.

Katie

---------- Forwarded message ---------
From: Wellman, Lois <lois_wellman@fws.gov>
Date: Thu, Oct 11, 2018 at 6:09 AM
Subject: Fwd: CBRA briefing requested by ASFWP hallway
To: Katie Niemi <Katie_Niemi@fws.gov>, Dana Wright <dana_wright@fws.gov>

---------- Forwarded message ---------
From: Sellars, Roslyn <roslyn_sellars@fws.gov>
Date: Wed, Oct 10, 2018 at 4:38 PM
Subject: CBRA briefing requested by ASFWP hallway
To: Gary D. Frazer <gary_frazer@fws.gov>, Wellman, Lois A <lois_wellman@fws.gov>
Cc: Ionie Spence <ionie_spence@fws.gov>

Gary

Andrea's Travnicek's office would like to be briefed on the item below.  Who would attend
the briefing from your office?

CBRA DTS068399

I am waiting for Andrea's office to send me available dates/times.

Roslyn
--------------------------------------------------------------------------------------------------------------------------
On Wed, Oct 10, 2018 at 11:47 AM Foster, Maureen <maureen_foster@ios.doi.gov>
wrote:

1) MBTA FR3435:  15 minute briefing on the changes for each species and the reasons for the changes. 



Walk through each species.

2) MBTA FR3436:  Please provide the difference in the list from previous years and the reasons for the
change.  Walk through each one.

3) CBRA DTS068399:  Need a more in-depth briefing meeting.

4) ROD for NOAA FR3393:  Need more in-depth briefing meeting.

5) 50 CFR 80 FR3470:  Need more in-depth briefing meeting. 

6) # of total acres open for access:  briefing paper and how you got to that number (251,000 new + X old =
?? acres)

7) ATV policy:  briefing paper

8) List of remote staff

I am holding all the packages.  I will add these to the chart but wanted to let you get started.

Thanks.

Maureen

__________________________________
Maureen D. Foster
Chief of Staff
Office of the Assistant Secretary 
  for Fish and Wildlife and Parks
1849 C Street, NW, Room 3161
Washington, DC 20240

202.208.5970 (desk)
202.208.4416 (main)

Maureen_Foster@ios.doi.gov

-- 
Lois Wellman
AES Special Assistant
Office of the Assistant Director for Ecological Services
U.S. Fish & Wildlife Service
1849 C St. NW
MIB 3345
Washington, DC 20240
Lois Wellman@fws.gov
(202)208-4646 office
(202)208-5618 fax

 



-- 
Martin Kodis 
Chief, Division of Congressional and Legislative Affairs 
U.S. Fish and Wildlife Service

5275 Leesburg Pike
Falls Church, VA 22041

703-358-2241 ph
703-358-2245 fax



From: Bohn, Cynthia
To: Niemi, Katie
Subject: Re: CBRA briefing requested by ASFWP hallway
Date: Friday, October 12, 2018 11:05:26 AM
Importance: High

great thanks, c

Cynthia Bohn
Southeast Region Coastal Program 
Coastal Barrier Resources Act Coordinator (R5, R4, R2)
USFWS Southeast Region
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.

On Fri, Oct 12, 2018 at 10:15 AM Niemi, Katie <katie_niemi@fws.gov> wrote:
Hi Cindy,
I'll let you know once we have a date for the briefing. We will share the draft IM with you once it's ready
and would appreciate any feedback on that. Thanks!
Katie

On Fri, Oct 12, 2018 at 9:15 AM Bohn, Cynthia <cynthia_bohn@fws.gov> wrote:
Thanks, please let me know the date when you get it.  Is there anything you all need me to
do?  c

Cynthia Bohn
Southeast Region Coastal Program 
Coastal Barrier Resources Act Coordinator (R5, R4, R2)
USFWS Southeast Region
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of



Information Act (FOIA) and may be disclosed to third parties.

On Fri, Oct 12, 2018 at 8:47 AM Niemi, Katie <katie_niemi@fws.gov> wrote:
FYI, briefing requested on the CBRA response letter to Rep. Graves on CBRA and sand
mining/beach nourishment.

---------- Forwarded message ---------
From: BalisLarsen, Martha <martha_balislarsen@fws.gov>
Date: Thu, Oct 11, 2018 at 12:12 PM
Subject: Re: CBRA briefing requested by ASFWP hallway
To: Lois A Wellman <lois_wellman@fws.gov>
Cc: Katie Niemi <katie_niemi@fws.gov>, Dana Wright <dana_wright@fws.gov>, Dr.
Jonathan Phinney <jonathan_phinney@fws.gov>

Gina and I talked with Gary after the All Hands.  He has asked for an IM and
slides.  Katie and I discussed.

Lois, we will need SOL to attend this briefing too (Linus and Ben).

Once you get dates, can you let us know?  We won't be available Oct 24-26.

Martha

On Thu, Oct 11, 2018 at 10:07 AM Wellman, Lois <lois_wellman@fws.gov> wrote:
He's been too busy this morning with FR packages to give any guidance.  I
will see what happens this afternoon.

On Thu, Oct 11, 2018 at 8:57 AM Niemi, Katie <katie_niemi@fws.gov> wrote:
Hi Lois,
Does Gary want staff support, info memo and/or powerpoint slides for this CBRA briefing?

Thanks!
Katie

On Thu, Oct 11, 2018 at 6:09 AM Wellman, Lois <lois_wellman@fws.gov> wrote:

---------- Forwarded message ---------
From: Sellars, Roslyn <roslyn_sellars@fws.gov>
Date: Wed, Oct 10, 2018 at 4:38 PM
Subject: CBRA briefing requested by ASFWP hallway
To: Gary D. Frazer <gary_frazer@fws.gov>, Wellman, Lois A
<lois_wellman@fws.gov>
Cc: Ionie Spence <ionie_spence@fws.gov>

Gary



Andrea's Travnicek's office would like to be briefed on the item below.  Who
would attend the briefing from your office?

CBRA DTS068399

I am waiting for Andrea's office to send me available dates/times.

Roslyn
-----------------------------------------------------------------------------------------------------------------------
---
On Wed, Oct 10, 2018 at 11:47 AM Foster, Maureen
<maureen_foster@ios.doi.gov> wrote:

1) MBTA FR3435:  15 minute briefing on the changes for each species and the reasons for the
changes.  Walk through each species.

2) MBTA FR3436:  Please provide the difference in the list from previous years and the reasons
for the change.  Walk through each one.

3) CBRA DTS068399:  Need a more in-depth briefing meeting.

4) ROD for NOAA FR3393:  Need more in-depth briefing meeting.

5) 50 CFR 80 FR3470:  Need more in-depth briefing meeting. 

6) # of total acres open for access:  briefing paper and how you got to that number (251,000
new + X old = ?? acres)

7) ATV policy:  briefing paper

8) List of remote staff

I am holding all the packages.  I will add these to the chart but wanted to let you get started.

Thanks.

Maureen

__________________________________
Maureen D. Foster
Chief of Staff
Office of the Assistant Secretary 
  for Fish and Wildlife and Parks
1849 C Street, NW, Room 3161
Washington, DC 20240

202.208.5970 (desk)
202.208.4416 (main)

Maureen_Foster@ios.doi.gov

-- 



Lois Wellman
AES Special Assistant
Office of the Assistant Director for Ecological Services
U.S. Fish & Wildlife Service
1849 C St. NW
MIB 3345
Washington, DC 20240
Lois Wellman@fws.gov
(202)208-4646 office
(202)208-5618 fax

 

-- 
Lois Wellman
AES Special Assistant
Office of the Assistant Director for Ecological Services
U.S. Fish & Wildlife Service
1849 C St. NW
MIB 3345
Washington, DC 20240
Lois Wellman@fws.gov
(202)208-4646 office
(202)208-5618 fax

 



From: Wright, Dana K
To: BalisLarsen, Martha
Cc: Niemi, Katie; Phinney, Jonathan T
Subject: Re: Tomorrow"s CBRA briefing with Margaret
Date: Wednesday, April 24, 2019 12:54:11 PM
Attachments: Sol Opinion exception 6(a)(6)(G) and USACE letter.pdf

068399 Signed.pdf
CBRS Map Modernization Info Memo 04222019.docx

Importance: High

Hi Martha,

Here you go. Also, Gary wanted an Info Memo with general background on comprehensive
map modernization, so I prepared and sent that to him on Monday. I have attached that as
well. Last I heard he was going to try to get that in her hands before she got on a plane on
Monday afternoon. 

I've also attached the Graves letter, but am not sure if that's too much. 

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Wed, Apr 24, 2019 at 12:43 PM BalisLarsen, Martha <martha_balislarsen@fws.gov>
wrote:

Katie, should I include a copy of the Solicitor opinion on sand mining since that is
referenced in the talking points?  Margaret may want to read it, since she signed it
out early in her return to the Service.

If so, could you send it to me?  I am sure that I can find it in my email but that may
take time. :)

Martha

On Wed, Apr 24, 2019 at 11:54 AM Niemi, Katie <katie_niemi@fws.gov> wrote:
Martha,
Attached are talking points Dana and I drafted in preparation for tomorrow's briefing for Margaret on
the Rep. Van Drew response letter. Also attached is an annotated map of the Herford Inlet area (as it
exists today, not proposed changes). The proposed boundary changes to Unit NJ-09 can be viewed



on the CBRS Projects Mapper (click the mapper icon on the right side of the
page): https://www.fws.gov/cbra/maps/Mapper.html. 

You may want to consider sharing the attached documents with Gary and Wendi before tomorrow's
briefing. Dana and I will have our kids here tomorrow so we plan to call in to the briefing at 3:00.
We've reserved the Polar Bear room if you're able to join us.

Thanks!

Katie
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USFWS INFORMATION MEMORANDUM 

 
DATE: July 15, 2020 
 
TO:  Margaret Everson, Principal Deputy Director, U. S. Fish and Wildlife Service Exercising 

the Authority of the Director of the U.S. Fish and Wildlife Service 
 
FROM: Gary Frazer, Assistant Director for Ecological Services, U.S. Fish and Wildlife Service 
 
SUBJECT: Background Information on Coastal Barrier Resources System Map Modernization and 

the Hurricane Sandy Remapping Project 
 
 
I. STATEMENT OF ISSUE/KEY FACTS 
 
The Coastal Barrier Resources Act (CBRA) originally established the Coastal Barrier Resources System 
(CBRS) in 1982. CBRA is a free-market approach to conservation that saves taxpayers money and keeps 
people out of harm’s way by removing the federal incentive to develop ecologically sensitive and storm-
prone coastal areas. CBRA prohibits most new federal expenditures and financial assistance within the 
CBRS, but imposes no restrictions on development conducted with private, state, or local funds. A recent 
study in the Journal of Coastal Research analyzed the economic benefits from the CBRA. This study 
found that it reduced federal coastal disaster expenditures by $9.5 billion between 1989 and 2013, and 
forecasts that additional savings will range between $11 and $109 billion over the next 50 years.  
 
The CBRS is currently comprised of 870 geographic units totaling 3.5 million acres, located along the 
Atlantic, Gulf of Mexico, Great Lakes, U.S. Virgin Islands, and Puerto Rico coasts. The CBRS is 
depicted on a set of maps that is maintained by the U.S. Fish and Wildlife Service (Service). Only 
Congress has the authority to modify the boundaries of the CBRS by adopting new maps through 
legislation (there are minor exceptions).  
 

II. BACKGROUND AND FWS POSITION 

The official maps of the CBRS were first created more than 35 years ago, having used what are now 
outdated base maps and cartographic techniques. Some of the maps contain errors that negatively affect 
property owners and project proponents. The Service receives numerous requests from property owners 
and other interested parties who seek to remove land from the CBRS. Over the last two decades, the 
Service has accrued a backlog of requests from property owners and their members of Congress to review 
more than 60 units to determine whether a mapping error exists. These technical correction reviews are 
time and resource intensive. Congress recognized the challenges associated with the outdated maps and, 
through the 2000 reauthorization of CBRA, directed the Service to conduct a pilot project to remap 50-75 
CBRS areas using digital technology. In the 2006 reauthorization of CBRA, Congress directed the 
Service to prepare digital maps for the remainder of the CBRS and make recommendations for its 
expansion.   
 
In cases where legitimate mapping errors are found, the Service supports changes to the maps and works 
with Congress to revise them. The Service uses a “comprehensive map modernization” process to update 
the maps that requires: (1) research into the intent of the original boundaries and the development status  



DELIBERATIVE-DRAFT-DO NOT DISCLOSE  

DELIBERATIVE-DRAFT-DO NOT DISCLOSE 

 
 
 
on the ground at the time the areas were originally included within the CBRS; (2) development of draft 
revised boundaries (based on statutory criteria and objective mapping protocols); (3) public review of the 
draft boundaries; (4) preparation of final recommended maps that takes into consideration information 
provided during the public comment period; (5) transmittal of final recommended maps to the 
Congressional committees of jurisdiction and affected members; and (6) Congressional enactment of 
legislation to make the revised maps effective. This process ensures that newly adopted maps are prepared 
through a transparent process that clearly identifies the location of the CBRS boundaries and justification 
for the modifications. 
 

III. POSITION OF AFFECTED PARTIES/PUBLIC LANDS AFFECTED 

Property Owners 
Some property owners oppose the inclusion of their property within the CBRS (regardless of whether the 
area was appropriately mapped) because it makes the property ineligible for most new federal subsidies 
that encourage development, such as federal flood insurance and disaster assistance. Flood insurance on 
the private market is often significantly more expensive than federal flood insurance.  
 
States and Local Communities 
States and local communities have varying views on comprehensively revised maps produced by the 
Service. Some states and communities view the CBRS as a helpful floodplain management tool that 
discourages property owners from developing in risky areas where it is expensive for the local 
government to provide infrastructure (such as roads and flood control structures) and hazardous to 
provide emergency services (such as search and rescue), and are supportive of efforts to modernize the 
maps and make legitimate technical corrections. However, some communities that have developed despite 
the CBRA designation oppose modernized maps that do not depict significant removals or the deletion of 
units, because they seek federal subsidies that encourage development, including funding for beach 
nourishment and disaster assistance. 
 
Other Stakeholders 
Taxpayer groups, recreational interest groups, floodplain management groups, and conservation groups 
generally support comprehensively revised maps produced by the Service and expansion of the CBRS. 
These groups generally oppose efforts to remove areas from the CBRS unless the Service finds that a 
technical mapping error exists. Such groups generally support CBRA and do not want to expose the 
federal taxpayer to expenses incurred through federal flood insurance payouts, beach nourishment, flood 
control projects, and other expenditures that could encourage further development along the coasts. 
 

IV. STATUS UPDATE 

Hurricane Sandy Remapping Project 
In 2013, the Department of the Interior funded a project to modernize the maps of the CBRS units in the 
nine states most affected by Hurricane Sandy. The Service prepared draft revised boundaries and 
conducted two 120-day public review periods in 2018 and 2019 for the Hurricane Sandy Remapping 
Project, which was broken into two batches (Batch 1: DE, MA, NH, and NJ, Batch 2: CT, MD, NY [Long 
Island only], RI and VA). The Hurricane Sandy project addresses approximately 30 percent of the 
backlog and many other units that have mapping errors.  
 
Other Technical Corrections 
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In 2019, the Service plans to put a Federal Register notice into the clearance process to announce a public 
review period for draft revised boundaries for several units in Florida and South Carolina. These projects 
would address approximately seven percent of the backlog. The Service continues to receive new 
inquiries from members of Congress and other interested parties who seek technical corrections to the 
CBRS maps.  
 

V. POTENTIAL ISSUES 

As the final comment period for the Hurricane Sandy Remapping Project closed on April 17, 2019, the 
CBRA Program is still in the process of obtaining and reading all of comments submitted through 
www.regulations.gov. Thus far in our review, the comments received generally align with the “Positions 
of Affected Parties” listed above. Stone Harbor Point Unit NJ-09, located in Cape May County, New 
Jersey, has garnered the most attention during the course of the project due to local interests that seek the 
use of Hereford Inlet as a sand borrow site for a nearby U.S. Army Corps of Engineers beach nourishment 
project. While the Service has proposed additions to Unit NJ-09, the sand borrow site was first added to 
the CBRS in the 1990’s. Our recent review re-affirmed that the area was appropriately included within 
the System Unit. 
 

VI. TIMELINE/NEXT STEPS 

Now that the final comment period for the Hurricane Sandy Remapping Project has closed, we will begin 
preparing a report to Congress on the project (pursuant to Pub. L. 109-226), along with final 
recommended maps and summaries of and responses to the comments. The revised CBRS boundaries will 
only become effective once the final recommended maps are adopted into law by Congress. We anticipate 
that the report to Congress will not be transmitted until 2020. 

Prepared by: Dana Wright, Program Specialist, Ecological Services 

 ☐ FYI     or     ☐ Requested by: [name]  

 ☒ Prepared for a meeting: April 25, 2019, DCN 069830 – CBRS (Response letter to Rep. Van Drew) 



From: BalisLarsen, Martha
To: Frazer, Gary D
Cc: Shultz, Gina; Niemi, Katie; Wright, Dana K; Phinney, Jonathan T
Subject: Fwd: Tomorrow"s CBRA briefing with Margaret
Date: Wednesday, April 24, 2019 1:03:41 PM
Attachments: CBRS Mapper Unit NJ-09.pdf

Talking Points on NJ-09.docx
CBRS Map Modernization Info Memo 04222019.docx
Sol Opinion exception 6(a)(6)(G) and USACE letter.pdf
068399 Signed.pdf

Importance: High

Gary, Attached are talking points that Dana and Katie drafted in preparation for tomorrow's
briefing for Margaret on the Rep. Van Drew response letter. Also attached is an
annotated map of the Herford Inlet area (as it exists today, not proposed changes).
The proposed boundary changes to Unit NJ-09 can be viewed on the CBRS Projects
Mapper (click the mapper icon on the right side of the
page): https://www.fws.gov/cbra/maps/Mapper.html. 

In case it is needed, attached is the response to Representative Graves re: sand
mining, the SOL opinion, and the Information Memo with general background on
comprehensive map modernization that Dana had provided you on earlier this week.

OK for me to forward this information to Wendi, Deb, and Kyla too?

Martha



From: Frazer, Gary D
To: BalisLarsen, Martha
Cc: Shultz, Gina; Niemi, Katie; Wright, Dana K; Phinney, Jonathan T
Subject: Re: Tomorrow"s CBRA briefing with Margaret
Date: Wednesday, April 24, 2019 1:19:32 PM
Importance: High

Fine to send to R5.

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

On Wed, Apr 24, 2019 at 1:03 PM BalisLarsen, Martha <martha_balislarsen@fws.gov>
wrote:

Gary, Attached are talking points that Dana and Katie drafted in preparation for tomorrow's
briefing for Margaret on the Rep. Van Drew response letter. Also attached is an
annotated map of the Herford Inlet area (as it exists today, not proposed changes).
The proposed boundary changes to Unit NJ-09 can be viewed on the CBRS
Projects Mapper (click the mapper icon on the right side of the
page): https://www.fws.gov/cbra/maps/Mapper.html. 

In case it is needed, attached is the response to Representative Graves re: sand
mining, the SOL opinion, and the Information Memo with general background on
comprehensive map modernization that Dana had provided you on earlier this
week.

OK for me to forward this information to Wendi, Deb, and Kyla too?

Martha



From: BalisLarsen, Martha
To: Weber, Wendi; Rocque, Deborah; Hastie, Kyla
Cc: Niemi, Katie; Wright, Dana K; Phinney, Jonathan T; Frazer, Gary D; Shultz, Gina
Subject: Fwd: Tomorrow"s CBRA briefing with Margaret
Date: Wednesday, April 24, 2019 2:46:05 PM
Attachments: CBRS Mapper Unit NJ-09.pdf

Talking Points on NJ-09.docx
CBRS Map Modernization Info Memo 04222019.docx
Sol Opinion exception 6(a)(6)(G) and USACE letter.pdf
068399 Signed.pdf

Importance: High

Wendi, Deb, and Kyla, Katie Niemi and Dana Wright developed the attached
background materials in preparation for tomorrow's briefing for Margaret on the Rep.
Van Drew response letter. The materials include talking points for the meeting from
our perspective and an annotated map of the Herford Inlet area (as it exists today, not
proposed changes).  In case it is needed, also attached are the response to
Representative Graves re: sand mining, the SOL opinion, and an information
memo with general background on comprehensive map modernization.  

Please note, the proposed boundary changes to Unit NJ-09 can be viewed on the
CBRS Projects Mapper (click the mapper icon on the right side of the
page): https://www.fws.gov/cbra/maps/Mapper.html. 

Please feel free to reach out to Katie or Dana if you need additional information or
have any questions prior to tomorrow's discussion.

Martha

Martha Balis-Larsen
Chief, Division of Budget & Technical Support
Ecological Services Program
U.S. Fish and Wildlife Service Headquarters
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
703-358-2171 (general)
703-358-2314 (direct)





FOR INTERNAL USE ONLY – DO NOT DISTRIBUTE OUTSIDE OF THE U.S. FISH AND WILDLIFE SERVICE 

CBRS Stone Harbor Unit NJ-09 (Hereford Inlet) Talking Points 
 

CBRA Basics: 
 

• CBRA is a map based law comprising 870 units that make up the Coastal Barrier Resources System 
(CBRS), which contains 3.5 million acres of barriers and associated wetlands along the Atlantic, Gulf 
of Mexico, and Great Lakes coasts, as well as Puerto Rico and the U.S. Virgin Islands. 

 
• The three purposes of CBRA are to minimize: wasteful federal expenditures, loss of human life, and 

damage to natural resources. CBRA achieves these goals by restricting federal funding and financial 
assistance that may encourage development, such as flood insurance, disaster assistance, beach 
nourishment, and new road construction. CBRA does not restrict the use of private, state, or local 
funds within the CBRS or limit the issuance of federal permits.  
 

• A recent study in the Journal of Coastal Research estimated CBRA saved the taxpayers $9.5 billion 
from 1989-2013 (avoided coastal disaster expenditures by FEMA, DOT, EPA, and HUD). 

 
• The Service is responsible for maintaining and updating the CBRS maps. With minor exceptions, 

only Congress can change the maps of the CBRS to add or remove lands. 
 
• The Service receives numerous requests for changes to the maps from interested parties (generally 

property owners, local communities, and their members of Congress) that seek federal funding for 
specific areas. The Service conducts research, applies statutory criteria and objective mapping 
protocols, and prepares revised maps for Congressional consideration. 
 

• CBRA has about a dozen exceptions, but consultation with the Service is required before a federal 
agency can obligate funding for an excepted activity. Any response provided by the Service is an 
opinion only. The funding agency makes the final decision. The Service has no regulatory 
authority over CBRA. 

 
Hereford Inlet - Sand Mining Issues: 
 
• Hereford Inlet, located along the Atlantic coast in Cape May County in southeastern New Jersey, 

was first added to Unit NJ-09 of the CBRS in 1990. The Service is currently remapping this area as 
part of a large project covering nine states in Region 5 using Hurricane Sandy supplemental funds. 
 

• In 2016, the Corps requested a consultation from the Service’s NJ Field Office for a project to dredge 
Hereford Inlet to obtain sand for use in nourishing beaches outside of the CBRS on Seven Mile Island 
to the northeast of the unit (Borough of Stone Harbor). 

 
• In 2016, the Service found the project not allowable with federal funds under CBRA. Though CBRA 

contains an exception for shoreline stabilization to restore natural systems within the CBRS, a 1994 
DOI solicitor’s opinion states that this exception does not allow for sand mining within the 
CBRS for the purposes of nourishing beaches outside of the CBRS.  
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• The Corps previously assumed they could use the Hereford Inlet borrow site because they had 
received concurrence from the NJFO on a previous project within Unit NJ-09 in the late 1990’s. 
However, the previous project was for environmental restoration within Unit NJ-09. The project 
proposed in 2016 sought to borrow sand from the CBRS for use in nourishing a developed shoreline 
outside of the CBRS for storm protection. These projects are different fact patterns and therefore 
there has been no “reversal” in Service policy (as has been reported in the media).  

 
• In light of the Service’s 2016 non-binding opinion, the Corps decided not to fund the dredging of 

Hereford Inlet. The Corps subsequently entered into an MOA with the State of NJ to use state 
funds for the dredging within the CBRS, and the project was completed. This approach to use 
non-federal funding for portions of projects within the CBRS has been applied elsewhere and is 
currently proposed for a large storm damage reduction project in Texas. 
 

• In 2016, the nearby Borough of Avalon filed suit against the Corps and the Service for violation of 
the Administrative Procedures Act, alleging an arbitrary and capricious interpretation of CBRA. The 
NJ District Court dismissed the suit in 2017 due to mootness and lack of standing. 
 

• In 2019, the Corps pulled out of a planned renourishment project for the Borough of Stone Harbor 
due to CBRA. Recent news reports state that without federal funds, the project is too expensive.  

 
• Interested parties now seek to downgrade the unit to an Otherwise Protected Area (OPA). System 

Units carry CBRA’s full suite of restrictions on federal expenditures, while OPAs (generally 
comprised of park lands at the time of designation) restrict only federal flood insurance. Reclassifying 
the borrow site to an OPA would allow the use of federal funds for dredging. The borrow site does 
not qualify for reclassification to OPA according to the Service’s objective mapping protocols 
and CBRA’s statutory definition of “otherwise protected.” 

 
National Implications: 

 
• The sand mining issue has come up in two other hot spots along the Atlantic Coast (southeastern NC 

and Folly Beach, SC), where local communities seek to use inlets within the CBRS as borrow sites 
for beach nourishment projects outside of the CBRS. The use of nearshore borrow sites is generally 
preferable to offshore borrow sites due to sand quality and cost. 

 
• Following recent Congressional inquiries, the Acting AS-FWP was briefed on this matter in 

November 2018 and declined to re-asses DOI’s longstanding interpretation of CBRA. A letter 
from the Service’s Principal Deputy Director to seven members of Congress conveyed this position in 
December 2018. 
 

• Numerous groups (e.g., Association of State Floodplain Managers, National Audubon Society, 
American Littoral Society) have submitted comments to the Service opposing the use of inlets within 
the CBRS as borrow sites due to impacts on these areas as natural storm buffers and habitat. 

 
Prepared: April 24, 2019 
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USFWS INFORMATION MEMORANDUM 

 
DATE: July 15, 2020 
 
TO:  Margaret Everson, Principal Deputy Director, U. S. Fish and Wildlife Service Exercising 

the Authority of the Director of the U.S. Fish and Wildlife Service 
 
FROM: Gary Frazer, Assistant Director for Ecological Services, U.S. Fish and Wildlife Service 
 
SUBJECT: Background Information on Coastal Barrier Resources System Map Modernization and 

the Hurricane Sandy Remapping Project 
 
 
I. STATEMENT OF ISSUE/KEY FACTS 
 
The Coastal Barrier Resources Act (CBRA) originally established the Coastal Barrier Resources System 
(CBRS) in 1982. CBRA is a free-market approach to conservation that saves taxpayers money and keeps 
people out of harm’s way by removing the federal incentive to develop ecologically sensitive and storm-
prone coastal areas. CBRA prohibits most new federal expenditures and financial assistance within the 
CBRS, but imposes no restrictions on development conducted with private, state, or local funds. A recent 
study in the Journal of Coastal Research analyzed the economic benefits from the CBRA. This study 
found that it reduced federal coastal disaster expenditures by $9.5 billion between 1989 and 2013, and 
forecasts that additional savings will range between $11 and $109 billion over the next 50 years.  
 
The CBRS is currently comprised of 870 geographic units totaling 3.5 million acres, located along the 
Atlantic, Gulf of Mexico, Great Lakes, U.S. Virgin Islands, and Puerto Rico coasts. The CBRS is 
depicted on a set of maps that is maintained by the U.S. Fish and Wildlife Service (Service). Only 
Congress has the authority to modify the boundaries of the CBRS by adopting new maps through 
legislation (there are minor exceptions).  
 

II. BACKGROUND AND FWS POSITION 

The official maps of the CBRS were first created more than 35 years ago, having used what are now 
outdated base maps and cartographic techniques. Some of the maps contain errors that negatively affect 
property owners and project proponents. The Service receives numerous requests from property owners 
and other interested parties who seek to remove land from the CBRS. Over the last two decades, the 
Service has accrued a backlog of requests from property owners and their members of Congress to review 
more than 60 units to determine whether a mapping error exists. These technical correction reviews are 
time and resource intensive. Congress recognized the challenges associated with the outdated maps and, 
through the 2000 reauthorization of CBRA, directed the Service to conduct a pilot project to remap 50-75 
CBRS areas using digital technology. In the 2006 reauthorization of CBRA, Congress directed the 
Service to prepare digital maps for the remainder of the CBRS and make recommendations for its 
expansion.   
 
In cases where legitimate mapping errors are found, the Service supports changes to the maps and works 
with Congress to revise them. The Service uses a “comprehensive map modernization” process to update 
the maps that requires: (1) research into the intent of the original boundaries and the development status  
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on the ground at the time the areas were originally included within the CBRS; (2) development of draft 
revised boundaries (based on statutory criteria and objective mapping protocols); (3) public review of the 
draft boundaries; (4) preparation of final recommended maps that takes into consideration information 
provided during the public comment period; (5) transmittal of final recommended maps to the 
Congressional committees of jurisdiction and affected members; and (6) Congressional enactment of 
legislation to make the revised maps effective. This process ensures that newly adopted maps are prepared 
through a transparent process that clearly identifies the location of the CBRS boundaries and justification 
for the modifications. 
 

III. POSITION OF AFFECTED PARTIES/PUBLIC LANDS AFFECTED 

Property Owners 
Some property owners oppose the inclusion of their property within the CBRS (regardless of whether the 
area was appropriately mapped) because it makes the property ineligible for most new federal subsidies 
that encourage development, such as federal flood insurance and disaster assistance. Flood insurance on 
the private market is often significantly more expensive than federal flood insurance.  
 
States and Local Communities 
States and local communities have varying views on comprehensively revised maps produced by the 
Service. Some states and communities view the CBRS as a helpful floodplain management tool that 
discourages property owners from developing in risky areas where it is expensive for the local 
government to provide infrastructure (such as roads and flood control structures) and hazardous to 
provide emergency services (such as search and rescue), and are supportive of efforts to modernize the 
maps and make legitimate technical corrections. However, some communities that have developed despite 
the CBRA designation oppose modernized maps that do not depict significant removals or the deletion of 
units, because they seek federal subsidies that encourage development, including funding for beach 
nourishment and disaster assistance. 
 
Other Stakeholders 
Taxpayer groups, recreational interest groups, floodplain management groups, and conservation groups 
generally support comprehensively revised maps produced by the Service and expansion of the CBRS. 
These groups generally oppose efforts to remove areas from the CBRS unless the Service finds that a 
technical mapping error exists. Such groups generally support CBRA and do not want to expose the 
federal taxpayer to expenses incurred through federal flood insurance payouts, beach nourishment, flood 
control projects, and other expenditures that could encourage further development along the coasts. 
 

IV. STATUS UPDATE 

Hurricane Sandy Remapping Project 
In 2013, the Department of the Interior funded a project to modernize the maps of the CBRS units in the 
nine states most affected by Hurricane Sandy. The Service prepared draft revised boundaries and 
conducted two 120-day public review periods in 2018 and 2019 for the Hurricane Sandy Remapping 
Project, which was broken into two batches (Batch 1: DE, MA, NH, and NJ, Batch 2: CT, MD, NY [Long 
Island only], RI and VA). The Hurricane Sandy project addresses approximately 30 percent of the 
backlog and many other units that have mapping errors.  
 
Other Technical Corrections 
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In 2019, the Service plans to put a Federal Register notice into the clearance process to announce a public 
review period for draft revised boundaries for several units in Florida and South Carolina. These projects 
would address approximately seven percent of the backlog. The Service continues to receive new 
inquiries from members of Congress and other interested parties who seek technical corrections to the 
CBRS maps.  
 

V. POTENTIAL ISSUES 

As the final comment period for the Hurricane Sandy Remapping Project closed on April 17, 2019, the 
CBRA Program is still in the process of obtaining and reading all of comments submitted through 
www.regulations.gov. Thus far in our review, the comments received generally align with the “Positions 
of Affected Parties” listed above. Stone Harbor Point Unit NJ-09, located in Cape May County, New 
Jersey, has garnered the most attention during the course of the project due to local interests that seek the 
use of Hereford Inlet as a sand borrow site for a nearby U.S. Army Corps of Engineers beach nourishment 
project. While the Service has proposed additions to Unit NJ-09, the sand borrow site was first added to 
the CBRS in the 1990’s. Our recent review re-affirmed that the area was appropriately included within 
the System Unit. 
 

VI. TIMELINE/NEXT STEPS 

Now that the final comment period for the Hurricane Sandy Remapping Project has closed, we will begin 
preparing a report to Congress on the project (pursuant to Pub. L. 109-226), along with final 
recommended maps and summaries of and responses to the comments. The revised CBRS boundaries will 
only become effective once the final recommended maps are adopted into law by Congress. We anticipate 
that the report to Congress will not be transmitted until 2020. 

Prepared by: Dana Wright, Program Specialist, Ecological Services 

 ☐ FYI     or     ☐ Requested by: [name]  

 ☒ Prepared for a meeting: April 25, 2019, DCN 069830 – CBRS (Response letter to Rep. Van Drew) 





























From: Wright, Dana K
To: Niemi, Katie
Subject: Re: DUE 9am Wednesday, July 10: Briefing Papers for ASFWP Briefing Book
Date: Thursday, July 11, 2019 8:20:25 AM
Importance: High

Katie,

I updated our latest briefing paper with the sand mining issue and study. I also cut some things
to shorten it a bit - most of the BPs on google drive are only 1 or 2 pages. Can you please
review/accept changes?

\\IFW-HQSKYFS1\Ecological Services Maps\CBRA\Briefing Papers\CBRS Map
Modernization Info Memo 07112019.docx

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Wed, Jul 10, 2019 at 3:28 PM Martha BalisLarsen <martha_balislarsen@fws.gov> wrote:
Katie, do we have a general CBRA briefing paper?

Didn’t we do one recently for ASFWP?

Martha

Sent from my iPhone

Begin forwarded message:

From: "Shultz, Gina" <Gina_Shultz@fws.gov>
Date: July 10, 2019 at 12:31:44 PM EDT
To: Martha BalisLarsen <martha_balislarsen@fws.gov>, Craig Aubrey
<craig_aubrey@fws.gov>,  Michelle Shaughnessy
<michelle_shaughnessy@fws.gov>, Carey Galst <carey_galst@fws.gov>
Subject: Fwd: DUE 9am Wednesday, July 10: Briefing Papers for ASFWP
Briefing Book

Martha, Craig and Michelle,



Please update existing IMs (assuming we have) for CBRA, Pesticide Consutlation, and DOI-DOD
partnerships.  Keep these at a high level and to one page.  If possible provide them to Gary
tomorrow.  Let em know if you need more time.  

Cary, copying you as FYI
Gina Shultz
Deputy Assistant Director, Ecological Services
U.S. Fish and Wildlife Service
MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
703-358-1985

---------- Forwarded message ---------
From: Frazer, Gary <gary_frazer@fws.gov>
Date: Wed, Jul 10, 2019 at 10:46 AM
Subject: Fwd: DUE 9am Wednesday, July 10: Briefing Papers for ASFWP
Briefing Book
To: Gina Shultz <Gina_Shultz@fws.gov>

The items highlighted below warrant inclusion, and I assume we have existing
BPs that we could easily update.  -- GDF

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

---------- Forwarded message ---------
From: Chang, Lena <lena_chang@fws.gov>
Date: Wed, Jul 10, 2019 at 10:02 AM
Subject: Re: DUE 9am Wednesday, July 10: Briefing Papers for ASFWP
Briefing Book
To: FWS Assistant Directors <fws_assistant_directors@fws.gov>, FWS Deputy
Assistant Directors <fws_deputy_assistant_directors@fws.gov>

Hi All!

Thank you for your assistance on the briefing papers thus far. We still have needs for
these items on this list below - please take a look. If these are briefing book worthy,
please email an existing or updated briefing paper to me. Friday will be my last day here,
so if you could please send them by 3pm tomorrow (Thursday), that would be great!
(The google folder is updated with what we currently have for BPs.)  

AFWA
Alaska Issues - Kenai
Alaska Issues - other



Anti-harassment Policy
Budget 2021
California Water Issues
CBRA
DOD-DOI Recovery MOU
Ethics
Fire
Highways
Hunt/Fish Rule
Hunting and Fishing Access (general)
Hurricane Funding (we have blue sheet)
JAO
MBTA Regs (we have M-opinion BP)
Pesticide Consultation
Private Lands Conservation/Partnerships
Recovery Plans
Reorganization - Unified Regions

Thank you!
Lena

On Wed, Jul 3, 2019 at 11:12 AM Chang, Lena <lena_chang@fws.gov> wrote:
Hi All,

We are putting together a briefing book for the incoming Assistant Secretary for Fish
and Wildlife and Parks. Additionally, we'll be creating a copy of this book for Bryan
Arroyo. 

We have started to compile budget briefing papers on a variety of issues, and we need
any additional updated BPs that are a priority for the briefing books. On the attached
excel spreadsheet, you will see:

Column A = A list of budget briefing papers we currently have (some may need to be
updated; they are accessible here if you'd like to see them:
https://drive.google.com/drive/folders/1NsmXjEew_ttxsS7l9tU-Ju7uWV5Mendk?
usp=sharing) 

Column C = A list of what we know to be hot issues and need briefing papers for
(highlighted items are those already listed in column A)

Request: Please take a look at what we already have in Column A and what we need
in Column C. Please send briefing papers for the issues in column C, and any additional
briefing papers/issues that need to be added or updated. You can send these to me via
email. I'm attaching an example of one of the budget BPs - it's a simpler template than
what we normally use, and it can be used for this book; however, if you already have a
recent BP in another format, feel free to send that as-is, with the original date and
addressee. 

In addition, if there is anything specific or different you'd like to add for Bryan's book,
please specify that in your email to me.

Thanks very much! Happy and safe 4th, all!
Lena



-- 

Lena Chang, Acting Deputy Chief of Staff
Office of the Director, U.S. Fish & Wildlife Service
1849 C Street Washington D.C. 20240 Room 3352 
Direct: 202 208 4923 Mobile: 202 794 3822 |lena chang@fws gov

 

-- 

Lena Chang, Acting Deputy Chief of Staff
Office of the Director, U.S. Fish & Wildlife Service
1849 C Street Washington D.C. 20240 Room 3352 
Direct: 202 208 4923 Mobile: 202 794 3822 |lena chang@fws gov

 



From: Niemi, Katie
To: Ren, Chun-Xue
Cc: Wright, Dana K; Phinney, Jonathan T; BalisLarsen, Martha
Subject: Re: DUE 9am Wednesday, July 10: Briefing Papers for ASFWP Briefing Book
Date: Thursday, July 11, 2019 3:06:21 PM
Attachments: CBRA info memo 7.11.19.docx

Hi Chun,
I'm sending the attached CBRA briefing paper to you since you're Acting for Martha. Please
let me know if you need anything else related to this request. 

Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

On Wed, Jul 10, 2019 at 3:28 PM Martha BalisLarsen <martha_balislarsen@fws.gov> wrote:
Katie, do we have a general CBRA briefing paper?

Didn’t we do one recently for ASFWP?

Martha

Sent from my iPhone

Begin forwarded message:

From: "Shultz, Gina" <Gina_Shultz@fws.gov>
Date: July 10, 2019 at 12:31:44 PM EDT
To: Martha BalisLarsen <martha_balislarsen@fws.gov>, Craig Aubrey
<craig_aubrey@fws.gov>,  Michelle Shaughnessy
<michelle_shaughnessy@fws.gov>, Carey Galst <carey_galst@fws.gov>
Subject: Fwd: DUE 9am Wednesday, July 10: Briefing Papers for ASFWP
Briefing Book

Martha, Craig and Michelle,
Please update existing IMs (assuming we have) for CBRA, Pesticide Consutlation, and DOI-DOD
partnerships.  Keep these at a high level and to one page.  If possible provide them to Gary
tomorrow.  Let em know if you need more time.  

Cary, copying you as FYI
Gina Shultz
Deputy Assistant Director, Ecological Services



U.S. Fish and Wildlife Service
MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
703-358-1985

---------- Forwarded message ---------
From: Frazer, Gary <gary_frazer@fws.gov>
Date: Wed, Jul 10, 2019 at 10:46 AM
Subject: Fwd: DUE 9am Wednesday, July 10: Briefing Papers for ASFWP
Briefing Book
To: Gina Shultz <Gina_Shultz@fws.gov>

The items highlighted below warrant inclusion, and I assume we have existing
BPs that we could easily update.  -- GDF

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

---------- Forwarded message ---------
From: Chang, Lena <lena_chang@fws.gov>
Date: Wed, Jul 10, 2019 at 10:02 AM
Subject: Re: DUE 9am Wednesday, July 10: Briefing Papers for ASFWP
Briefing Book
To: FWS Assistant Directors <fws_assistant_directors@fws.gov>, FWS Deputy
Assistant Directors <fws_deputy_assistant_directors@fws.gov>

Hi All!

Thank you for your assistance on the briefing papers thus far. We still have needs for
these items on this list below - please take a look. If these are briefing book worthy,
please email an existing or updated briefing paper to me. Friday will be my last day here,
so if you could please send them by 3pm tomorrow (Thursday), that would be great!
(The google folder is updated with what we currently have for BPs.)  

AFWA
Alaska Issues - Kenai
Alaska Issues - other
Anti-harassment Policy
Budget 2021
California Water Issues
CBRA
DOD-DOI Recovery MOU
Ethics



Fire
Highways
Hunt/Fish Rule
Hunting and Fishing Access (general)
Hurricane Funding (we have blue sheet)
JAO
MBTA Regs (we have M-opinion BP)
Pesticide Consultation
Private Lands Conservation/Partnerships
Recovery Plans
Reorganization - Unified Regions

Thank you!
Lena

On Wed, Jul 3, 2019 at 11:12 AM Chang, Lena <lena_chang@fws.gov> wrote:
Hi All,

We are putting together a briefing book for the incoming Assistant Secretary for Fish
and Wildlife and Parks. Additionally, we'll be creating a copy of this book for Bryan
Arroyo. 

We have started to compile budget briefing papers on a variety of issues, and we need
any additional updated BPs that are a priority for the briefing books. On the attached
excel spreadsheet, you will see:

Column A = A list of budget briefing papers we currently have (some may need to be
updated; they are accessible here if you'd like to see them:
https://drive.google.com/drive/folders/1NsmXjEew ttxsS7l9tU-Ju7uWV5Mendk?
usp=sharing) 

Column C = A list of what we know to be hot issues and need briefing papers for
(highlighted items are those already listed in column A)

Request: Please take a look at what we already have in Column A and what we need
in Column C. Please send briefing papers for the issues in column C, and any additional
briefing papers/issues that need to be added or updated. You can send these to me via
email. I'm attaching an example of one of the budget BPs - it's a simpler template than
what we normally use, and it can be used for this book; however, if you already have a
recent BP in another format, feel free to send that as-is, with the original date and
addressee. 

In addition, if there is anything specific or different you'd like to add for Bryan's book,
please specify that in your email to me.

Thanks very much! Happy and safe 4th, all!
Lena

-- 

Lena Chang, Acting Deputy Chief of Staff
Office of the Director, U.S. Fish & Wildlife Service
1849 C Street Washington D.C. 20240 Room 3352 



Direct: 202 208 4923 Mobile: 202 794 3822 |lena chang@fws gov

 

-- 

Lena Chang, Acting Deputy Chief of Staff
Office of the Director, U.S. Fish & Wildlife Service
1849 C Street Washington D.C. 20240 Room 3352 
Direct: 202 208 4923 Mobile: 202 794 3822 |lena chang@fws gov

 



INFORMATION MEMORANDUM 
  
FROM: U.S. Fish and Wildlife Service (FWS) 
SUBJECT: Coastal Barrier Resources System - Mapping Projects and Sand Mining Issues  
 

BACKGROUND 
• The Coastal Barrier Resources Act (CBRA) is a free-market approach to conservation that saves 

taxpayers money and keeps people out of harm’s way by removing the federal incentive to develop 
ecologically sensitive and storm-prone coastal areas. The law prohibits most new federal expenditures 
(including most dredging and beach nourishment) within the Coastal Barrier Resources System (CBRS) 
but imposes no restrictions on development conducted with private, state, or local funds.  

• A recent study in the Journal of Coastal Research estimated that CBRA reduced federal coastal disaster 
expenditures by $9.5 billion between 1989 and 2013, and forecasts that additional savings will range 
between $11 and $108 billion over the next 50 years. 

• The CBRS covers 3.5 million acres along the Atlantic, Gulf of Mexico, Great Lakes, U.S. Virgin Islands, 
and Puerto Rico coasts  

• The Service is responsible for maintaining and updating the CBRS maps. With minor exceptions, only 
Congress can change the maps to add or remove areas. 

• The official maps of the CBRS were first created more than 35 years ago, and some of the maps contain 
errors that negatively affect property owners and project proponents.  

• Congress recognized the challenges associated with the outdated maps and directed the Service to prepare 
digital maps for the entire CBRS and make recommendations for its expansion. The Service has mapping 
projects underway for over 40 percent of the CBRS units. 

 
CURRENT STATUS 
• The Service is preparing a report to Congress on the Hurricane Sandy Remapping Project, along with 

final recommended maps for about 430 units and summaries of and responses to comments that were 
received when the proposed boundaries underwent public review in 2018 and 2019. This large-scale 
project includes revised maps for nine states in the northeast and corrects mapping errors affecting 
property owners and adds areas eligible for inclusion. The report and final recommended maps are 
planned for completion in late 2020. 

• The Service is also working on revised maps that address technical mapping errors for certain units 
Florida and South Carolina. 

• In recent years, the issue of mining sand from within CBRS has come up in certain areas along the 
Atlantic Coast (Hereford Inlet, NJ, southeastern NC and Folly Beach, SC), where communities seek to 
use inlets within the CBRS as borrow sites for federal beach nourishment projects outside of the CBRS. 
The Service and the Department have received numerous inquiries from members of Congress regarding 
this issue. Due to the high level of interest, Chairman Grijalva of the House Natural Resources Committee 
recently requested that USGS, in conjunction with the Service, evaluate the short- and long-term impacts 
of sand/sediment removal on areas in and adjacent to the CBRS.  

 
TALKING POINTS 
• The Service receives numerous requests from property owners and other interested parties who seek to 

remove land from the CBRS. The Hurricane Sandy Remapping Project (as well as other smaller projects) 
addresses a significant number of technical mapping errors.  

• CBRA does not prohibit private, state, or local funding for projects within the CBRS. State and local 
funding has been used to cover project costs within the CBRS in Florida and New Jersey and is currently 
proposed for a storm-damage-reduction project in Texas. However, given escalating costs, local 
communities and other interested parties continue to seek a path forward to allow sand mining within the 
CBRS using federal funds. 

 
Contact:  Gary Frazer (202) 208-4646 
 



From: Phinney, Jonathan T
To: Aubrey, Craig
Cc: Ren, Chun-Xue; Niemi, Katie; Wright, Dana K
Subject: Re: DUE 9am Wednesday, July 10: Briefing Papers for ASFWP Briefing Book
Date: Thursday, July 11, 2019 4:54:00 PM
Attachments: CBRA briefing memo FWP Rob Wallace 7.11.19.docx
Importance: High

Craig,

As requested, I reformatted the CBRA brief to the new template and to the 1 page minimum.

Let me know if there are any issues and thanks for collating the materials!

Jph

On Thu, Jul 11, 2019 at 3:06 PM Aubrey, Craig <craig_aubrey@fws.gov> wrote:
Pls use the attached format.  thanks,

Craig

On Thu, Jul 11, 2019 at 2:54 PM Shaughnessy, Michelle
<michelle_shaughnessy@fws.gov> wrote:

Craig - since you are acting for Gina... Is there a format we are supposed to be using for
these?  We had to create an IM for the DOD/DOI recovery IM so am not sure what format
to put it in.  Are you compiling these to send up to Gary?  

(sorry for all of the questions - I will figure out all of the procedure stuff eventually...)

On Wed, Jul 10, 2019 at 12:32 PM Shultz, Gina <Gina_Shultz@fws.gov> wrote:
Martha, Craig and Michelle,
Please update existing IMs (assuming we have) for CBRA, Pesticide Consutlation, and DOI-DOD
partnerships.  Keep these at a high level and to one page.  If possible provide them to Gary tomorrow.  Let
em know if you need more time.  

Cary, copying you as FYI
Gina Shultz
Deputy Assistant Director, Ecological Services
U.S. Fish and Wildlife Service
MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
703-358-1985

---------- Forwarded message ---------
From: Frazer, Gary <gary_frazer@fws.gov>
Date: Wed, Jul 10, 2019 at 10:46 AM
Subject: Fwd: DUE 9am Wednesday, July 10: Briefing Papers for ASFWP Briefing
Book



To: Gina Shultz <Gina_Shultz@fws.gov>

The items highlighted below warrant inclusion, and I assume we have existing BPs that
we could easily update.  -- GDF

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

---------- Forwarded message ---------
From: Chang, Lena <lena_chang@fws.gov>
Date: Wed, Jul 10, 2019 at 10:02 AM
Subject: Re: DUE 9am Wednesday, July 10: Briefing Papers for ASFWP Briefing Book
To: FWS Assistant Directors <fws_assistant_directors@fws.gov>, FWS Deputy
Assistant Directors <fws_deputy_assistant_directors@fws.gov>

Hi All!

Thank you for your assistance on the briefing papers thus far. We still have needs for these items
on this list below - please take a look. If these are briefing book worthy, please email an existing
or updated briefing paper to me. Friday will be my last day here, so if you could please send them
by 3pm tomorrow (Thursday), that would be great! (The google folder is updated with what we
currently have for BPs.)  

AFWA
Alaska Issues - Kenai
Alaska Issues - other
Anti-harassment Policy
Budget 2021
California Water Issues
CBRA
DOD-DOI Recovery MOU
Ethics
Fire
Highways
Hunt/Fish Rule
Hunting and Fishing Access (general)
Hurricane Funding (we have blue sheet)
JAO
MBTA Regs (we have M-opinion BP)
Pesticide Consultation
Private Lands Conservation/Partnerships
Recovery Plans



Reorganization - Unified Regions

Thank you!
Lena

On Wed, Jul 3, 2019 at 11:12 AM Chang, Lena <lena_chang@fws.gov> wrote:
Hi All,

We are putting together a briefing book for the incoming Assistant Secretary for Fish and
Wildlife and Parks. Additionally, we'll be creating a copy of this book for Bryan Arroyo. 

We have started to compile budget briefing papers on a variety of issues, and we need any
additional updated BPs that are a priority for the briefing books. On the attached excel
spreadsheet, you will see:

Column A = A list of budget briefing papers we currently have (some may need to be updated;
they are accessible here if you'd like to see them:
https://drive.google.com/drive/folders/1NsmXjEew_ttxsS7l9tU-Ju7uWV5Mendk?usp=sharing) 

Column C = A list of what we know to be hot issues and need briefing papers for (highlighted
items are those already listed in column A)

Request: Please take a look at what we already have in Column A and what we need in
Column C. Please send briefing papers for the issues in column C, and any additional briefing
papers/issues that need to be added or updated. You can send these to me via email. I'm
attaching an example of one of the budget BPs - it's a simpler template than what we normally
use, and it can be used for this book; however, if you already have a recent BP in another
format, feel free to send that as-is, with the original date and addressee. 

In addition, if there is anything specific or different you'd like to add for Bryan's book, please
specify that in your email to me.

Thanks very much! Happy and safe 4th, all!
Lena

-- 

Lena Chang, Acting Deputy Chief of Staff
Office of the Director, U.S. Fish & Wildlife Service
1849 C Street Washington D.C. 20240 Room 3352 
Direct: 202 208 4923 Mobile: 202 794 3822 |lena_chang@fws gov

 

-- 

Lena Chang, Acting Deputy Chief of Staff
Office of the Director, U.S. Fish & Wildlife Service
1849 C Street Washington D.C. 20240 Room 3352 
Direct: 202 208 4923 Mobile: 202 794 3822 |lena_chang@fws gov

 



-- 
Michelle Shaughnessy
Chief, Division of Restoration and Recovery
Ecological Services
US Fish and Wildlife Service Headquarters
5275 Leesburg Pike
Falls Church, VA 22041-3803

703-358-2171 (general)
703-358-2555 (direct)
Cell - 505-908-1151

-- 
Jonathan T. Phinney PhD
Chief, Branch of Geospatial Mapping 
and Technical Services (CBRA, NWI)
USFWS Ecological Services
5275 Leesburg Pike Suite 2 C007
Falls Church, VA 22041
703-358-1832 (office)
             -1800 (fax)
571-388-7526 (mobile)
jonathan phinney@fws.gov
http://www.fws.gov
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INFORMATION MEMORANDUM FOR THE PRINCIPAL DEPUTY 
ASSISTANT SECRETARY FOR FISH AND WILDLIFE AND PARKS 

EXERCISING THE AUTHORITY OF THE ASSISTANT SECRETARY 
FOR FISH AND WILDLIFE AND PARKS 

 
DATE: July 11, 2019 
FROM: Margaret Everson, Principal Deputy Director, U. S. Fish and Wildlife Service 
SUBJECT:  Coastal Barrier Resources System - Mapping Projects and Sand Mining Issues 

I. STATEMENT OF PURPOSE 
To inform the incoming Assistant Secretary. 
 

II. BACKGROUND 

• The Coastal Barrier Resources Act (CBRA) is a free-market approach to land 
conservation that saves taxpayers money and keeps people out of harm’s way by 
removing the federal incentive to develop ecologically sensitive and storm-prone coastal 
areas. The law prohibits most new federal expenditures (including most dredging and 
beach nourishment) within the Coastal Barrier Resources System (CBRS) but imposes no 
restrictions on development conducted with private, state, or local funds.  

• The CBRS covers 3.5 million acres along the Atlantic, Gulf of Mexico, Great Lakes, U.S. 
Virgin Islands, and Puerto Rico coasts.  

• The Service is responsible for maintaining and updating the CBRS maps. With very 
minor exceptions, only Congress can change the maps to add or remove properties. 

• The official maps of the CBRS were first created more than 35 years ago, and some 
contain errors that negatively affect property owners and project proponents.  

• Congress directed the Service to prepare digital maps for the entire CBRS and make 
recommendations for its expansion. The Service has mapping projects underway for over 
40 percent of the CBRS units. 

• A recent study in the Journal of Coastal Research estimated that CBRA reduced federal 
coastal disaster expenditures by $9.5 billion between 1989 and 2013.  
 

III. DISCUSSION 

• The Service plans to complete a report to Congress in late 2020 with final 
recommended maps for about 430 units in nine states in the northeast that will correct 
mapping errors affecting property owners as well as add areas eligible for inclusion.  

• The Service is also addressing technical mapping errors for certain units Florida and 
South Carolina that require Congressional approval to be implemented into CBRS. 

• The issue of mining sand inside of CBRS to replenish areas outside is a significant 
issue for areas along the Atlantic Coast (e.g. Hereford Inlet, NJ, southeastern NC and 
Folly Beach, SC). The Service and the Department have received numerous inquiries 
from members of Congress including Chairman Grijalva of the House Natural 
Resources Committee.  The Service along with USGS will evaluate the short- and 
long-term impacts of sand/sediment removal on areas in and adjacent to the CBRS.  



From: Niemi, Katie
To: Phinney, Jonathan T; Aubrey, Craig; Ren, Chun-Xue
Cc: Wright, Dana K; BalisLarsen, Martha
Subject: Re: DUE 9am Wednesday, July 10: Briefing Papers for ASFWP Briefing Book
Date: Friday, July 12, 2019 9:45:57 AM
Attachments: CBRA briefing memo FWP Rob Wallace 7.12.19.docx

Hi Folks,
Attached are my comments/edits to the most recent version of the CBRA BP. I just wanted to double
check that we don't need to include a section "IV Next Steps" per the BP template. Also, we may want to
soften the language concerning our commitment to the sand mining study requested by Chairman
Grijalva. The most recent version of the draft response letter to the Chairman includes this language "Our
agencies have initiated an assessment on the feasibility of your request. This includes an examination of
information, resource, and funding needs."

Let me know if you have any questions.

Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

On Thu, Jul 11, 2019 at 4:54 PM Phinney, Jonathan <jonathan_phinney@fws.gov> wrote:
Craig,

As requested, I reformatted the CBRA brief to the new template and to the 1 page minimum.

Let me know if there are any issues and thanks for collating the materials!

Jph

On Thu, Jul 11, 2019 at 3:06 PM Aubrey, Craig <craig_aubrey@fws.gov> wrote:
Pls use the attached format.  thanks,

Craig

On Thu, Jul 11, 2019 at 2:54 PM Shaughnessy, Michelle
<michelle_shaughnessy@fws.gov> wrote:

Craig - since you are acting for Gina... Is there a format we are supposed to be using for
these?  We had to create an IM for the DOD/DOI recovery IM so am not sure what
format to put it in.  Are you compiling these to send up to Gary?  

(sorry for all of the questions - I will figure out all of the procedure stuff eventually...)



On Wed, Jul 10, 2019 at 12:32 PM Shultz, Gina <Gina_Shultz@fws.gov> wrote:
Martha, Craig and Michelle,
Please update existing IMs (assuming we have) for CBRA, Pesticide Consutlation, and DOI-DOD
partnerships.  Keep these at a high level and to one page.  If possible provide them to Gary tomorrow.  Let
em know if you need more time.  

Cary, copying you as FYI
Gina Shultz
Deputy Assistant Director, Ecological Services
U.S. Fish and Wildlife Service
MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
703-358-1985

---------- Forwarded message ---------
From: Frazer, Gary <gary_frazer@fws.gov>
Date: Wed, Jul 10, 2019 at 10:46 AM
Subject: Fwd: DUE 9am Wednesday, July 10: Briefing Papers for ASFWP Briefing
Book
To: Gina Shultz <Gina_Shultz@fws.gov>

The items highlighted below warrant inclusion, and I assume we have existing BPs
that we could easily update.  -- GDF

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

---------- Forwarded message ---------
From: Chang, Lena <lena_chang@fws.gov>
Date: Wed, Jul 10, 2019 at 10:02 AM
Subject: Re: DUE 9am Wednesday, July 10: Briefing Papers for ASFWP Briefing
Book
To: FWS Assistant Directors <fws_assistant_directors@fws.gov>, FWS Deputy
Assistant Directors <fws_deputy_assistant_directors@fws.gov>

Hi All!

Thank you for your assistance on the briefing papers thus far. We still have needs for these
items on this list below - please take a look. If these are briefing book worthy, please email an
existing or updated briefing paper to me. Friday will be my last day here, so if you could please
send them by 3pm tomorrow (Thursday), that would be great! (The google folder is updated
with what we currently have for BPs.)  

AFWA



Alaska Issues - Kenai
Alaska Issues - other
Anti-harassment Policy
Budget 2021
California Water Issues
CBRA
DOD-DOI Recovery MOU
Ethics
Fire
Highways
Hunt/Fish Rule
Hunting and Fishing Access (general)
Hurricane Funding (we have blue sheet)
JAO
MBTA Regs (we have M-opinion BP)
Pesticide Consultation
Private Lands Conservation/Partnerships
Recovery Plans
Reorganization - Unified Regions

Thank you!
Lena

On Wed, Jul 3, 2019 at 11:12 AM Chang, Lena <lena_chang@fws.gov> wrote:
Hi All,

We are putting together a briefing book for the incoming Assistant Secretary for Fish and
Wildlife and Parks. Additionally, we'll be creating a copy of this book for Bryan Arroyo. 

We have started to compile budget briefing papers on a variety of issues, and we need any
additional updated BPs that are a priority for the briefing books. On the attached excel
spreadsheet, you will see:

Column A = A list of budget briefing papers we currently have (some may need to be
updated; they are accessible here if you'd like to see them:
https://drive.google.com/drive/folders/1NsmXjEew_ttxsS7l9tU-Ju7uWV5Mendk?usp=sharing) 

Column C = A list of what we know to be hot issues and need briefing papers for
(highlighted items are those already listed in column A)

Request: Please take a look at what we already have in Column A and what we need in
Column C. Please send briefing papers for the issues in column C, and any additional briefing
papers/issues that need to be added or updated. You can send these to me via email. I'm
attaching an example of one of the budget BPs - it's a simpler template than what we
normally use, and it can be used for this book; however, if you already have a recent BP in
another format, feel free to send that as-is, with the original date and addressee. 

In addition, if there is anything specific or different you'd like to add for Bryan's book, please
specify that in your email to me.

Thanks very much! Happy and safe 4th, all!
Lena



-- 

Lena Chang, Acting Deputy Chief of Staff
Office of the Director, U.S. Fish & Wildlife Service
1849 C Street Washington D.C. 20240 Room 3352 
Direct: 202 208 4923 Mobile: 202 794 3822 |lena chang@fws gov

 

-- 

Lena Chang, Acting Deputy Chief of Staff
Office of the Director, U.S. Fish & Wildlife Service
1849 C Street Washington D.C. 20240 Room 3352 
Direct: 202 208 4923 Mobile: 202 794 3822 |lena chang@fws gov

 

-- 
Michelle Shaughnessy
Chief, Division of Restoration and Recovery
Ecological Services
US Fish and Wildlife Service Headquarters
5275 Leesburg Pike
Falls Church, VA 22041-3803

703-358-2171 (general)
703-358-2555 (direct)
Cell - 505-908-1151

-- 
Jonathan T. Phinney PhD
Chief, Branch of Geospatial Mapping 
and Technical Services (CBRA, NWI)
USFWS Ecological Services
5275 Leesburg Pike Suite 2 C007
Falls Church, VA 22041
703-358-1832 (office)
             -1800 (fax)
571-388-7526 (mobile)
jonathan_phinney@fws.gov
http://www.fws.gov









From: Niemi, Katie
To: BalisLarsen, Martha
Subject: Re: CBRA Briefing for Congressional Committee Staff / SOL and ES Input
Date: Tuesday, December 3, 2019 9:23:13 AM

Correct, we haven't received responses back from SOL. My understanding is that they have
been reviewed through Ben and are with Peg.  I agree we need
feedback from the lawyers but we also need feedback from the regions on how they plan to
implement the new policy through the consultation process.

Katie

On Tue, Dec 3, 2019 at 9:12 AM BalisLarsen, Martha <martha_balislarsen@fws.gov> wrote:
Katie, did you get anything from Linus last week in response to your questions on
the new SOL guidance?  If not, doesn't seem like we are ready to schedule this
briefing.

Gary just mentioned on the Chiefs call that  so
she will be out all week.

Martha

On Tue, Dec 3, 2019 at 8:46 AM Niemi, Katie <katie_niemi@fws.gov> wrote:

FYI. See below.

---------- Forwarded message ---------
From: Kodis, Martin <martin_kodis@fws.gov>
Date: Tue, Dec 3, 2019 at 8:42 AM
Subject: CBRA Briefing for Congressional Committee Staff / SOL and ES Input
To: Peg Romanik <peg.romanik@sol.doi.gov>, Gary Frazer <Gary_Frazer@fws.gov>
Cc: Linus Y Chen <linus.chen@sol.doi.gov>, Gina Shultz <Gina_Shultz@fws.gov>,
Katie Niemi <katie_niemi@fws.gov>, Wainman, Barbara <barbara_wainman@fws.gov>,
Alyssa Hausman <alyssa_hausman@fws.gov>, Elizabeth Berg
<elizabeth_berg@fws.gov>, Angela Gustavson <angela_gustavson@fws.gov>, Matthew
Huggler <matthew_huggler@fws.gov>

Good morning Peg and Gary, 

I'm following up on the meeting a couple of weeks ago regarding the recent CBRA SOL
memo on sand mining.  I believe I mentioned at that meeting that we got a request from
House Natural Resources Committee majority staff for a briefing on the new approach on
sand mining within the CBRS for projects outside the CBRS.  Specifically, they are asking
how this will work on the ground.  

When we left the meeting, I understood that SOL was going to work with ES to tackle

(b) (6)

(b) (6)



some of the questions on the effects of the decision and what kind of guidance might be
provided to project proponents and the Service's field offices.

We would like to followup on the outstanding request from the committee staff for a
briefing.  However, we first want to make sure that we are ready to give such a briefing. 
Gary would be our principal, with Katie as support, and it would be done over the phone. 
We anticipate the committee will reach out again soon as it's been a couple of weeks, but
we need to have a clearer understanding of this issue prior to scheduling the call. 

OCL is aware of the briefing request and told us we should set up a call with the
committee staff, but OCL asked that we first provide them with a pre-brief. 

Have you been able to work on any sort of guidance for the memo?   

Please let me know if and when we can get the ball rolling on a pre-brief for OCL and a
telephone briefing for the committee staff.

I'm copying Alyssa here as she'll be covering CBRA while Liz is on travel.

Thank you. 

Marty

-- 
Martin Kodis 
Chief, Division of Congressional and Legislative Affairs 
U.S. Fish and Wildlife Service

5275 Leesburg Pike
Falls Church, VA 22041

703-358-2241 ph
703-358-2245 fax



From: Niemi, Katie
To: BalisLarsen, Martha; Wright, Dana K; Shaughnessy, Michelle
Subject: Fwd: CBRA Briefing for Congressional Committee Staff / SOL and ES Input
Date: Tuesday, December 3, 2019 3:00:29 PM
Attachments: Responses to CBRA program questions 112019 v2.docx

FYI

---------- Forwarded message ---------
From: Chen, Linus <linus.chen@sol.doi.gov>
Date: Tue, Dec 3, 2019 at 1:31 PM
Subject: Re: CBRA Briefing for Congressional Committee Staff / SOL and ES Input
To: Frazer, Gary <gary_frazer@fws.gov>
Cc: Kodis, Martin <martin_kodis@fws.gov>, Peg Romanik <peg.romanik@sol.doi.gov>,
Gina Shultz <Gina_Shultz@fws.gov>, Katie Niemi <katie_niemi@fws.gov>, Wainman,
Barbara <barbara_wainman@fws.gov>, Alyssa Hausman <alyssa_hausman@fws.gov>,
Elizabeth Berg <elizabeth_berg@fws.gov>, Angela Gustavson
<angela_gustavson@fws.gov>, Matthew Huggler <matthew_huggler@fws.gov>, Jesup,
Benjamin <benjamin.jesup@sol.doi.gov>, Kristen Floom <kristen.floom@sol.doi.gov>

Hi All,
    Attached is DPW's draft response to FWS' questions on the new CBRA memo.  Ben gave
Kristen Floom and I (who are added to this email) the ok to provide it to you, with the caveat
that it is draft.
    Linus

On Tue, Dec 3, 2019 at 12:24 PM Frazer, Gary <gary_frazer@fws.gov> wrote:
SOL/DPW is still working through responses to the questions we posed about application
and implications of their memo.  Peg is out for the rest of the week, so I do not expect a
response before she gets back. 

We won't be ready for either of these briefings until we get SOL's advice and have an
opportunity to discuss in-house and with SOL.  -- GDF

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

On Tue, Dec 3, 2019 at 8:42 AM Kodis, Martin <martin_kodis@fws.gov> wrote:
Good morning Peg and Gary, 

I'm following up on the meeting a couple of weeks ago regarding the recent CBRA SOL
memo on sand mining.  I believe I mentioned at that meeting that we got a request from
House Natural Resources Committee majority staff for a briefing on the new approach on
sand mining within the CBRS for projects outside the CBRS.  Specifically, they are asking
how this will work on the ground.  



When we left the meeting, I understood that SOL was going to work with ES to tackle
some of the questions on the effects of the decision and what kind of guidance might be
provided to project proponents and the Service's field offices.

We would like to followup on the outstanding request from the committee staff for a
briefing.  However, we first want to make sure that we are ready to give such a briefing. 
Gary would be our principal, with Katie as support, and it would be done over the phone. 
We anticipate the committee will reach out again soon as it's been a couple of weeks, but
we need to have a clearer understanding of this issue prior to scheduling the call. 

OCL is aware of the briefing request and told us we should set up a call with the
committee staff, but OCL asked that we first provide them with a pre-brief. 

Have you been able to work on any sort of guidance for the memo?   

Please let me know if and when we can get the ball rolling on a pre-brief for OCL and a
telephone briefing for the committee staff.

I'm copying Alyssa here as she'll be covering CBRA while Liz is on travel.

Thank you. 

Marty

-- 
Martin Kodis 
Chief, Division of Congressional and Legislative Affairs 
U.S. Fish and Wildlife Service

5275 Leesburg Pike
Falls Church, VA 22041

703-358-2241 ph
703-358-2245 fax

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877









From: Wright, Dana K
To: Bohn, Cynthia
Cc: Niemi, Katie
Subject: Re: Briefing on Wrightville Beach and SOL CBRA opinion
Date: Monday, December 9, 2019 11:51:01 AM
Attachments: Topsail and CBRA IM - from Raleigh FO.docx

20191017 Decision Briefing Doc - CBRA Sand Mining post-final minor edits for future docs.docx
FWS HQ Notes - 8 APR 19- Corps-USFWS- Initial meeting.docx

Hi Cindy,

The decision memo we recently wrote for the Secretary is attached, not sure if any of the
background will be helpful. I also attached an IM the Raleigh office prepared back in 2017
(not sure if it has any useful info on the Wrightsville Beach project) and my meeting notes
from our April 2019 call with the Wilmington District. Katie is checking with our bosses
about the status of the draft Corps letter (they are still reviewing).

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Mon, Dec 9, 2019 at 11:36 AM Bohn, Cynthia <cynthia_bohn@fws.gov> wrote:
Hi ladies, I'm giving Leo a briefing next week and wondered if you all had any briefing
statements or language already written for this.  If so, I'd love to use it so we're all using the
same message.  thanks, cindy

Cynthia Bohn
Regional Coastal Program Coordinator
Coastal Barrier Resources Act Regional Coordinator
USFWS 
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of
Information Act (FOIA) and may be disclosed to third parties.



---------- Forwarded message ---------
From: Valenta, Aaron <aaron_valenta@fws.gov>
Date: Mon, Dec 9, 2019 at 10:45 AM
Subject: Briefing on Wrightville Beach and SOL CBRA opinion
To: Cynthia Bohn <cynthia_bohn@fws.gov>

Hey,

Here's the briefing request form.  Please fill it out and send it back to me wehn you can.  

Thanks,

Aaron Valenta
Chief, Division of Restoration and Recovery
U.S. Fish and Wildlife Service
1875 Century Boulevard
Atlanta, Georgia 30345
404/679-4144

This email correspondence and any attachments to and from this sender is subject to the Freedom of Information Act and may be
disclosed to third parties.  



Decision Briefing Document for Action by Secretary 
Sand Mining within the Coastal Barrier Resources System 

 
STATEMENT OF ISSUE:   
The Coastal Barrier Resources Act (CBRA) originally established the Coastal Barrier Resources System 
(CBRS) in 1982. The purpose of the law is to save taxpayer money and keep people out of harm’s way by 
removing the federal incentive to develop ecologically sensitive and storm-prone coastal areas. CBRA 
prohibits most new federal expenditures and financial assistance within the CBRS, but does not restrict 
the use of private, state, or local funds or limit the issuance of federal permits within the CBRS. A recent 
study in the Journal of Coastal Research found that CBRA reduced federal coastal disaster expenditures 
by $9.5 billion between 1989 and 2013.  
 
CBRA restricts new federal expenditures within the CBRS for most projects to prevent the erosion of, or 
to otherwise stabilize, any inlet, shoreline, or inshore area (16 U.S.C. 3504(a)(3)). However, federal 
agencies, after consultation with the U.S. Fish and Wildlife Service (Service), may make expenditures 
within the CBRS for activities that meet one of CBRA’s exceptions (16 U.S.C. 3505). Since 1994, the 
Service has adhered to a legal interpretation provided by the Office of the Solicitor and advised federal 
agencies that most federally-funded sand mining within the CBRS for shoreline-stabilization projects 
outside of the CBRS is prohibited. This interpretation has affected several U.S. Army Corps of Engineers 
(Corps) shore-protection projects in areas along the Atlantic Coast (Stone Harbor, NJ; Topsail Beach, NC; 
Wrightsville Beach, NC; Carolina Beach, NC; and Folly Beach, SC), where communities seek to use 
areas within the CBRS as borrow sites for beach-nourishment projects benefiting developed areas outside 
of the CBRS.  
 
Construction agencies and project sponsors often prefer to use nearshore sand borrow sites instead of 
offshore borrow sites due to sand quality and cost. It is important to note that CBRA does not ban 
shoreline stabilization or sand-mining activities within CBRS units; they can still occur within the CBRS 
provided that no federal funds are used and the cost is covered by private, state, or local sources.  
 
The Service’s long-standing legal interpretation has become controversial with certain local communities 
and their members of Congress in recent years due to difficulties in sourcing beach-quality sand while 
maintaining the positive project cost-benefit ratio necessary for the Corps to complete the project.  
Members of Congress have recently asked that the Service reconsider this legal interpretation. 
 
ISSUE BACKGROUND: 
CBRA’s legislative history makes it clear that the law is intended to reduce federal involvement in 
activities that are detrimental to coastal barrier ecosystems within the CBRS, including most dredging and 
flood-control projects. House Report 97-841 Part 1 states:  
 

Intense development and human use of coastal barriers have also caused diminished productivity 
in these important natural resource areas. Disposing sewage effluents, dredging canals and 
channels, filling wetlands, leveling dunes, clearing vegetation, constructing hurricane and 
erosion control projects, stabilizing inlets, and other activities often spell trouble for the coastal 
barrier ecosystems that protect and often sustain natural resources of immense aesthetic and 
economic value .… The intent of the legislation is that all forms of direct Federal assistance for 
projects … be precluded. 

 
In 1994, the Assistant Solicitor for Fish and Wildlife advised the Service that CBRA’s exceptions apply 
only to projects that occur within the CBRS; they do not apply to projects that occur outside of the CBRS 
(regardless of whether the project may be consistent with the purposes of CBRA). A subsequent review of 



this matter by the Assistant Secretary for Fish and Wildlife and Parks and the Solicitor’s Office in 1995 
reaffirmed this interpretation of CBRA (see attached). In recent years, the Corps has acted in accordance 
with the Service’s interpretation of CBRA and generally avoided utilizing borrow sites within the CBRS 
(despite its historic usage of some sites). 
 
The Service received a letter in June 2018 from seven members of Congress asserting that the agency has 
taken an unreasonably narrow interpretation of CBRA’s exceptions as they pertain to congressionally 
authorized shoreline-stabilization projects. The Service’s December 2018 response letter (DCN 068399) 
stated that “this interpretation of the statutory language has been the basis for the Service’s interpretation 
and advice to other federal agencies for over 20 years. Congress subsequently reauthorized the CBRA 
twice [in 2000 and 2006] without regard to this interpretation of the law. Accordingly, the Service 
currently has no plans to revisit this interpretation.” There are currently no CBRA consultations involving 
this issue pending with the Service. 
 
The Service does not have enforcement authority over CBRA; each affected agency is independently 
responsible for complying with the law. CBRA does not prohibit private, state, or local funding. State and 
local funding (in excess of the mandatory 35% non-federal cost share required for most projects) has been 
used to cover project costs within the CBRS in the past and is currently proposed for a multi-billion dollar 
storm-damage-reduction project in Texas. Additionally, some beach resort communities use local funds to 
cover their beach nourishment costs (e.g., Hilton Head, SC and Nags Head, NC). However, given the 
escalating costs of beach nourishment and increasing exposure to hazards, local communities and others 
continue to seek a path forward to allow sand mining from within the CBRS using federal funds.  
 
Due to the high level of interest in this matter, Chairman Grijalva of the House Natural Resources 
Committee recently requested that the U.S. Geological Survey (USGS), in conjunction with the Service, 
evaluate the short- and long-term impacts of sand/sediment removal on areas in and adjacent to the 
CBRS. The Service and USGS have initiated an assessment on the feasibility of Chairman Grijalva’s 
request for a study on sand/sediment removal in areas within and adjacent to the CBRS. A response letter 
to Chairman Grijalva is currently in clearance (DCN 070502).  
 
CONSTRAINTS ON SECRETARY OR DEPUTY SECRETARY FOR ACTION (include Office of 
Solicitor input if legal rationale is provided as a limitation on action): The information in this section 
was prepared by the Office of the Solicitor, Division of Parks & Wildlife, Branch of Fish & Wildlife. 
 
Section 5 of CBRA prohibits most new federal expenditures and financial assistance within the CBRS, 
while imposing no restrictions on development conducted with private, state, or local funds.  16 U.S.C. § 
3504.  Section 6 of CBRA sets out exceptions to this general prohibition. The Section 6 exception 
language states that an agency, “after consultation with the Secretary (of the Interior), may make Federal 
expenditures and may make financial assistance available within the System” for a variety of purposes.  
Id. § 3505(a). 1 Section 6(a)(6) lists seven actions or projects that can be federally funded if consistent 
with the purposes of CBRA, which are to minimize the loss of human life, wasteful expenditure of 
Federal revenues, and the damage to fish, wildlife, and other natural resources associated with coastal 
barriers. Those actions or projects include: 
 

(G) Nonstructural projects for shoreline stabilization that are designed to mimic, enhance, or 
restore a natural stabilization system.  (16 U.S.C. 3505(a)(6)(G)) 

                                                           
1 Section 5 contains an additional exception, not relevant here, which does not require consultation with the 
Secretary.  That exception allows federal expenditures “in cases where an emergency threatens life, land, and 
property immediately adjacent to the unit.” 16 U.S.C. § 3504(a)(3). 





with the 1994 Opinion) in a project consultation that resulted in federal funds being denied for sand 
mining within Hereford Inlet, NJ. The NJ District Court dismissed the suit in 2017 due to mootness and 
lack of standing. Media reports indicate that communities in NJ are considering pursuing additional 
litigation. In July 2019, the Service’s New Jersey Ecological Services Field Office received a letter from 
an attorney for the Boroughs of Avalon and Stone Harbor and the City of North Wildwood, NJ, 
requesting that the Service reconsider its determination that CBRA prohibits using Hereford Inlet as a 
borrow area for periodic beach nourishment in each of the respective municipalities. The Service has not 
responded to this letter and does not have a response in process. 
 
PLEASE INDICATE IF TIME SENSITIVE: This issue is not time sensitive for the Department; 
however, there is significant congressional interest and the local communities and the Corps view it as an 
urgent matter as it affects an ongoing Corps project in NJ. 
 
OPTION 1: 

 

 

 

 
 
Views of other DOI Bureaus (if applicable): 
There are no other DOI Bureaus involved. 
 
Consistent with relevant EO’s or SO’s? (specify): 
N/A 
 
Secretarial Priorities Advanced by Option: 
N/A 
 
Outside Perspectives - Members of Congress?; Federal, State, Tribal, Territorial, and local government?;  
and Citizen groups?: 
 
Certain affected local communities and the State of New Jersey disagree with the Service’s long-standing 
interpretation of CBRA and seek to invoke an exception or have the CBRS maps changed to allow sand 
mining for beach-nourishment projects to proceed with federal funds. Communities continue to reach out 
to their members of Congress regarding this matter, and Representative Van Drew (NJ-2) sent a letter to 
the Service regarding the Hereford Inlet, NJ borrow site in March 2019 (DCN 069830 – response pending 
clearance).  
 
Several organizations (e.g., American Littoral Society, Association of State Floodplain Managers, 
National Audubon Society, National Wildlife Federation, Natural Resources Defense Council, and R 

                                                           
2 E.g., 44 C.F.R. § 206.342 (FEMA regulation noting that “[a]pproval by the Secretary is not required in order that 
an action be carried out”).  The Army Corps of Engineers does not have a comparable regulation. 
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USACE – USFWS – Initial CBRA Coordination Meeting  
Carolina Beach and Wrightsville Beach Studies  

April 8, 2019  
1030-1130AM  

  
Agenda  
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From: Niemi, Katie
To: Wright, Dana K
Subject: Re: L09 Corps call re: Carolina Beach and Wrightsville Beach projects
Date: Monday, April 8, 2019 2:10:07 PM

Great. Thanks.

On Mon, Apr 8, 2019 at 2:02 PM Wright, Dana <dana_wright@fws.gov> wrote:
Katie,

Notes on the Corps call are here: K:\CBRA\Consistency Consultations\Actual
Consultations\North Carolina\Unit L09 Corps Dredging\L09 Corps Project 2019\FWS HQ
Notes - 8 APR 19- Corps-USFWS- Initial meeting.docx

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act





From: Chen, Linus
To: Wright, Dana K
Cc: Niemi, Katie; Tripp, Kimberly J; Floom, Kristen B
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
Date: Friday, February 21, 2020 1:49:20 PM

My thought with 

On Fri, Feb 21, 2020 at 1:18 PM Wright, Dana K <dana_wright@fws.gov> wrote:
Thanks for your quick review and comments. Katie and I will send you a clean copy when
we're done with your edits so that you can share with Ben. 

How concerned are you about 

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Chen, Linus <linus.chen@sol.doi.gov>
Sent: Friday, February 21, 2020 12:37 PM
To: Wright, Dana K <dana_wright@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>; Tripp, Kimberly
J <kimberly_tripp@fws.gov>
Cc: Floom, Kristen B <kristen.floom@sol.doi.gov>
Subject: Fwd: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
Hi All,
     Kristen and my comments/edits to the draft documents are attached.  I think my most
substantive comment   If you can send
a revised version, we can send it to Ben to see if any additional surnaming would be needed
beyond Kristen and myself.  (Also, I'm out Monday, but back in for the rest of the week
starting Tuesday.)
     Thanks,
     Linus

(b) (5)

(b) (5)

(b) (5)



---------- Forwarded message ---------
From: Wright, Dana K <dana_wright@fws.gov>
Date: Thu, Feb 20, 2020 at 9:21 AM
Subject: Please surname CBRA letter to Corps on sand mining/beach nourishment
To: Chen, Linus Y <Linus.Chen@sol.doi.gov>, Floom, Kristen B
<kristen.floom@sol.doi.gov>
Cc: Niemi, Katie <katie_niemi@fws.gov>, Tripp, Kimberly J
<kimberly_tripp@fws.gov>

Hi Linus and Kristen,

We have drafted a letter to the Director of Civil Works at the Corps to convey our
new position on sand mining/beach nourishment and CBRA. The letter is to be
signed by Gary. Can you please review the attached letter and provide us with any
edits/comments? Gary has indicated that we need your surname before he will
review and surname, and we can do that via email.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877

-- 



Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877



From: Shaughnessy, Michelle
To: Wright, Dana K
Cc: Niemi, Katie; Tripp, Kimberly J
Subject: Re: please review - CBRA Corps letter
Date: Monday, February 24, 2020 3:32:38 PM

Great - thanks for the update!

Michelle Shaughnessy
Headquarters Ecological Services
Chief, Division of Restoration and Recovery 
(Direct) 703-358-2555

On Feb 24, 2020, at 12:37 PM, Wright, Dana K <dana_wright@fws.gov> wrote:

Hi Michelle,

Yes, we moved it to Gary and he asked that we send it through SOL. We received
comments back from SOL on Friday. There are no significant issues, but several
minor things that Kim, Katie, and I need to work through. We have a lot of
meetings today, but resolving those comments will be a priority for tomorrow.
After we resolve comments, we have to send it back to Linus as he needs to show
it to Ben Jesup to determine whether it needs any additional SOL surname.
Hopefully we'll know more at the end of this week.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Shaughnessy, Michelle <Michelle_Shaughnessy@fws.gov>
Sent: Monday, February 24, 2020 12:30 PM
To: Niemi, Katie <katie_niemi@fws.gov>
Cc: Tripp, Kimberly J <kimberly_tripp@fws.gov>; Wright, Dana K
<dana_wright@fws.gov>
Subject: Re: please review - CBRA Corps letter
 



Hey everyone - going through email and found this.  We moved this up to Gary
correct? and he has requested solicitor review?

Michelle Shaughnessy
Chief, Division of Restoration and Recovery
Ecological Services
US Fish and Wildlife Service Headquarters
5275 Leesburg Pike
Falls Church, VA 22041-3803

703-358-2171 (general)
703-358-2555 (direct)
703-801-1774 (cell)

From: Niemi, Katie <katie_niemi@fws.gov>
Sent: Wednesday, February 12, 2020 2:03 PM
To: Shaughnessy, Michelle <Michelle Shaughnessy@fws.gov>
Cc: Tripp, Kimberly J <kimberly tripp@fws.gov>; Wright, Dana K
<dana wright@fws.gov>
Subject: please review - CBRA Corps letter
 
Michelle,
Attached is the revised/shortened version of letter to the Corps concerning the
updated SOL memo. Kim has reviewed and we have incorporated her changes.
Can you please take a look and let me know if you have any concerns or changes.
The package is currently open with Gary in DTS (DCN 071591). Following Gary's
review, it will be assigned to the regions in DTS.

Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071



From: Chen, Linus
To: Wright, Dana K
Cc: Niemi, Katie; Tripp, Kimberly J; Floom, Kristen B
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
Date: Tuesday, February 25, 2020 11:28:51 AM

I think having two endnotes (10 & 11) at the end of a sentence is a little confusing.  What
about putting the "old" endnote 11 after "shorefront communities," (and renumbering endnotes
10 and 11)?

On Tue, Feb 25, 2020 at 11:12 AM Wright, Dana K <dana_wright@fws.gov> wrote:
Hi Linus and Kristen,

We have accepted most of your edits and responded to two comments. Also, please note
the addition of endnote 11. An updated version of the letter is attached for you to circulate
with Ben. Please let us know whether any additional SOL surnames are required.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Wright, Dana K <dana_wright@fws.gov>
Sent: Friday, February 21, 2020 1:18 PM
To: Chen, Linus Y <Linus.Chen@sol.doi.gov>; Niemi, Katie <katie_niemi@fws.gov>; Tripp, Kimberly
J <kimberly_tripp@fws.gov>
Cc: Floom, Kristen B <kristen.floom@sol.doi.gov>
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
Thanks for your quick review and comments. Katie and I will send you a clean copy when
we're done with your edits so that you can share with Ben. 

How concerned are you about the term "sand mining"? I think it's an accurate term for the
activity -- it's the extraction of a resource of value for another purpose. The term "borrow"
indicates that it will be returned, but there is often a net loss of sand from these projects, so
that could be misleading. The terms "sand removal" and "dredging," while not inaccurate,
don't make it clear what the purpose of the action that we're referring to is - and that's



resource extraction (not just channel maintenance).

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Chen, Linus <linus.chen@sol.doi.gov>
Sent: Friday, February 21, 2020 12:37 PM
To: Wright, Dana K <dana_wright@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>; Tripp, Kimberly
J <kimberly_tripp@fws.gov>
Cc: Floom, Kristen B <kristen.floom@sol.doi.gov>
Subject: Fwd: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
Hi All,
     Kristen and my comments/edits to the draft documents are attached.  I think my most
substantive comment is to use alternate wording to the term "sand mining."  If you can send
a revised version, we can send it to Ben to see if any additional surnaming would be needed
beyond Kristen and myself.  (Also, I'm out Monday, but back in for the rest of the week
starting Tuesday.)
     Thanks,
     Linus

---------- Forwarded message ---------
From: Wright, Dana K <dana_wright@fws.gov>
Date: Thu, Feb 20, 2020 at 9:21 AM
Subject: Please surname CBRA letter to Corps on sand mining/beach nourishment
To: Chen, Linus Y <Linus.Chen@sol.doi.gov>, Floom, Kristen B
<kristen.floom@sol.doi.gov>
Cc: Niemi, Katie <katie_niemi@fws.gov>, Tripp, Kimberly J
<kimberly_tripp@fws.gov>

Hi Linus and Kristen,

We have drafted a letter to the Director of Civil Works at the Corps to convey our
new position on sand mining/beach nourishment and CBRA. The letter is to be
signed by Gary. Can you please review the attached letter and provide us with any
edits/comments? Gary has indicated that we need your surname before he will



review and surname, and we can do that via email.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877



From: Wright, Dana K
To: Floom, Kristen B; Chen, Linus Y
Cc: Niemi, Katie; Tripp, Kimberly J
Subject: RE: Please surname CBRA letter to Corps on sand mining/beach nourishment
Date: Wednesday, February 26, 2020 2:29:18 PM

Thanks to you both. Ben’s edits have been accepted and we’ve addressed his comment about the
effective date as suggested (it now says “The Service began applying this interpretation on
November 4, 2019.”)
 
Dana
 
From: Floom, Kristen <kristen.floom@sol.doi.gov> 
Sent: Wednesday, February 26, 2020 1:40 PM
To: Chen, Linus Y <Linus.Chen@sol.doi.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>; Tripp, Kimberly J
<kimberly_tripp@fws.gov>
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
This email is my surname. 
 
On Wed, Feb 26, 2020 at 1:19 PM Chen, Linus <linus.chen@sol.doi.gov> wrote:

Hi All,
    Ben had some minor edits in the attached.
    This email is my surname (I'll let Kristen send a separate email for her surname).  I'll
check with Ben if we can expect additional surnames above Kristen and myself.
    Linus

---------- Forwarded message ---------
From: Jesup, Benjamin <benjamin.jesup@sol.doi.gov>
Date: Wed, Feb 26, 2020 at 11:44 AM
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
To: Chen, Linus <linus.chen@sol.doi.gov>
Cc: Kristen Floom <kristen.floom@sol.doi.gov>
 

Minor suggestions attached.  (Sorry about the hyphen-storm.)
 
Go ahead and surname.  
 
Ben
 
On Tue, Feb 25, 2020 at 11:48 AM Chen, Linus <linus.chen@sol.doi.gov> wrote:

Hi Ben,
    Attached is a letter to the Corps on CBRA that FWS would like us to surname.  FWS
has incorporated most of Kristen and my comments.  Do you or Peg need to review and
surname, or is Kristen and my surname enough?
    Thanks,



    Linus

---------- Forwarded message ---------
From: Wright, Dana K <dana_wright@fws.gov>
Date: Thu, Feb 20, 2020 at 9:21 AM
Subject: Please surname CBRA letter to Corps on sand mining/beach nourishment
To: Chen, Linus Y <Linus.Chen@sol.doi.gov>, Floom, Kristen B
<kristen.floom@sol.doi.gov>
Cc: Niemi, Katie <katie_niemi@fws.gov>, Tripp, Kimberly J
<kimberly_tripp@fws.gov>
 

Hi Linus and Kristen,
 
We have drafted a letter to the Director of Civil Works at the Corps to convey our new
position on sand mining/beach nourishment and CBRA. The letter is to be signed by Gary.
Can you please review the attached letter and provide us with any edits/comments? Gary
has indicated that we need your surname before he will review and surname, and we can
do that via email.
 
Thanks,
 
Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)
 
Learn more about the Coastal Barrier Resources Act

 

 
--

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877

 



--
Ben Jesup
Assistant Solicitor for Fish and Wildlife
Department of the Interior
202-208-3170
 
NOTICE: This email message (including any attachments) is intended for the use of the individual(s) or
entity to which it is addressed.  It may contain information that is privileged, confidential, or otherwise
protected by applicable law.  If you are not the intended recipient, you are hereby notified that any
dissemination, distribution, copying or use of this message or its contents is strictly prohibited. If you
receive this message in error, please notify the sender immediately and destroy all copies.

 
--

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877

 
--
Kristen Floom
U.S. Dept. of the Interior, Office of the Solicitor
Division of Parks & Wildlife
1849 C Street, N.W.
Washington, DC  20240
202-208-3795



From: Niemi, Katie
To: Floom, Kristen B
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
Date: Friday, February 28, 2020 1:58:50 PM

Sounds good. Thanks Kristen!
Katie

From: Floom, Kristen B <kristen.floom@sol.doi.gov>
Sent: Friday, February 28, 2020 1:43 PM
To: Niemi, Katie <katie_niemi@fws.gov>; Chen, Linus Y <Linus.Chen@sol.doi.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: RE: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
Katie:
 
Thanks for following up about this. Ben and Peg are both out of the office today, but I’ll check in with
Ben first thing on Monday to see if any higher-level review is required.
 
Thanks,
Kristen
 
 

From: Niemi, Katie <katie_niemi@fws.gov> 
Sent: Friday, February 28, 2020 1:40 PM
To: Floom, Kristen B <kristen.floom@sol.doi.gov>; Chen, Linus Y <Linus.Chen@sol.doi.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
Kristen and Linus,
Thank you for your review and surname of the draft Corps letter. We are working with the
Corps and NC field office on two consultations that are applying the new interpretation under
exception 6(G). The Corps is anxious to finalize the consultations and Senator Burr (NC) is also
interested. There are many stakeholders looking to us for guidance on the new interpretation
so anything you can do to help move the draft letter through review, we'd much appreciate.
Have a good weekend.
 
Katie
 
 

From: Floom, Kristen <kristen.floom@sol.doi.gov>
Sent: Wednesday, February 26, 2020 1:40 PM
To: Chen, Linus Y <Linus.Chen@sol.doi.gov>



Cc: Wright, Dana K <dana_wright@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>; Tripp, Kimberly J
<kimberly_tripp@fws.gov>
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
This email is my surname. 
 
On Wed, Feb 26, 2020 at 1:19 PM Chen, Linus <linus.chen@sol.doi.gov> wrote:

Hi All,
    Ben had some minor edits in the attached.
    This email is my surname (I'll let Kristen send a separate email for her surname).  I'll check with
Ben if we can expect additional surnames above Kristen and myself.
    Linus

---------- Forwarded message ---------
From: Jesup, Benjamin <benjamin.jesup@sol.doi.gov>
Date: Wed, Feb 26, 2020 at 11:44 AM
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
To: Chen, Linus <linus.chen@sol.doi.gov>
Cc: Kristen Floom <kristen.floom@sol.doi.gov>
 

Minor suggestions attached.  (Sorry about the hyphen-storm.)
 
Go ahead and surname.  
 
Ben
 
On Tue, Feb 25, 2020 at 11:48 AM Chen, Linus <linus.chen@sol.doi.gov> wrote:

Hi Ben,
    Attached is a letter to the Corps on CBRA that FWS would like us to surname.  FWS has
incorporated most of Kristen and my comments.  Do you or Peg need to review and surname,
or is Kristen and my surname enough?
    Thanks,
    Linus

---------- Forwarded message ---------
From: Wright, Dana K <dana wright@fws.gov>
Date: Thu, Feb 20, 2020 at 9:21 AM
Subject: Please surname CBRA letter to Corps on sand mining/beach nourishment
To: Chen, Linus Y <Linus.Chen@sol.doi.gov>, Floom, Kristen B <kristen.floom@sol.doi.gov>
Cc: Niemi, Katie <katie niemi@fws.gov>, Tripp, Kimberly J <kimberly_tripp@fws.gov>
 

Hi Linus and Kristen,



 
We have drafted a letter to the Director of Civil Works at the Corps to convey our new
position on sand mining/beach nourishment and CBRA. The letter is to be signed by Gary.
Can you please review the attached letter and provide us with any edits/comments? Gary
has indicated that we need your surname before he will review and surname, and we can
do that via email.
 
Thanks,
 
Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)
 
Learn more about the Coastal Barrier Resources Act
 

 
--
Linus Y. Chen, Attorney
Division Parks & Wildlife
(w) 202-208-5036
(f)  202-208-3877

 
--
Ben Jesup
Assistant Solicitor for Fish and Wildlife
Department of the Interior
202-208-3170
 
NOTICE: This email message (including any attachments) is intended for the use of the individual(s) or
entity to which it is addressed.  It may contain information that is privileged, confidential, or otherwise
protected by applicable law.  If you are not the intended recipient, you are hereby notified that any
dissemination, distribution, copying or use of this message or its contents is strictly prohibited. If you
receive this message in error, please notify the sender immediately and destroy all copies.

 
--
Linus Y. Chen, Attorney
Division Parks & Wildlife
(w) 202-208-5036



(f)  202-208-3877

 
--
Kristen Floom
U.S. Dept. of the Interior, Office of the Solicitor
Division of Parks & Wildlife
1849 C Street, N.W.
Washington, DC  20240
202-208-3795



From: Wright, Dana K
To: Shaughnessy, Michelle
Cc: Tripp, Kimberly J; Niemi, Katie
Subject: Fw: Please surname CBRA letter to Corps on sand mining/beach nourishment 071591
Date: Monday, March 2, 2020 10:49:56 AM

Hi Michelle,

Please see below on the status of the CBRA letter to the Corps (DCN 071591). Presumably
Karen Budd-Falen will determine what level of SOL surname is required. We currently have
surname from staff in SOL-DPW (Kristen Floom and Linus Chen). Ben Jesup also reviewed - he
had no substantive edits.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Floom, Kristen B <kristen.floom@sol.doi.gov>
Sent: Monday, March 2, 2020 10:46 AM
To: Niemi, Katie <katie_niemi@fws.gov>; Chen, Linus Y <Linus.Chen@sol.doi.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: RE: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
Katie:
 
Ben and I just walked the letter down to Karen Budd-Falen, who said she’d look at it today. I’ll let you
know ASAP if she has any comments.
 
Regards,
Kristen
 

From: Niemi, Katie <katie_niemi@fws.gov> 
Sent: Friday, February 28, 2020 1:40 PM
To: Floom, Kristen B <kristen.floom@sol.doi.gov>; Chen, Linus Y <Linus.Chen@sol.doi.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment



 
Kristen and Linus,
Thank you for your review and surname of the draft Corps letter. We are working with the
Corps and NC field office on two consultations that are applying the new interpretation under
exception 6(G). The Corps is anxious to finalize the consultations and Senator Burr (NC) is also
interested. There are many stakeholders looking to us for guidance on the new interpretation
so anything you can do to help move the draft letter through review, we'd much appreciate.
Have a good weekend.
 
Katie
 
 

From: Floom, Kristen <kristen.floom@sol.doi.gov>
Sent: Wednesday, February 26, 2020 1:40 PM
To: Chen, Linus Y <Linus.Chen@sol.doi.gov>
Cc: Wright, Dana K <dana wright@fws.gov>; Niemi, Katie <katie niemi@fws.gov>; Tripp, Kimberly J
<kimberly tripp@fws.gov>
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
This email is my surname. 
 
On Wed, Feb 26, 2020 at 1:19 PM Chen, Linus <linus.chen@sol.doi.gov> wrote:

Hi All,
    Ben had some minor edits in the attached.
    This email is my surname (I'll let Kristen send a separate email for her surname).  I'll check with
Ben if we can expect additional surnames above Kristen and myself.
    Linus

---------- Forwarded message ---------
From: Jesup, Benjamin <benjamin.jesup@sol.doi.gov>
Date: Wed, Feb 26, 2020 at 11:44 AM
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
To: Chen, Linus <linus.chen@sol.doi.gov>
Cc: Kristen Floom <kristen.floom@sol.doi.gov>
 

Minor suggestions attached.  (Sorry about the hyphen-storm.)
 
Go ahead and surname.  
 
Ben
 
On Tue, Feb 25, 2020 at 11:48 AM Chen, Linus <linus.chen@sol.doi.gov> wrote:



Hi Ben,
    Attached is a letter to the Corps on CBRA that FWS would like us to surname.  FWS has
incorporated most of Kristen and my comments.  Do you or Peg need to review and surname,
or is Kristen and my surname enough?
    Thanks,
    Linus

---------- Forwarded message ---------
From: Wright, Dana K <dana wright@fws.gov>
Date: Thu, Feb 20, 2020 at 9:21 AM
Subject: Please surname CBRA letter to Corps on sand mining/beach nourishment
To: Chen, Linus Y <Linus.Chen@sol.doi.gov>, Floom, Kristen B <kristen.floom@sol.doi.gov>
Cc: Niemi, Katie <katie niemi@fws.gov>, Tripp, Kimberly J <kimberly tripp@fws.gov>
 

Hi Linus and Kristen,
 
We have drafted a letter to the Director of Civil Works at the Corps to convey our new
position on sand mining/beach nourishment and CBRA. The letter is to be signed by Gary.
Can you please review the attached letter and provide us with any edits/comments? Gary
has indicated that we need your surname before he will review and surname, and we can
do that via email.
 
Thanks,
 
Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)
 
Learn more about the Coastal Barrier Resources Act
 

 
--
Linus Y. Chen, Attorney
Division Parks & Wildlife
(w) 202-208-5036
(f)  202-208-3877



 
--
Ben Jesup
Assistant Solicitor for Fish and Wildlife
Department of the Interior
202-208-3170
 
NOTICE: This email message (including any attachments) is intended for the use of the individual(s) or
entity to which it is addressed.  It may contain information that is privileged, confidential, or otherwise
protected by applicable law.  If you are not the intended recipient, you are hereby notified that any
dissemination, distribution, copying or use of this message or its contents is strictly prohibited. If you
receive this message in error, please notify the sender immediately and destroy all copies.

 
--
Linus Y. Chen, Attorney
Division Parks & Wildlife
(w) 202-208-5036
(f)  202-208-3877

 
--
Kristen Floom
U.S. Dept. of the Interior, Office of the Solicitor
Division of Parks & Wildlife
1849 C Street, N.W.
Washington, DC  20240
202-208-3795



From: Niemi, Katie
To: Floom, Kristen B
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
Date: Monday, March 2, 2020 10:49:33 AM

Thanks Kristen for the update. Much appreciated.

Katie

From: Floom, Kristen B <kristen.floom@sol.doi.gov>
Sent: Monday, March 2, 2020 10:46 AM
To: Niemi, Katie <katie_niemi@fws.gov>; Chen, Linus Y <Linus.Chen@sol.doi.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: RE: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
Katie:
 
Ben and I just walked the letter down to Karen Budd-Falen, who said she’d look at it today. I’ll let you
know ASAP if she has any comments.
 
Regards,
Kristen
 

From: Niemi, Katie <katie_niemi@fws.gov> 
Sent: Friday, February 28, 2020 1:40 PM
To: Floom, Kristen B <kristen.floom@sol.doi.gov>; Chen, Linus Y <Linus.Chen@sol.doi.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
Kristen and Linus,
Thank you for your review and surname of the draft Corps letter. We are working with the
Corps and NC field office on two consultations that are applying the new interpretation under
exception 6(G). The Corps is anxious to finalize the consultations and Senator Burr (NC) is also
interested. There are many stakeholders looking to us for guidance on the new interpretation
so anything you can do to help move the draft letter through review, we'd much appreciate.
Have a good weekend.
 
Katie
 
 

From: Floom, Kristen <kristen.floom@sol.doi.gov>
Sent: Wednesday, February 26, 2020 1:40 PM
To: Chen, Linus Y <Linus.Chen@sol.doi.gov>



Cc: Wright, Dana K <dana_wright@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>; Tripp, Kimberly J
<kimberly_tripp@fws.gov>
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
This email is my surname. 
 
On Wed, Feb 26, 2020 at 1:19 PM Chen, Linus <linus.chen@sol.doi.gov> wrote:

Hi All,
    Ben had some minor edits in the attached.
    This email is my surname (I'll let Kristen send a separate email for her surname).  I'll check with
Ben if we can expect additional surnames above Kristen and myself.
    Linus

---------- Forwarded message ---------
From: Jesup, Benjamin <benjamin.jesup@sol.doi.gov>
Date: Wed, Feb 26, 2020 at 11:44 AM
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
To: Chen, Linus <linus.chen@sol.doi.gov>
Cc: Kristen Floom <kristen.floom@sol.doi.gov>
 

Minor suggestions attached.  (Sorry about the hyphen-storm.)
 
Go ahead and surname.  
 
Ben
 
On Tue, Feb 25, 2020 at 11:48 AM Chen, Linus <linus.chen@sol.doi.gov> wrote:

Hi Ben,
    Attached is a letter to the Corps on CBRA that FWS would like us to surname.  FWS has
incorporated most of Kristen and my comments.  Do you or Peg need to review and surname,
or is Kristen and my surname enough?
    Thanks,
    Linus

---------- Forwarded message ---------
From: Wright, Dana K <dana wright@fws.gov>
Date: Thu, Feb 20, 2020 at 9:21 AM
Subject: Please surname CBRA letter to Corps on sand mining/beach nourishment
To: Chen, Linus Y <Linus.Chen@sol.doi.gov>, Floom, Kristen B <kristen.floom@sol.doi.gov>
Cc: Niemi, Katie <katie niemi@fws.gov>, Tripp, Kimberly J <kimberly_tripp@fws.gov>
 

Hi Linus and Kristen,



 
We have drafted a letter to the Director of Civil Works at the Corps to convey our new
position on sand mining/beach nourishment and CBRA. The letter is to be signed by Gary.
Can you please review the attached letter and provide us with any edits/comments? Gary
has indicated that we need your surname before he will review and surname, and we can
do that via email.
 
Thanks,
 
Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)
 
Learn more about the Coastal Barrier Resources Act
 

 
--
Linus Y. Chen, Attorney
Division Parks & Wildlife
(w) 202-208-5036
(f)  202-208-3877

 
--
Ben Jesup
Assistant Solicitor for Fish and Wildlife
Department of the Interior
202-208-3170
 
NOTICE: This email message (including any attachments) is intended for the use of the individual(s) or
entity to which it is addressed.  It may contain information that is privileged, confidential, or otherwise
protected by applicable law.  If you are not the intended recipient, you are hereby notified that any
dissemination, distribution, copying or use of this message or its contents is strictly prohibited. If you
receive this message in error, please notify the sender immediately and destroy all copies.

 
--
Linus Y. Chen, Attorney
Division Parks & Wildlife
(w) 202-208-5036



(f)  202-208-3877

 
--
Kristen Floom
U.S. Dept. of the Interior, Office of the Solicitor
Division of Parks & Wildlife
1849 C Street, N.W.
Washington, DC  20240
202-208-3795



From: Chen, Linus Y
To: Wright, Dana K; Floom, Kristen B; Niemi, Katie
Cc: Tripp, Kimberly J
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
Date: Monday, March 2, 2020 12:23:26 PM
Attachments: 20200302 DRAFT CBRA letter to USACE Director of Civil Works 071591.docx

Hi All,
     We got one comment from our Deputy Solicitor, which I've incorporated and made edits to
the attached.  (We'll try to check with Ben later today if additional surname is needed).
     Linus
     

Linus Y. Chen, Attorney
Division Parks & Wildlife
(w) 202-208-5036
(f)  202-208-3877

From: Wright, Dana K <dana_wright@fws.gov>
Sent: Monday, March 2, 2020 10:59 AM
To: Floom, Kristen B <kristen.floom@sol.doi.gov>; Niemi, Katie <katie_niemi@fws.gov>; Chen, Linus
Y <Linus.Chen@sol.doi.gov>
Cc: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
Thanks

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Floom, Kristen B <kristen.floom@sol.doi.gov>
Sent: Monday, March 2, 2020 10:58 AM
To: Wright, Dana K <dana_wright@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>; Chen, Linus Y
<Linus.Chen@sol.doi.gov>
Cc: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: RE: Please surname CBRA letter to Corps on sand mining/beach nourishment
 



Peg is out of the office through Thursday so she hasn’t weighed in.
 
 

From: Wright, Dana K <dana_wright@fws.gov> 
Sent: Monday, March 2, 2020 10:51 AM
To: Floom, Kristen B <kristen.floom@sol.doi.gov>; Niemi, Katie <katie_niemi@fws.gov>; Chen, Linus
Y <Linus.Chen@sol.doi.gov>
Cc: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
Thanks Kristen, we appreciate you keeping us posted. Did Peg have any thoughts on the
letter?
 
Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)
 
Learn more about the Coastal Barrier Resources Act
 
 

From: Floom, Kristen B <kristen.floom@sol.doi.gov>
Sent: Monday, March 2, 2020 10:46 AM
To: Niemi, Katie <katie niemi@fws.gov>; Chen, Linus Y <Linus.Chen@sol.doi.gov>
Cc: Wright, Dana K <dana wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: RE: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
Katie:
 
Ben and I just walked the letter down to Karen Budd-Falen, who said she’d look at it today. I’ll let you
know ASAP if she has any comments.
 
Regards,
Kristen
 

From: Niemi, Katie <katie niemi@fws.gov> 
Sent: Friday, February 28, 2020 1:40 PM
To: Floom, Kristen B <kristen.floom@sol.doi.gov>; Chen, Linus Y <Linus.Chen@sol.doi.gov>
Cc: Wright, Dana K <dana wright@fws.gov>; Tripp, Kimberly J <kimberly tripp@fws.gov>



Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
Kristen and Linus,
Thank you for your review and surname of the draft Corps letter. We are working with the
Corps and NC field office on two consultations that are applying the new interpretation under
exception 6(G). The Corps is anxious to finalize the consultations and Senator Burr (NC) is also
interested. There are many stakeholders looking to us for guidance on the new interpretation
so anything you can do to help move the draft letter through review, we'd much appreciate.
Have a good weekend.
 
Katie
 
 

From: Floom, Kristen <kristen.floom@sol.doi.gov>
Sent: Wednesday, February 26, 2020 1:40 PM
To: Chen, Linus Y <Linus.Chen@sol.doi.gov>
Cc: Wright, Dana K <dana wright@fws.gov>; Niemi, Katie <katie niemi@fws.gov>; Tripp, Kimberly J
<kimberly tripp@fws.gov>
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
This email is my surname. 
 
On Wed, Feb 26, 2020 at 1:19 PM Chen, Linus <linus.chen@sol.doi.gov> wrote:

Hi All,
    Ben had some minor edits in the attached.
    This email is my surname (I'll let Kristen send a separate email for her surname).  I'll check with
Ben if we can expect additional surnames above Kristen and myself.
    Linus

---------- Forwarded message ---------
From: Jesup, Benjamin <benjamin.jesup@sol.doi.gov>
Date: Wed, Feb 26, 2020 at 11:44 AM
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
To: Chen, Linus <linus.chen@sol.doi.gov>
Cc: Kristen Floom <kristen.floom@sol.doi.gov>
 

Minor suggestions attached.  (Sorry about the hyphen-storm.)
 
Go ahead and surname.  
 
Ben
 
On Tue, Feb 25, 2020 at 11:48 AM Chen, Linus <linus.chen@sol.doi.gov> wrote:



Hi Ben,
    Attached is a letter to the Corps on CBRA that FWS would like us to surname.  FWS has
incorporated most of Kristen and my comments.  Do you or Peg need to review and surname,
or is Kristen and my surname enough?
    Thanks,
    Linus

---------- Forwarded message ---------
From: Wright, Dana K <dana wright@fws.gov>
Date: Thu, Feb 20, 2020 at 9:21 AM
Subject: Please surname CBRA letter to Corps on sand mining/beach nourishment
To: Chen, Linus Y <Linus.Chen@sol.doi.gov>, Floom, Kristen B <kristen.floom@sol.doi.gov>
Cc: Niemi, Katie <katie niemi@fws.gov>, Tripp, Kimberly J <kimberly tripp@fws.gov>
 

Hi Linus and Kristen,
 
We have drafted a letter to the Director of Civil Works at the Corps to convey our new
position on sand mining/beach nourishment and CBRA. The letter is to be signed by Gary.
Can you please review the attached letter and provide us with any edits/comments? Gary
has indicated that we need your surname before he will review and surname, and we can
do that via email.
 
Thanks,
 
Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)
 
Learn more about the Coastal Barrier Resources Act
 

 
--
Linus Y. Chen, Attorney
Division Parks & Wildlife
(w) 202-208-5036
(f)  202-208-3877



 
--
Ben Jesup
Assistant Solicitor for Fish and Wildlife
Department of the Interior
202-208-3170
 
NOTICE: This email message (including any attachments) is intended for the use of the individual(s) or
entity to which it is addressed.  It may contain information that is privileged, confidential, or otherwise
protected by applicable law.  If you are not the intended recipient, you are hereby notified that any
dissemination, distribution, copying or use of this message or its contents is strictly prohibited. If you
receive this message in error, please notify the sender immediately and destroy all copies.

 
--
Linus Y. Chen, Attorney
Division Parks & Wildlife
(w) 202-208-5036
(f)  202-208-3877

 
--
Kristen Floom
U.S. Dept. of the Interior, Office of the Solicitor
Division of Parks & Wildlife
1849 C Street, N.W.
Washington, DC  20240
202-208-3795
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 ...to minimize the loss of human life, wasteful expenditure of federal revenues, and the damage to 
fish, wildlife, and other natural resources associated with the coastal barriers … by restricting 
future federal expenditures and financial assistance which have the effect of encouraging 
development of coastal barriers… and by considering the means and measures by which the long-
term conservation of these fish, wildlife, and other natural resources may be achieved.7 

 
The Service’s revised interpretation of the CBRA exception for nonstructural shoreline- stabilization 
projects does not alter the federal funding agency’s responsibility to consider each project on a case-by-
case basis through the consultation process. Additionally, any new commitment of federal funds 
associated with a project following the initial consultation (e.g., future beach renourishment) or change in 
the project design and/or scope is subject to CBRA’s consultation requirement. Information about the 
consultation process is available at: https://www.fws.gov/cbra/consultations.html.  
 
Our revised interpretation of the CBRA exception for nonstructural shoreline- stabilization projects gives 
federal agencies more flexibility to undertake projects that will protect coastal resources, even if those 
resources are located outside of the CBRS. Likewise, our revised interpretation also requires 
consideration of the impacts of the project both within and outside of the CBRS. The Service recognizes 
that while dredging and beach- nourishment projects can be detrimental to coastal habitats, it may be 
possible for such projects to be done in a manner that is consistent with CBRA using reasonable and 
prudent conservation measures and BMPs that result in positive outcomes for both natural resources and 
nearby developed shorelines.  
 
Need for Monitoring and BMPs for Nonstructural Shoreline- Stabilization Projects 
Many Corps projects are authorized for long-term periods (e.g., more than 20 years) and include 
numerous planned dredging and renourishment cycles. There is minimal data capturing the long-term 
effects of such protracted operations. In such situations, conducting pre-and post-project data collection 
and monitoring throughout the duration of the project is essential to determine effects on the natural 
resources and the coastal barrier system (including physical, geologic, and biological parameters). By 
collecting data on the actual on-the-ground impacts of dredging and beach nourishment for specific 
projects, including the recovery of the borrow site, our agencies will be better suited to assess whether 
subsequent sand borrowing and/or renourishment is consistent with the purposes of CBRA (see #3 and 4 
below). The Corps has identified the need for BMPs for coastal engineering projects and pre- and post-
project monitoring to assess whether the BMPs are benefiting targeted species as designed.8 The Service 
agrees that BMPs and monitoring are necessary to assess whether projects are contributing to the long-
term conservation of natural resources, as forecasted. 
 
Considerations for Developing CBRA- Compliant Shoreline- Stabilization Projects  
When assessing whether a particular project meets an exception under 16 U.S.C. § 3505(a)(6)(G), the 
following factors should be considered: 
 

1) Do the sand mining and beach nourishment (both inside and outside of the CBRS) 
constitute “nonstructural” shoreline- stabilization activities as required by the exception? 
Disqualifying factors would be the construction, maintenance, or expansion of structural elements 
in the project (e.g., jetties, groins, seawalls, geotubes, and bulkheads) either inside or outside of 
the CBRS. However, the mere presence of pre-existing structures on the ground in a project area 
that are not being constructed, maintained, or expanded as part of the project at hand does not 
disqualify a project from being considered “nonstructural.” 
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2) Can the sand mining and the beach nourishment be considered to “mimic, enhance, or 
restore a natural stabilization system” (both inside and outside of the CBRS)?  
Examples of issues to address through a consultation may include, but are not limited to: 

• whether the sand will flow back to the borrow site over time through natural littoral drift, 
and if so, how long it is expected to take;  

• whether littoral drift will be impeded by hard structures such as groins and jetties; 
• whether the project includes the removal of an extraordinary volume of sand from an 

inlet or nearshore area that may interfere with the natural function of the coastal barrier 
system; 

• whether the project includes the construction of artificial dunes designed to prevent 
natural processes, such as overwash and erosion; and 

• whether the sediment to be used in beach nourishment exhibits the appropriate 
characteristics (e.g., color and grain size) present in the natural stabilization system, 
thereby promoting the integrity of restored beaches for seabirds, shorebirds, sea turtles, 
and other flora and fauna. 

 
3) Is the project consistent with the purposes of CBRA, including: minimizing the loss of 

human life, wasteful federal expenditures, and damage to fish and wildlife resources by 
restricting federal expenditures and financial assistance that have the effect of encouraging 
development of coastal barriers?9 Many species depend upon the perpetuation of natural 
dynamic coastal- formation processes. Dredging of inlets for sand can be detrimental, causing 
changes in the benthic community and seafloor geomorphology. Sand removal or sediment 
starvation of shoals, sandbars, and adjacent shoreline habitat upsets the natural equilibrium and 
may reduce the system’s ability to maintain a full suite of inlet habitats as sea level continues to 
rise at an accelerating rate. Additionally, beach nourishment frequently leads to more 
development in greater density within shorefront communities,10 which are then faced with the 
need for future replenishment or more drastic stabilization measures.11 Examples of issues to 
address through a consultation may include, but are not limited to: 

• whether the dredging will result in the degradation or loss of coastal-dependent species 
and/or their habitat; 

• whether the shoreline stabilization will result in the degradation or loss of coastal-
dependent species and/or their habitat; 

• whether the project may encourage development on coastal barriers; and 
• whether the project is designed to protect structures that were constructed within the 

CBRS after designation. 
 

4) Will the project contribute to the long-term conservation of the fish, wildlife, and other 
natural resources associated with coastal barriers?12 Shoreline- stabilization activities and 
residential growth along coastal areas may negatively impact coastal-dependent species, resulting 
in future listings under the Endangered Species Act, and may even threaten the continued 
existence of coastal barriers themselves.13 Examples of issues to address through a consultation 
may include, but are not limited to: 

• whether appropriate pre- and post-project monitoring is in place to ensure that the project 
does not threaten the long-term conservation of the fish, wildlife, and other natural 
resources associated with coastal barriers; and 

• whether the project incorporates reasonable and prudent conservation measures and 
BMPs to ensure the long-term conservation of the fish, wildlife, and other natural 
resources associated with coastal barriers. 
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We hope this information is helpful in your efforts to develop shoreline- stabilization projects that are 
compliant with CBRA. If you have any questions or concerns, please contact me at (202) 208-4646 or 
Ms. Michelle Shaughnessy, Chief, Division of Restoration and Recovery, at (703) 358-2171. 
 
 

Sincerely, 
 
 
 
Gary Frazer 
Assistant Director for  
Ecological Services   

 

1 16 U.S.C. § 3505(a)(6)(G) 
2 Id. § 3504(a)(3) 
3 Id. § 3505(a) 
4 Id. § 3506(b) 
5 CBRA’s exception for the maintenance of pre-existing federal navigation channels (16 U.S.C. § 3505(a)(2)) also 
allows for the removal of sand from the CBRS. However, many coastal storm- damage- reduction projects require a 
greater volume of sand than can be obtained through maintenance dredging alone.  
6 16 U.S.C. § 3505(a)(6)(G) 
7 Id. § 3501(b) 
8 In June 2019, the Corps published a technical note that highlights some of the habitat degradation associated 
with shoreline- stabilization and sand- mining activities, and identifies the need for “improved approaches to offset 
these negative impacts that will create better conditions for shoreline-dependent birds, sea turtles, and other 
sensitive or rare flora and fauna.” The note states that BMPs need to be developed, tested, and verified locally, 
and then implemented widely. The note also states the need for pre- and post-project monitoring to assess 
whether the BMPs are benefiting targeted species as designed.  
 
Guilfoyle, M. P., J. F. Jung, R. A. Fischer, and D. D. Dickerson. 2019. Developing Best Management Practices for 
Coastal Engineering Projects that Benefit Atlantic Coast Shoreline-dependent Species. EMRRP Technical Notes 
Collection. ERDC/TN EMRRP-SI-38. Vicksburg, MS: U.S. Army Engineer Research and Development Center. 
http://el.erdc.usace.army.mil/emrrp/techran.html 
9 Ibid. 
10 “In a comprehensive, parcel-scale analysis of all shorefront single-family homes in the state of Florida, we find 
that houses in nourishing zones are significantly larger and more numerous than in non-nourishing zones. The 
predominance of larger homes in nourishing zones suggests a positive feedback between nourishment and 
development that is compounding coastal risk in zones already characterized by high vulnerability.” 
 
 Armstrong, S. B., E. D. Lazarus, P. W. Limber, E. B. Goldstein, C. Thorpe, and R. C. Ballinger. 2016. Indications of a 
positive feedback between coastal development and beach nourishment, Earth’s Future, 4, 626–635. 
https://doi.org/10.1002/2016EF000425. 
11 Pilkey, O.H.  and K.L. Dixon. 1996. The Corps and the shore. Island Press; Washington, D.C. 
12 16 U.S.C. § 3501(b) 
13 A 2017 U.S. Geological Survey study found that:  “The longer humans intervene in the coastal system by fixing 
the barrier in place laterally and vertically, the faster drowning occurs, even if natural barrier island 
morphodynamics are restored after human intervention. This suggests that coastal management techniques that 
seek to maintain barrier positions and redistribute overwash deposits may result in more resilient coastlines 
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initially but that increased vulnerability resulting from human alterations may not be reversible over longer time 
scales.” 
 
 Miselis, J. L., & Lorenzo-Trueba, J. 2017. Natural and human-induced variability in barrier-island response to sea 
level rise. Geophysical Research Letters, 44, 11, 922–11, 931. https://doi.org/10.1002/2017GL074811 



From: Chen, Linus Y
To: Niemi, Katie; Floom, Kristen B
Cc: Tripp, Kimberly J; Wright, Dana K
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
Date: Tuesday, March 3, 2020 10:04:07 AM

I don't think we need the Deputy Sol's surname since she did review and comment on the
letter.

Linus Y. Chen, Attorney
Division Parks & Wildlife
(w) 202-208-5036
(f)  202-208-3877

From: Niemi, Katie <katie_niemi@fws.gov>
Sent: Tuesday, March 3, 2020 9:17 AM
To: Chen, Linus Y <Linus.Chen@sol.doi.gov>; Floom, Kristen B <kristen.floom@sol.doi.gov>
Cc: Tripp, Kimberly J <kimberly_tripp@fws.gov>; Wright, Dana K <dana_wright@fws.gov>
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
Great. Thanks Linus and Kristen for moving this forward. Do we need a surname from the
Deputy Solicitor? 

Katie

From: Chen, Linus Y <Linus.Chen@sol.doi.gov>
Sent: Monday, March 2, 2020 3:28 PM
To: Wright, Dana K <dana_wright@fws.gov>; Floom, Kristen B <kristen.floom@sol.doi.gov>; Niemi,
Katie <katie_niemi@fws.gov>
Cc: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
Ok, we're set.  I just checked with Ben, and he said since our Deputy Solicitor reviewed, no
need for Peg to review the letter.

Linus Y. Chen, Attorney
Division Parks & Wildlife
(w) 202-208-5036
(f)  202-208-3877

From: Chen, Linus Y <Linus.Chen@sol.doi.gov>
Sent: Monday, March 2, 2020 12:23 PM



To: Wright, Dana K <dana_wright@fws.gov>; Floom, Kristen B <kristen.floom@sol.doi.gov>; Niemi,
Katie <katie_niemi@fws.gov>
Cc: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
Hi All,
     We got one comment from our Deputy Solicitor, which I've incorporated and made edits to
the attached.  (We'll try to check with Ben later today if additional surname is needed).
     Linus
     

Linus Y. Chen, Attorney
Division Parks & Wildlife
(w) 202-208-5036
(f)  202-208-3877

From: Wright, Dana K <dana_wright@fws.gov>
Sent: Monday, March 2, 2020 10:59 AM
To: Floom, Kristen B <kristen.floom@sol.doi.gov>; Niemi, Katie <katie_niemi@fws.gov>; Chen, Linus
Y <Linus.Chen@sol.doi.gov>
Cc: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
Thanks

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Floom, Kristen B <kristen.floom@sol.doi.gov>
Sent: Monday, March 2, 2020 10:58 AM
To: Wright, Dana K <dana_wright@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>; Chen, Linus Y
<Linus.Chen@sol.doi.gov>
Cc: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: RE: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
Peg is out of the office through Thursday so she hasn’t weighed in.



 
 

From: Wright, Dana K <dana_wright@fws.gov> 
Sent: Monday, March 2, 2020 10:51 AM
To: Floom, Kristen B <kristen.floom@sol.doi.gov>; Niemi, Katie <katie_niemi@fws.gov>; Chen, Linus
Y <Linus.Chen@sol.doi.gov>
Cc: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
Thanks Kristen, we appreciate you keeping us posted. Did Peg have any thoughts on the
letter?
 
Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)
 
Learn more about the Coastal Barrier Resources Act
 
 

From: Floom, Kristen B <kristen.floom@sol.doi.gov>
Sent: Monday, March 2, 2020 10:46 AM
To: Niemi, Katie <katie niemi@fws.gov>; Chen, Linus Y <Linus.Chen@sol.doi.gov>
Cc: Wright, Dana K <dana wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: RE: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
Katie:
 
Ben and I just walked the letter down to Karen Budd-Falen, who said she’d look at it today. I’ll let you
know ASAP if she has any comments.
 
Regards,
Kristen
 

From: Niemi, Katie <katie niemi@fws.gov> 
Sent: Friday, February 28, 2020 1:40 PM
To: Floom, Kristen B <kristen.floom@sol.doi.gov>; Chen, Linus Y <Linus.Chen@sol.doi.gov>
Cc: Wright, Dana K <dana wright@fws.gov>; Tripp, Kimberly J <kimberly tripp@fws.gov>
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment



 
Kristen and Linus,
Thank you for your review and surname of the draft Corps letter. We are working with the
Corps and NC field office on two consultations that are applying the new interpretation under
exception 6(G). The Corps is anxious to finalize the consultations and Senator Burr (NC) is also
interested. There are many stakeholders looking to us for guidance on the new interpretation
so anything you can do to help move the draft letter through review, we'd much appreciate.
Have a good weekend.
 
Katie
 
 

From: Floom, Kristen <kristen.floom@sol.doi.gov>
Sent: Wednesday, February 26, 2020 1:40 PM
To: Chen, Linus Y <Linus.Chen@sol.doi.gov>
Cc: Wright, Dana K <dana wright@fws.gov>; Niemi, Katie <katie niemi@fws.gov>; Tripp, Kimberly J
<kimberly tripp@fws.gov>
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
 
This email is my surname. 
 
On Wed, Feb 26, 2020 at 1:19 PM Chen, Linus <linus.chen@sol.doi.gov> wrote:

Hi All,
    Ben had some minor edits in the attached.
    This email is my surname (I'll let Kristen send a separate email for her surname).  I'll check with
Ben if we can expect additional surnames above Kristen and myself.
    Linus

---------- Forwarded message ---------
From: Jesup, Benjamin <benjamin.jesup@sol.doi.gov>
Date: Wed, Feb 26, 2020 at 11:44 AM
Subject: Re: Please surname CBRA letter to Corps on sand mining/beach nourishment
To: Chen, Linus <linus.chen@sol.doi.gov>
Cc: Kristen Floom <kristen.floom@sol.doi.gov>
 

Minor suggestions attached.  (Sorry about the hyphen-storm.)
 
Go ahead and surname.  
 
Ben
 
On Tue, Feb 25, 2020 at 11:48 AM Chen, Linus <linus.chen@sol.doi.gov> wrote:



Hi Ben,
    Attached is a letter to the Corps on CBRA that FWS would like us to surname.  FWS has
incorporated most of Kristen and my comments.  Do you or Peg need to review and surname,
or is Kristen and my surname enough?
    Thanks,
    Linus

---------- Forwarded message ---------
From: Wright, Dana K <dana wright@fws.gov>
Date: Thu, Feb 20, 2020 at 9:21 AM
Subject: Please surname CBRA letter to Corps on sand mining/beach nourishment
To: Chen, Linus Y <Linus.Chen@sol.doi.gov>, Floom, Kristen B <kristen.floom@sol.doi.gov>
Cc: Niemi, Katie <katie niemi@fws.gov>, Tripp, Kimberly J <kimberly_tripp@fws.gov>
 

Hi Linus and Kristen,
 
We have drafted a letter to the Director of Civil Works at the Corps to convey our new
position on sand mining/beach nourishment and CBRA. The letter is to be signed by Gary.
Can you please review the attached letter and provide us with any edits/comments? Gary
has indicated that we need your surname before he will review and surname, and we can
do that via email.
 
Thanks,
 
Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)
 
Learn more about the Coastal Barrier Resources Act
 

 
--
Linus Y. Chen, Attorney
Division Parks & Wildlife
(w) 202-208-5036
(f)  202-208-3877



 
--
Ben Jesup
Assistant Solicitor for Fish and Wildlife
Department of the Interior
202-208-3170
 
NOTICE: This email message (including any attachments) is intended for the use of the individual(s) or
entity to which it is addressed.  It may contain information that is privileged, confidential, or otherwise
protected by applicable law.  If you are not the intended recipient, you are hereby notified that any
dissemination, distribution, copying or use of this message or its contents is strictly prohibited. If you
receive this message in error, please notify the sender immediately and destroy all copies.

 
--
Linus Y. Chen, Attorney
Division Parks & Wildlife
(w) 202-208-5036
(f)  202-208-3877

 
--
Kristen Floom
U.S. Dept. of the Interior, Office of the Solicitor
Division of Parks & Wildlife
1849 C Street, N.W.
Washington, DC  20240
202-208-3795



From: Wright, Dana K
To: Niemi, Katie; Tripp, Kimberly J
Cc: Bohn, Cynthia
Subject: Director edits/comments on Corps letter
Date: Wednesday, March 25, 2020 7:52:02 AM
Attachments: 071591 Corps Letter DIR comments.pdf

Katie and Kim,

Edits from Aurelia were uploaded to DTS this morning. There appear to be some substantive
comments. I have not gone through it in detail.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act



    
 

   
    

     
    

   

   

               
                 

              
                 

               
                

              
               

                 
                 

                 
           

             
                

            
             

                  
                    

     

                  
              

           
          

       

                 
               

              
                
               
               

 







              
             

      
          

             
     

               
                 

            

 

  
   

  

     
    

    

    

                

                

            

     

    

                  

              

               

                   

                 

                     

             

            

       

  

                  

                

              

               

                    

            

 

               

     

 



                   

                

             

               

                

               

            

 



From: Wright, Dana K
To: Niemi, Katie; Tripp, Kimberly J
Cc: Bohn, Cynthia
Subject: Re: Director edits/comments on Corps letter
Date: Wednesday, March 25, 2020 8:27:35 AM
Attachments: 20200324 DRAFT CBRA letter to USACE Director of Civil Works 071591 DIR Comments.docx

I typed her comments in with track changes in a Word doc (attached). There were a few words
that I couldn't read, and I'm unclear on the expected follow up for some of these edits.

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Wright, Dana K
Sent: Wednesday, March 25, 2020 7:51 AM
To: Niemi, Katie <katie_niemi@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Cc: Bohn, Cynthia <cynthia_bohn@fws.gov>
Subject: Director edits/comments on Corps letter
 
Katie and Kim,

Edits from Aurelia were uploaded to DTS this morning. There appear to be some substantive
comments. I have not gone through it in detail.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act
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In Reply Refer To: 
FWS/AES/DBTS/BGMTS/071591 
 
 
Mr. Alvin Lee 
Director of Civil Works 
U.S. Army Corps of Engineers  
441 G Street NW 
Washington, D.C.  20314-1000 
 
Dear Mr. Lee: 
 
The Department of the Interior (Department) and the U.S. Fish and Wildlife Service (Service) have 
revisited an issue related to the interpretation of the Coastal Barrier Resources Act (CBRA) (16 U.S.C § 
3501 et seq.) that impacts U.S. Army Corps of Engineers (Corps) dredging and beach-nourishment 
projects. Since 1994, the Department and the Service have advised the Corps that the CBRA exception for 
“nonstructural projects for shoreline stabilization that are designed to mimic, enhance, or restore a natural 
stabilization system”1 could not be applied to sand mining within the John H. Chafee Coastal Barrier 
Resources System (CBRS) for beach-nourishment projects that occur outside of the CBRS. We have 
revisited our interpretation of this CBRA exception and, in consultation with the Department’s Office of 
the Solicitor, Division of Parks and Wildlife, have determined that sand from within the CBRS may be 
used to nourish beaches outside of the CBRS, provided that the federal funding agency consults with the 
Service and the project meets the requirements of the exception and is consistent with the purposes of 
CBRA. The Service began applying this interpretation on November 4, 2019. 
 
CBRA prohibits most new federal expenditures and financial assistance within the CBRS, including 
projects to prevent the erosion of, or to otherwise stabilize, any inlet, shoreline, or inshore area.2 
Notwithstanding these prohibitions, federal agencies, after consultation with the Service, may make 
expenditures under one of CBRA’s exceptions.3 Each affected agency is independently responsible for 
complying with the law and certifying annually to the Secretary of the Interior that they are in compliance 
with CBRA.4 The law does not restrict the use of private, state, or local funds or limit the issuance of 
federal permits within the CBRS.  
 
The beaches, inlets, and wetlands within and adjacent to the CBRS support a diversity of fish and wildlife 
that may be susceptible to the adverse impacts of dredging and shoreline-stabilization projects. This letter 
provides information about the consultation process and considerations for developing CBRA-compliant 
shoreline-stabilization projects under the exception at 16 U.S.C. § 3505(a)(6)(G).  
 
CBRA Consultation Process for Nonstructural Shoreline-Stabilization Projects 
While the revised legal interpretation does not guarantee that sand within the CBRS may be used for 
beach replenishment outside the CBRS, it does make such projects eligible for consideration by federal 
agencies through the CBRA consultation process. The Corps may submit consultation requests to the 
Service for projects that seek to mine sand from within the CBRS for nonstructural shoreline stabilization 
outside of the CBRS. Such projects would generally5 be considered under the exception for 
“nonstructural projects for shoreline stabilization that are designed to mimic, enhance, or restore a natural 
stabilization system.”6 This exception also requires that the project be consistent with the purposes of 
CBRA, which are: 
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• whether the project incorporates reasonable and prudent conservation measures and 
BMPs to ensure the long-term conservation of the fish, wildlife, and other natural 
resources associated with coastal barriers. 

 
We hope this information is helpful in your efforts to develop shoreline-stabilization projects that are 
compliant with CBRA. If you have any questions or concerns, please contact me at (202) 208-4646 or 
Ms. Michelle Shaughnessy, Chief, Division of Restoration and Recovery, at (703) 358-2171. 
 
 

Sincerely, 
 
 
 
Gary Frazer 
Assistant Director for  
Ecological Services   

 

1 16 U.S.C. § 3505(a)(6)(G) 
2 Id. § 3504(a)(3) 
3 Id. § 3505(a) 
4 Id. § 3506(b) 
5 CBRA’s exception for the maintenance of pre-existing federal navigation channels (16 U.S.C. § 3505(a)(2)) also 
allows for the removal of sand from the CBRS. However, many coastal storm-damage-reduction projects require a 
greater volume of sand than can be obtained through maintenance dredging alone.  
6 16 U.S.C. § 3505(a)(6)(G) 
7 Id. § 3501(b) 
8 In June 2019, the Corps published a technical note that highlights some of the habitat degradation associated 
with shoreline-stabilization and sand-mining activities, and identifies the need for “improved approaches to offset 
these negative impacts that will create better conditions for shoreline-dependent birds, sea turtles, and other 
sensitive or rare flora and fauna.” The note states that BMPs need to be developed, tested, and verified locally, 
and then implemented widely. The note also states the need for pre- and post-project monitoring to assess 
whether the BMPs are benefiting targeted species as designed. Guilfoyle, M. P., J. F. Jung, R. A. Fischer, and D. D. 
Dickerson. 2019. Developing Best Management Practices for Coastal Engineering Projects that Benefit Atlantic 
Coast Shoreline-dependent Species. EMRRP Technical Notes Collection. ERDC/TN EMRRP-SI-38. Vicksburg, MS: U.S. 
Army Engineer Research and Development Center. http://el.erdc.usace.army.mil/emrrp/techran.html 
9 Ibid. 
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From: Wright, Dana K
To: Niemi, Katie
Cc: Phinney, Jonathan T
Subject: Draft Decision Briefing Document
Date: Wednesday, October 9, 2019 1:48:01 PM
Attachments: 4 - Instructions for Memorandum.docx

Katie,

I have prepared a draft decision briefing document requested by Gary using the template that
Martha sent. There are a lot of issues, including the unresolved comments between Linus and
Katie Mills about the legal issues. I think this document should go back through the Solicitor's
office to resolve those issues in the section that they drafted.

I ended up putting "N/A" for how the opportunities align with the Departmental priorities.

K:\CBRA\Briefing Papers\20191009 Decision Briefing Doc - CBRA Sand Mining.docx

I've attached the instructions we're supposed to follow for this type of decision briefing
document.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act



GUIDIANCE ON DECISION BRIEFING DOCUMENTS  
AND OPTIONS DOCUMENTS  

FROM THE OFFICE OF THE DEPUTY SECRETARY 
 

 
Any proposal for action by the Secretary or the Deputy Secretary shall be in the form of an 
options paper that contains alternative actions from which the Secretary or Deputy Secretary may 
choose.  The Immediate Office of the Secretary anticipates having at least 5 calendar days to 
review each decision before it is finalized and this timing must be factored into any request for 
review.  If the issue is time sensitive it shall be indicated.  Each option shall: 
 
A. Concisely present two or more alternative actions for the Secretary or Deputy Secretary to 

take; 
 
B. Reflect adequate coordination and consultation with any interested bureau or office, and 

when appropriate, be accompanied by a separate statement from each bureau or office 
having a direct responsibility or special expertise concerning the issue; 

 
C. Be provided to the Deputy Secretary for consideration sufficiently in advance of any 

scheduled meeting with either the Deputy Secretary or the Secretary on the subject matter 
to permit adequate review of the material;  

 
D. If the proposed action requires the direct action of the Secretary and the Deputy Secretary 

concurs with the adequacy of the document, it will be provided to the Chief of Staff, 
through the Deputy Chief of Staff, for the Secretary of the Interior’s consideration within 
24 hours of receipt, otherwise it will be returned; and 

 
E. Each document shall contain:  
 
 (1) A statement of the issue; 
 
 (2) A brief background of the matter; 
 
 (3) A description of key constraints on the Secretary’s ability to act if any;  
 
 (4) At least two options from which the Secretary or Deputy Secretary may choose, with 

approval lines for each. One of the options shall be a “no-action” alternative.  If the 
matter is complex, the paper shall accurately describe the views of each bureau if 
more than one is anticipated to have an interest in any option; 

 
 (5) Each option shall identify how it would be consistent with any relevant Executive 

Orders and Secretarial Orders, and shall also indicate which of the Secretarial 
priorities are advanced by the option; 

 



 (6)  Drafters shall ensure that anticipated or stated views of Members of Congress, 
Federal, State, Tribal, Territorial and local government officials, and citizen groups 
are accurately provided; and 

 
(7) Drafters shall ensure that the Office of Solicitor has agreed with the range of legal 

options, if a legal rationale is provided as a limitation on action. 
 

 



From: Niemi, Katie
To: BalisLarsen, Martha
Cc: Shaughnessy, Michelle; Wright, Dana K; Phinney, Jonathan T
Subject: Re: draft email for FOs on CBRA change
Date: Thursday, November 14, 2019 1:11:49 PM

Martha,
How about replacing the 3rd bullet with: "Until we have further guidance from HQ, please do not respond
to any CBRA consultations without coordinating with me."

Katie

On Thu, Nov 14, 2019 at 12:45 PM BalisLarsen, Martha <martha_balislarsen@fws.gov>
wrote:

so are you comfortable with the 3rd bullet encouraging the use of the check box?  I
thought that we are seeking clarification on that.  Would it be better not to include
the 2nd sentence in that bullet?

Martha

On Thu, Nov 14, 2019 at 12:37 PM Niemi, Katie <katie_niemi@fws.gov> wrote:
Martha,
Do you have any changes or concerns with the draft email below that Cindy plans to send
to R1 and R2 field office supervisors and CBRA contacts? The only changes I have are to
change "SOL opinion" to "SOL memo" and change "The Director has asked that we not
release..." to "The SOL has advised that we not release ..."  I think it's important that we
get something out to the field offices soon.

Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

---------- Forwarded message ---------
From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Date: Thu, Nov 14, 2019 at 12:18 PM
Subject: Fwd: Scanned CBRA doc2
To: Katie Niemi <katie_niemi@fws.gov>, Dana Wright <dana_wright@fws.gov>



Ladies, I have coordinated with the ARDs and would like to send the following email to
the Field Office's. I still need to contact the folks in Texas but they will need a different
memo if we do one.  Please send to Martha for review as requested. We would like to send
to the Field as soon as possible to get input.    thanks, c

MEMO to all FO Supervisors and CBRA Staff: 

(It  you do not work on the Coastal Barrier Resources Act please disregard and excuse this
interruption.)

Hello CBRA folks and field supervisors,

Per my discussion with Acting ARD Pam Tochik and Deputy Spencer Simon or Michelle
Everson and Deputy Jack Arnold, I wanted to reach out to you to provide an update and
ask for your coordination on the Solicitor's opinion on sand mining in a CBRS Unit. 
(Please see the memo attached and the message from the Director below for background
information)  The Solicitor's memo reads in its conclusion, "Thus, we conclude that sand
from units within the System may be used to renourish beaches located outside of the
System assuming the project is in compliance with the Act.  Specifically, the Service (and
the action agency) must continue to review each proposed project to ensure that it meets
the specific requirements of section 6(a)(6)(G) and is consistent with the purposes of the
Act." 

In a nutshell, here are the things you may need to know:

The HQ staff has been collecting and developing questions for the Solicitors and the
Service Leadership to provide us with guidance on how to proceed at the
national/regional/field level.  The Director has asked for this guidance to ensure our
alignment with this position. 
The Director has asked that we not release the 10/30/2019 Solicitor's memo and
keep it "close hold" until further notice. 
Continue to use the current CBRA Inter Agency Template and process.  This
includes utilizing the "Due to many competing priorities, the Service is unable to
provide an opinion..." check box on all CBRA consultation requests except those
involving the use of the Section 6(a)(6)(G) exemption for non-structural shoreline
stabilization.  
Please inform me if your field office has any projects ongoing or that may be/have
been "reopened for consultation" due to this change of opinion.
Please contact me with any questions you may have so that they may be included in
the ongoing conversations and guidance development.  The field level input is
important in this discussion.
The Acting ARD has requested that you refer any press inquiries to the Regional
EA staff.   

Thank you all for your attention and patience as we work to provide the best possible
guidance for furthering the purposes of CBRA to "minimize the loss of human life,
wasteful expenditure of Federal revenues, and the damage to fish, wildlife, and other



natural resources associated with coastal barriers,".  As always, please feel free to contact
me at any time.  

Cynthia Bohn
Regional Coastal Program Coordinator
Coastal Barrier Resources Act Regional Coordinator
USFWS 
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of
Information Act (FOIA) and may be disclosed to third parties.

---------- Forwarded message ---------
From: Toschik, Pamela <pamela_toschik@fws.gov>
Date: Thu, Nov 14, 2019 at 9:46 AM
Subject: Fwd: Scanned CBRA doc2
To: Cynthia Bohn <cynthia_bohn@fws.gov>

Hi Cindy,
Here's what we sent to our FOs.
Best wishes,
Pam

---------- Forwarded message ---------
From: Toschik, Pamela <pamela_toschik@fws.gov>
Date: Thu, Nov 7, 2019 at 12:27 PM
Subject: Fwd: Scanned CBRA doc2
To: FW5 ES Field Office Supervisors <fw5_es_field_office_supervisors@fws.gov>
Cc: Spencer Simon <spencer_simon@fws.gov>, Jahn, Kathryn <kathryn_jahn@fws.gov>,
Martin Miller <martin_miller@fws.gov>, Diane Lynch <diane_opper@fws.gov>

Hi team,
Please see below and attached, and note we are anticipating additional guidance
from HQ.  If you have a CBRA action come up before we receive guidance, please
coordinate with the RO and HQ.
Best wishes,
Pam



---------- Forwarded message ---------
From: Wendi Weber <wendi_weber@fws.gov>
Date: Tue, Nov 5, 2019 at 6:45 PM
Subject: Fwd: Scanned CBRA doc2
To: FW5_Regional_Directorate@fws.gov <FW5_Regional_Directorate@fws.gov>

Please share with your staff as appropriate. Thank you 

Sent from my iPhone

Begin forwarded message:

From: "Everson, Margaret" <margaret_e_everson@fws.gov>
Date: November 5, 2019 at 6:42:59 PM EST
To: FWS Directorate & Deputies <fwsdirectanddep@fws.gov>
Cc: Melissa Beaumont <melissa_beaumont@fws.gov>, "Morris, Charisa"
<charisa_morris@fws.gov>, "Kodis, Martin" <Martin_Kodis@fws.gov>
Subject: Fwd:  Scanned CBRA doc2

FWS Team.
Plese find attached Correspondence regarding the Coastal Barrier Resources
Act along with an opinion from the SOL concluding that the exemption
within Section 6(a)(6)(G) of the Act is not limited to shoreline stabilization
projects occuring within the Coastal Barrier Resources System. And sand
from within a System unit may be used to renourish a beach that is located
outside the System, provided the project furthers the purposes of the Act. 

I am working with Gary Frazer and his team to identify our existing Service
guidence that needs to be updated to align with the SOL guidence. Please take
the opportunity to understand the Oct 30th memo from SOL and let me know
if you have any questions. We will make sure to communicate the updates
that we have made to our existing gudience on this issue as they are made.
Please make sure to communicate this information to any of your staff
members who are working on this issue so our recomendations and opinions
are consistent with the SOL memo.

Best
Margaret

-- 
Pamela Toschik (she, her)
Acting Assistant Regional Director - Ecological Services
North Atlantic-Appalachian Region
Dept of the Interior



U.S. Fish & Wildlife Service
Phone: (413) 253-8610

-- 
Pamela Toschik (she, her)
Acting Assistant Regional Director - Ecological Services
North Atlantic-Appalachian Region
Dept of the Interior
U.S. Fish & Wildlife Service
Phone: (413) 253-8610



From: Wright, Dana K
To: kathyrn matthews; Wells, Emily N
Cc: Bohn, Cynthia; Niemi, Katie
Subject: Draft CBRA letter to Director of Civil Works
Date: Monday, January 13, 2020 11:57:11 AM
Attachments: 20191210 DRAFT CBRA letter to USACE Director of Civil Works 071591.docx
Importance: High

Kathy and Emily,

Please see attached. This draft is being revised and will not go out as is (we will cut back
significantly), but it has a lot of good information and may be helpful to you.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act
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In Reply Refer To: 
FWS/AES/DBTS/BGMTS/071591 
 
 
 
Mr. James C. Dalton 
Director of Civil Works 
U.S. Army Corps of Engineers  
441 G Street NW 
Washington, D.C.  20314-1000 
 
Dear Mr. Dalton: 
 
The Department of the Interior (Department) and the U.S. Fish and Wildlife Service (Service) 
have revisited an issue related to the interpretation of the Coastal Barrier Resources Act (CBRA) 
(16 U.S.C 3501 et seq.) that impacts U.S. Army Corps of Engineers (Corps) dredging and beach 
renourishment projects. Since 1994, the Department and the Service have advised the Corps that 
the CBRA exception for “nonstructural projects for shoreline stabilization that are designed to 
mimic, enhance, or restore a natural stabilization system”1 could not be applied to sand mining 
within the John H. Chafee Coastal Barrier Resources System (CBRS) for beach nourishment 
projects that occur outside of the CBRS. We have revisited our legal interpretation related to this 
CBRA exception and, in consultation with the Department’s Office of the Solicitor, have 
determined that sand from within the CBRS may be used to renourish beaches outside of the 
CBRS, provided that the federal funding agency consults with the Service and the project meets 
the requirements of the exception and is consistent with the purposes of CBRA.  

CBRA prohibits most new federal expenditures and financial assistance within the CBRS, 
including projects to prevent the erosion of or to otherwise stabilize any inlet, shoreline, or 
inshore area.2 Notwithstanding these prohibitions, federal agencies, after consultation with the 
Service, may make expenditures for activities that meet one of CBRA’s exceptions.3 The Service 
has an opportunity to provide an opinion on projects through the consultation process, but does 
not have enforcement authority over CBRA; each affected agency is independently responsible 
for complying with the law and certifying annually to the Secretary of the Interior that they are in 
compliance with CBRA.4 The law does not restrict the use of private, state, or local funds or 
limit the issuance of federal permits within the CBRS.  
 
When it enacted CBRA, Congress found that coastal barriers and the adjacent wetlands, marshes, 
estuaries, inlets, and nearshore waters provide essential habitat for migratory birds, commercially 
and recreationally important species of finfish and shellfish, and other aquatic organisms such as 
sea turtles.5 Congress further found that coastal barriers function as natural storm protective 
buffers and are generally unsuitable for development.6 The legislative history identified certain 
activities that are detrimental to coastal barrier ecosystems, including dredging and flood-control 
projects: 
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Intense development and human use of coastal barriers have also caused diminished 
productivity in these important natural resource areas. Disposing sewage effluents, 
dredging canals and channels, filling wetlands, leveling dunes, clearing vegetation, 
constructing hurricane and erosion control projects, stabilizing inlets, and other 
activities often spell trouble for the coastal barrier ecosystems that protect and often 
sustain natural resources of immense aesthetic and economic value.7 

We are providing information in this letter about the CBRA consultation process, our general 
understanding of the impacts of such projects on coastal ecosystems, and the CBRA exception 
for nonstructural shoreline stabilization projects. We hope this information can help inform your 
dredging and shoreline stabilization projects under CBRA. 
CBRA Consultation Process 
The Corps may submit consultation requests to the Service for projects that seek to mine sand 
from within the CBRS for shoreline stabilization outside of the CBRS, including nonstructural 
beach nourishment projects. Such projects would generally8 be considered under the exception 
for “nonstructural projects for shoreline stabilization that are designed to mimic, enhance, or 
restore a natural stabilization system.”9 This exception also requires that the project be consistent 
with the purposes of CBRA, which are: 
 

 ...to minimize the loss of human life, wasteful expenditure of federal revenues, and the 
damage to fish, wildlife, and other natural resources associated with the coastal 
barriers…by restricting future federal expenditures and financial assistance which have 
the effect of encouraging development of coastal barriers…and by considering the means 
and measures by which the long-term conservation of these fish, wildlife, and other 
natural resources may be achieved.10 

 
The Service’s revised interpretation of the CBRA exception for nonstructural shoreline 
stabilization projects does not alter the federal funding agency’s responsibility to consider each 
project on a case-by-case basis through the consultation process. Additionally, any new 
commitment of federal funds associated with a project following the initial consultation (e.g., 
future beach renourishment), or change in the project design and/or scope, is subject to CBRA’s 
consultation requirement. Information about the CBRA consultation process is available on our 
website at: https://www fws.gov/cbra/consultations.html.  
 
Impacts of Dredging and Shoreline Stabilization Projects on Coastal Ecosystems 
The U.S. Atlantic and Gulf of Mexico coasts, including the beaches, inlets, and wetlands within 
and adjacent to the CBRS, support a diversity of fish and wildlife that are dependent upon 
coastal environments for their essential behaviors (i.e., breeding, feeding, and sheltering). These 
areas are part of important flyways and are vital as resting stopovers and foraging areas for 
migratory birds. The coasts are utilized by several threatened and endangered species, such as the 
green sea turtle (Chelonia mydas), loggerhead sea turtle (Caretta caretta), leatherback sea turtle 
(Dermochelys coriacea), Kemp’s ridley sea turtle (Lepidochelys kempii), piping plover 
(Charadrius melodus), rufa red knot (Calidris canutus rufa), roseate tern (Sterna dougallii 
dougallii), and seabeach amaranth (Amaranthus pumilus), as well as other trust resources that 
may be adversely affected by dredging and shoreline stabilization projects. Additionally, these 
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benefiting targeted species as designed. The Service agrees with the need for BMPs and pre- and 
post-project monitoring, of both the borrow site and nourishment site. Many Corps projects are 
authorized for long-term periods and include numerous planned dredging and renourishment 
cycles. Without collecting data on the actual on-the-ground impacts of dredging and beach 
nourishment for specific projects, including the recovery of the borrow site, it is difficult to 
assess whether subsequent sand borrowing and/or renourishment is consistent with the purposes 
of CBRA. 
 
We welcome the opportunity to work with you to implement sand mining and shoreline 
stabilization activities that are consistent with the requirements of CBRA and result in more 
sustainable coastal storm damage reduction projects. If you have any questions or concerns, 
please contact me at (202) 208-4646 or Ms. Michelle Shaughnessy, Chief, Division of 
Restoration and Recovery, at (703) 358-2171. 
 
 

Sincerely, 
 
 
 
Gary Frazer 
Assistant Director for  
Ecological Services   

 

1 16 U.S.C. § 3505(a)(6)(G) 
2 Id. § 3504(a)(3) 
3 Id. § 3505(a) 
4 Id. § 3506(b) 
5 Id. § 3501(a) 
6 Id. § 3501(a)(3) 
7 U.S. House of Representatives. Committee on Merchant Marines and Fisheries. Coastal Barrier Resources Act. (97 
H. Rpt. 841 Part 1). 
8 CBRA’s exception for the maintenance of pre-existing federal navigation channels (16 U.S.C. 3505(a)(2)) also 
allows for the removal of sand from the CBRS. However, many coastal storm damage reduction projects require a 
greater volume of sand that can be obtained through maintenance dredging alone.  
9 16 U.S.C. § 3505(a)(6)(G) 
10 Id. § 3501(b) 
11 Pilkey, O.H.  and K.L. Dixon. 1996. The Corps and the shore. Island Press; Washington, D.C. 
12 Dean C. 1999. Against the tide: the battle for America’s beaches. Columbia University Press; New York, NY. 
 
Ruppert, T.K., T. Ankersen, C. Covington, R. Feinberg, Y. Huang, M. McDonnell, and A. Miller. 2008. Eroding long-
term prospects for Florida’s beaches: Florida’s coastal management policy. University of Florida Institute for Food 
and Agricultural Sciences, report to Sea Turtle Grant Program (Contract #07-019E). 157 pages. 
13 Miselis, J. L., & Lorenzo-Trueba, J. 2017. Natural and human-induced variability in barrier-island response to sea 
level rise. Geophysical Research Letters, 44, 11, 922–11, 931. https://doi.org/10.1002/2017GL074811 
14 Guilfoyle, M. P., J. F. Jung, R. A. Fischer, and D. D. Dickerson. 2019. Developing Best Management Practices for 
Coastal Engineering Projects that Benefit Atlantic Coast Shoreline-dependent Species. EMRRP Technical Notes 
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http://el.erdc.usace.army.mil/emrrp/techran.html 
15 16 U.S.C. § 3505(a)(6) 
16 Id. § 3505(a)(6)(G) 
17 Guilfoyle, M. P., J. F. Jung, R. A. Fischer, and D. D. Dickerson. 2019. Developing Best Management Practices for 
Coastal Engineering Projects that Benefit Atlantic Coast Shoreline-dependent Species. EMRRP Technical Notes 
Collection. ERDC/TN EMRRP-SI-38. Vicksburg, MS: U.S. Army Engineer Research and Development Center. 
http://el.erdc.usace.army.mil/emrrp/techran.html 



From: Wright, Dana K
To: Niemi, Katie
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
Date: Wednesday, March 4, 2020 2:41:34 PM

Katie,

Please see my minor edits/comments here:

K:\CBRA\Consistency Consultations\Actual Consultations\North Carolina\Unit L09 Corps
Dredging\2020 Consultation\20200304_ltr_FWS_Corps_CBRA_Wrightsville_Carolina_Beaches
DRAFT.doc

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Sent: Wednesday, March 4, 2020 10:46 AM
To: Matthews, Kathryn H <kathryn_matthews@fws.gov>; Benjamin, Pete
<pete_benjamin@fws.gov>; Wells, Emily N <emily_wells@fws.gov>; Niemi, Katie
<katie_niemi@fws.gov>; Wright, Dana K <dana_wright@fws.gov>
Cc: Eversen, Michelle <michelle_eversen@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>;
Valenta, Aaron <aaron_valenta@fws.gov>
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 

Kathy,  I have reviewed your letter and it is very well done.  I don't see a need to add or
change anything.  The letter clearly lays out the project, the impact of these and other
projects to the barrier system in the area over the years, and the impact to species which are
interest to the Service and the State.  It also clearly outlines the use of the exemption, and
identifies the need for more analysis and coordination with other agencies, State, NGOs and
the ongoing USGS input that has been requested by Congressman Grijalva, Chair of the House
Committee on Natural Resources.

Considering the difficulty of identifying and isolating the impacts of this particular action in an
area that has been altered by jetties and used as a sand mine for over 50 years, you have



addressed with the Corps, the needed studies and efforts that would determine  how the
projects would meet the definitions of the §3505(a)(6)(G) exemption for “nonstructural
projects for shoreline stabilization that are designed to mimic, enhance, or restore a natural
stabilization system.”  Both projects clearly show a deficient in the natural renourishment of
the sand in the system.  The impacts to the species are documented including listed and at-
risk species, including important shorebirds, that may not be considered in a section 7
analysis.  I believe this is an important responsibility for CBRA.  

Thank you and Pete for your willingness to take on this difficult, time consuming, and
precedent setting effort.  Your superb coordination and professional relationships with the
Corps, other partners, and within your office shows that additional conservation is attainable
even on highly political and complicated projects and can achieve the spirit of "conservation
without conflict."  I also applaud the Corps for their willingness and efforts to go through this
process with us and provide meaningful measures to address our concerns.  

Due to the interest of the Corps and Congressional members to expedite and move this 15
year extension into the upcoming WRDA bill, I believe that this letter outlines our best current
understanding of use of the §3505(a)(6)(G) exemption and the implementation of the
November 4, 2019 letter from Secretary Bernhardt and associated Solicitor's memo and input
on the use of sand from within the system to nourish beaches outside the system.  Therefore,
I would agree, at this time, these projects meet the exception at 16 U.S.C. §3505(a)(6)(G), if
the Corps adopts the measures listed above and in the February 26, 2020 Addendum. 
However, as you stated, the understanding of the project may change in the future,
particularly for the expected 50 year re-authorization effort and be subject to additional CBRA
consultations and changing interpretations as this issue matures. 

Thanks again for all your excellent work on behalf of the CBRA program and NC's barrier
resources.

Cindy

From: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Sent: Wednesday, March 4, 2020 8:17 AM
To: Benjamin, Pete <pete_benjamin@fws.gov>; Bohn, Cynthia <cynthia_bohn@fws.gov>; Wells,
Emily N <emily_wells@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>; Wright, Dana K
<dana_wright@fws.gov>
Cc: Eversen, Michelle <michelle_eversen@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>;
Valenta, Aaron <aaron_valenta@fws.gov>
Subject: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
Hi all,



Please find attached a draft letter for the Corps.  I would appreciate any comments you may
have.  The majority of the legal language is from the Solicitor's memo or the draft letter to the
Corps Director for Civil Works, and other CBRA consultations.  Please also let me know if the
concurrence statement is adequate, or if you think it should be worded differently (last
paragraph).

Thanks very much.

Kathy Matthews
Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
551-F Pylon Drive
Raleigh, NC  27606
919-856-4520, x. 27



From: Niemi, Katie
To: Tripp, Kimberly J
Subject: Fw: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
Date: Monday, March 9, 2020 3:15:04 PM

Kim,
Can you please take a look at draft NC response letter I sent you last week and include any
feedback you have. We need to get our comments to NC FO asap.

Thanks!
Katie

From: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Sent: Monday, March 9, 2020 8:49 AM
To: Niemi, Katie <katie_niemi@fws.gov>
Subject: Fw: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
Hi Katie,

Just wanted to check in and see if you had questions or concerns for me.  Eric Gasch (Corps) is
starting to call about the letter. 

Thanks, and have a good week,

Kathy Matthews
Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
551-F Pylon Drive
Raleigh, NC  27606
919-856-4520, x. 27

From: Wright, Dana K <dana_wright@fws.gov>
Sent: Wednesday, March 4, 2020 3:56 PM
To: Bohn, Cynthia <cynthia_bohn@fws.gov>; Matthews, Kathryn H <kathryn_matthews@fws.gov>
Cc: Niemi, Katie <katie_niemi@fws.gov>
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
Thanks! I had a few minor things and a comment about maybe introducing the idea that we
used to have a different legal interpretation (this would help explain the existence of a
"revised interpretation"). I've put in my comments and passed it to Katie and we'll get it back
to you soon. I don't anticipate any show stoppers.

Dana Wright



Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Sent: Wednesday, March 4, 2020 3:45 PM
To: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
You did a really great job.  Dana may be providing you some edits for technical stuff, she has
not had a chance to look at it yet.  Her edits are very good and specific in nature, mine are
usually substance.  Before you send it, check with her to see if she has anything to add.  Again,
thanks for all your help and willingness to do this. c

From: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Sent: Wednesday, March 4, 2020 3:18 PM
To: Bohn, Cynthia <cynthia_bohn@fws.gov>
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
Thanks!  

Kathy Matthews
Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
551-F Pylon Drive
Raleigh, NC  27606
919-856-4520, x. 27

From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Sent: Wednesday, March 4, 2020 10:46 AM
To: Matthews, Kathryn H <kathryn_matthews@fws.gov>; Benjamin, Pete
<pete_benjamin@fws.gov>; Wells, Emily N <emily_wells@fws.gov>; Niemi, Katie
<katie_niemi@fws.gov>; Wright, Dana K <dana_wright@fws.gov>
Cc: Eversen, Michelle <michelle_eversen@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>;
Valenta, Aaron <aaron_valenta@fws.gov>



Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 

Kathy,  I have reviewed your letter and it is very well done.  I don't see a need to add or
change anything.  The letter clearly lays out the project, the impact of these and other
projects to the barrier system in the area over the years, and the impact to species which are
interest to the Service and the State.  It also clearly outlines the use of the exemption, and
identifies the need for more analysis and coordination with other agencies, State, NGOs and
the ongoing USGS input that has been requested by Congressman Grijalva, Chair of the House
Committee on Natural Resources.

Considering the difficulty of identifying and isolating the impacts of this particular action in an
area that has been altered by jetties and used as a sand mine for over 50 years, you have
addressed with the Corps, the needed studies and efforts that would determine  how the
projects would meet the definitions of the §3505(a)(6)(G) exemption for “nonstructural
projects for shoreline stabilization that are designed to mimic, enhance, or restore a natural
stabilization system.”  Both projects clearly show a deficient in the natural renourishment of
the sand in the system.  The impacts to the species are documented including listed and at-
risk species, including important shorebirds, that may not be considered in a section 7
analysis.  I believe this is an important responsibility for CBRA.  

Thank you and Pete for your willingness to take on this difficult, time consuming, and
precedent setting effort.  Your superb coordination and professional relationships with the
Corps, other partners, and within your office shows that additional conservation is attainable
even on highly political and complicated projects and can achieve the spirit of "conservation
without conflict."  I also applaud the Corps for their willingness and efforts to go through this
process with us and provide meaningful measures to address our concerns.  

Due to the interest of the Corps and Congressional members to expedite and move this 15
year extension into the upcoming WRDA bill, I believe that this letter outlines our best current
understanding of use of the §3505(a)(6)(G) exemption and the implementation of the
November 4, 2019 letter from Secretary Bernhardt and associated Solicitor's memo and input
on the use of sand from within the system to nourish beaches outside the system.  Therefore,
I would agree, at this time, these projects meet the exception at 16 U.S.C. §3505(a)(6)(G), if
the Corps adopts the measures listed above and in the February 26, 2020 Addendum. 
However, as you stated, the understanding of the project may change in the future,
particularly for the expected 50 year re-authorization effort and be subject to additional CBRA
consultations and changing interpretations as this issue matures. 

Thanks again for all your excellent work on behalf of the CBRA program and NC's barrier
resources.



Cindy

From: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Sent: Wednesday, March 4, 2020 8:17 AM
To: Benjamin, Pete <pete_benjamin@fws.gov>; Bohn, Cynthia <cynthia_bohn@fws.gov>; Wells,
Emily N <emily_wells@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>; Wright, Dana K
<dana_wright@fws.gov>
Cc: Eversen, Michelle <michelle_eversen@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>;
Valenta, Aaron <aaron_valenta@fws.gov>
Subject: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
Hi all,

Please find attached a draft letter for the Corps.  I would appreciate any comments you may
have.  The majority of the legal language is from the Solicitor's memo or the draft letter to the
Corps Director for Civil Works, and other CBRA consultations.  Please also let me know if the
concurrence statement is adequate, or if you think it should be worded differently (last
paragraph).

Thanks very much.

Kathy Matthews
Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
551-F Pylon Drive
Raleigh, NC  27606
919-856-4520, x. 27



From: Tripp, Kimberly J
To: Niemi, Katie
Subject: Re: High Priority - please review DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
Date: Monday, March 9, 2020 5:09:23 PM

Hi Katie.  Looks like this email was in my draft box.  

I did review since then and have no comments
---------
Hi Katie,

Thank you for sharing the document.  I will read it for my edification, but please don't delay
your response.

Kim Tripp
Chief, Branch of Coastal and Marine Resources
Fish and Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike 
Falls Church, VA 22041-3803
703-358-2151

From: Niemi, Katie <katie_niemi@fws.gov>
Sent: Thursday, March 5, 2020 10:44 AM
To: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Bohn, Cynthia <cynthia_bohn@fws.gov>
Subject: High Priority - please review DRAFT CBRA consultation letter for Wrightsville and Carolina
Beach CSRMs
 
Kim,
Please see attached draft response the NC field office has prepared to the Corps on the
Wrightsville and Carolina Beach projects. Cindy, Dana and I have all reviewed the draft
response and I concur that the field office did a great job coordinating this consultation and
preparing the response. The attached draft contains a few minor edits from us in HQ. Please
review and include any additional comments or edits you have in track changes. We'd like to
get our edits back to Kathy by today or tomorrow so her office can finalize the letter and send
it off to the Corps. Thanks!

Katie

From: Bohn, Cynthia <cynthia_bohn@fws.gov>



Sent: Wednesday, March 4, 2020 10:46 AM
To: Matthews, Kathryn H <kathryn_matthews@fws.gov>; Benjamin, Pete
<pete_benjamin@fws.gov>; Wells, Emily N <emily_wells@fws.gov>; Niemi, Katie
<katie_niemi@fws.gov>; Wright, Dana K <dana_wright@fws.gov>
Cc: Eversen, Michelle <michelle_eversen@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>;
Valenta, Aaron <aaron_valenta@fws.gov>
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 

Kathy,  I have reviewed your letter and it is very well done.  I don't see a need to add or
change anything.  The letter clearly lays out the project, the impact of these and other
projects to the barrier system in the area over the years, and the impact to species which are
interest to the Service and the State.  It also clearly outlines the use of the exemption, and
identifies the need for more analysis and coordination with other agencies, State, NGOs and
the ongoing USGS input that has been requested by Congressman Grijalva, Chair of the House
Committee on Natural Resources.

Considering the difficulty of identifying and isolating the impacts of this particular action in an
area that has been altered by jetties and used as a sand mine for over 50 years, you have
addressed with the Corps, the needed studies and efforts that would determine  how the
projects would meet the definitions of the §3505(a)(6)(G) exemption for “nonstructural
projects for shoreline stabilization that are designed to mimic, enhance, or restore a natural
stabilization system.”  Both projects clearly show a deficient in the natural renourishment of
the sand in the system.  The impacts to the species are documented including listed and at-
risk species, including important shorebirds, that may not be considered in a section 7
analysis.  I believe this is an important responsibility for CBRA.  

Thank you and Pete for your willingness to take on this difficult, time consuming, and
precedent setting effort.  Your superb coordination and professional relationships with the
Corps, other partners, and within your office shows that additional conservation is attainable
even on highly political and complicated projects and can achieve the spirit of "conservation
without conflict."  I also applaud the Corps for their willingness and efforts to go through this
process with us and provide meaningful measures to address our concerns.  

Due to the interest of the Corps and Congressional members to expedite and move this 15
year extension into the upcoming WRDA bill, I believe that this letter outlines our best current
understanding of use of the §3505(a)(6)(G) exemption and the implementation of the
November 4, 2019 letter from Secretary Bernhardt and associated Solicitor's memo and input
on the use of sand from within the system to nourish beaches outside the system.  Therefore,
I would agree, at this time, these projects meet the exception at 16 U.S.C. §3505(a)(6)(G), if
the Corps adopts the measures listed above and in the February 26, 2020 Addendum. 
However, as you stated, the understanding of the project may change in the future,



particularly for the expected 50 year re-authorization effort and be subject to additional CBRA
consultations and changing interpretations as this issue matures. 

Thanks again for all your excellent work on behalf of the CBRA program and NC's barrier
resources.

Cindy

From: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Sent: Wednesday, March 4, 2020 8:17 AM
To: Benjamin, Pete <pete_benjamin@fws.gov>; Bohn, Cynthia <cynthia_bohn@fws.gov>; Wells,
Emily N <emily_wells@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>; Wright, Dana K
<dana_wright@fws.gov>
Cc: Eversen, Michelle <michelle_eversen@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>;
Valenta, Aaron <aaron_valenta@fws.gov>
Subject: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
Hi all,

Please find attached a draft letter for the Corps.  I would appreciate any comments you may
have.  The majority of the legal language is from the Solicitor's memo or the draft letter to the
Corps Director for Civil Works, and other CBRA consultations.  Please also let me know if the
concurrence statement is adequate, or if you think it should be worded differently (last
paragraph).

Thanks very much.

Kathy Matthews
Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
551-F Pylon Drive
Raleigh, NC  27606
919-856-4520, x. 27



From: Niemi, Katie
To: Tripp, Kimberly J
Subject: Fw: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
Date: Wednesday, March 18, 2020 3:35:37 PM

Kim,
Per our discussion, please see Cindy's March 4 email below for a kudos to the Raleigh FO. The
key folks who worked on this at the FO include Kathy Matthews, Emily Wells, and Pete
Benjamin (Field Supervisor). Folks to copy in the RO include Aaron Valenta (has been serving
as CBRA POC since Cindy left), Catherine Philips (ARD), and Patty Kelly (new SE Regional CBRA
Coordinator). I think a short email from Michelle, Gina or Gary would be nice to acknowledge
the superb work the FO did in coordinating with us in HQ and the Corps on the first two CBRA
consultations following the new SOL memo on sand mining. 

Thanks!
Katie 

From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Sent: Tuesday, March 10, 2020 9:24 AM
To: Matthews, Kathryn H <kathryn_matthews@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>; Benjamin,
Pete <pete_benjamin@fws.gov>
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 

Thanks again Kathy for all your efforts on this.  c

From: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Sent: Tuesday, March 10, 2020 8:57 AM
To: Niemi, Katie <katie_niemi@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Bohn, Cynthia <cynthia_bohn@fws.gov>; Tripp,
Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
Thanks so much.  I will make those revisions and route it to Pete for signature.  

Kathy Matthews
Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
551-F Pylon Drive
Raleigh, NC  27606



919-856-4520, x. 27

From: Niemi, Katie <katie_niemi@fws.gov>
Sent: Tuesday, March 10, 2020 8:37 AM
To: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Bohn, Cynthia <cynthia_bohn@fws.gov>; Tripp,
Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
Hi Kathy,
CBRA HQ (Cindy, Dana, Kim and I) have reviewed your draft response letter to the Corps and
have only a few minor edits for your consideration (see attached). You and your office did an
exceptional job coordinating this consulation and preparing the response.  Thanks for the
opportunity to review.

Katie

From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Sent: Wednesday, March 4, 2020 3:45 PM
To: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
You did a really great job.  Dana may be providing you some edits for technical stuff, she has
not had a chance to look at it yet.  Her edits are very good and specific in nature, mine are
usually substance.  Before you send it, check with her to see if she has anything to add.  Again,
thanks for all your help and willingness to do this. c

From: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Sent: Wednesday, March 4, 2020 3:18 PM
To: Bohn, Cynthia <cynthia_bohn@fws.gov>
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
Thanks!  

Kathy Matthews
Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
551-F Pylon Drive
Raleigh, NC  27606
919-856-4520, x. 27



From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Sent: Wednesday, March 4, 2020 10:46 AM
To: Matthews, Kathryn H <kathryn_matthews@fws.gov>; Benjamin, Pete
<pete_benjamin@fws.gov>; Wells, Emily N <emily_wells@fws.gov>; Niemi, Katie
<katie_niemi@fws.gov>; Wright, Dana K <dana_wright@fws.gov>
Cc: Eversen, Michelle <michelle_eversen@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>;
Valenta, Aaron <aaron_valenta@fws.gov>
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 

Kathy,  I have reviewed your letter and it is very well done.  I don't see a need to add or
change anything.  The letter clearly lays out the project, the impact of these and other
projects to the barrier system in the area over the years, and the impact to species which are
interest to the Service and the State.  It also clearly outlines the use of the exemption, and
identifies the need for more analysis and coordination with other agencies, State, NGOs and
the ongoing USGS input that has been requested by Congressman Grijalva, Chair of the House
Committee on Natural Resources.

Considering the difficulty of identifying and isolating the impacts of this particular action in an
area that has been altered by jetties and used as a sand mine for over 50 years, you have
addressed with the Corps, the needed studies and efforts that would determine  how the
projects would meet the definitions of the §3505(a)(6)(G) exemption for “nonstructural
projects for shoreline stabilization that are designed to mimic, enhance, or restore a natural
stabilization system.”  Both projects clearly show a deficient in the natural renourishment of
the sand in the system.  The impacts to the species are documented including listed and at-
risk species, including important shorebirds, that may not be considered in a section 7
analysis.  I believe this is an important responsibility for CBRA.  

Thank you and Pete for your willingness to take on this difficult, time consuming, and
precedent setting effort.  Your superb coordination and professional relationships with the
Corps, other partners, and within your office shows that additional conservation is attainable
even on highly political and complicated projects and can achieve the spirit of "conservation
without conflict."  I also applaud the Corps for their willingness and efforts to go through this
process with us and provide meaningful measures to address our concerns.  

Due to the interest of the Corps and Congressional members to expedite and move this 15
year extension into the upcoming WRDA bill, I believe that this letter outlines our best current
understanding of use of the §3505(a)(6)(G) exemption and the implementation of the
November 4, 2019 letter from Secretary Bernhardt and associated Solicitor's memo and input
on the use of sand from within the system to nourish beaches outside the system.  Therefore,
I would agree, at this time, these projects meet the exception at 16 U.S.C. §3505(a)(6)(G), if



the Corps adopts the measures listed above and in the February 26, 2020 Addendum. 
However, as you stated, the understanding of the project may change in the future,
particularly for the expected 50 year re-authorization effort and be subject to additional CBRA
consultations and changing interpretations as this issue matures. 

Thanks again for all your excellent work on behalf of the CBRA program and NC's barrier
resources.

Cindy

From: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Sent: Wednesday, March 4, 2020 8:17 AM
To: Benjamin, Pete <pete_benjamin@fws.gov>; Bohn, Cynthia <cynthia_bohn@fws.gov>; Wells,
Emily N <emily_wells@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>; Wright, Dana K
<dana_wright@fws.gov>
Cc: Eversen, Michelle <michelle_eversen@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>;
Valenta, Aaron <aaron_valenta@fws.gov>
Subject: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
Hi all,

Please find attached a draft letter for the Corps.  I would appreciate any comments you may
have.  The majority of the legal language is from the Solicitor's memo or the draft letter to the
Corps Director for Civil Works, and other CBRA consultations.  Please also let me know if the
concurrence statement is adequate, or if you think it should be worded differently (last
paragraph).

Thanks very much.

Kathy Matthews
Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
551-F Pylon Drive
Raleigh, NC  27606
919-856-4520, x. 27



From: Chen, Linus Y
To: Floom, Kristen B; Wright, Dana K; Niemi, Katie
Cc: Tripp, Kimberly J
Subject: Re: please review - Draft response to CBRA letter from Chairman Huffman
Date: Friday, March 20, 2020 8:16:44 AM

If we need to surname this in DTS, Ben will surname in DTS also.

I am occasionally teleworking, and will respond when I can (taking care of kids).

Linus Y. Chen, Attorney
Division Parks & Wildlife
(w) 202-208-5036
(f)  202-208-3877

From: Floom, Kristen B <kristen.floom@sol.doi.gov>
Sent: Friday, March 20, 2020 8:04 AM
To: Wright, Dana K <dana_wright@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>; Chen, Linus Y
<Linus.Chen@sol.doi.gov>
Cc: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: RE: please review - Draft response to CBRA letter from Chairman Huffman
 
Dana:
 
Yes, I think Ben needs to review it. And I already emailed it to him yesterday evening. My apologies,
but I didn’t know about the directive from Congressional Affairs. So I guess that means it should be
cleared through the Director’s Office.
 
And I guess this also means I have to figure out how to use DTS…
 
Thanks,
Kristen
 

From: Wright, Dana K <dana_wright@fws.gov> 
Sent: Friday, March 20, 2020 6:52 AM
To: Floom, Kristen B <kristen.floom@sol.doi.gov>; Niemi, Katie <katie_niemi@fws.gov>; Chen, Linus
Y <Linus.Chen@sol.doi.gov>
Cc: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: please review - Draft response to CBRA letter from Chairman Huffman
 
Hi Kristen,
 
Congressional Affairs indicated that if this needs to go beyond you and Linus that we would
need to get it cleared through the Director's office first, and then we'll route it to SOL more



formally in DTS. Let us know if that's the case and we'll go ahead and send it through the
Director's office.
 
Thanks,
 
Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)
 
Learn more about the Coastal Barrier Resources Act
 

From: Floom, Kristen B <kristen.floom@sol.doi.gov>
Sent: Thursday, March 19, 2020 5:07 PM
To: Niemi, Katie <katie niemi@fws.gov>; Chen, Linus Y <Linus.Chen@sol.doi.gov>
Cc: Wright, Dana K <dana wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: RE: please review - Draft response to CBRA letter from Chairman Huffman
 
Thanks Katie. I can access these attachments.
 
I’ll confer with Linus, and I think we need to loop in Ben and perhaps Peg to weigh in on the
statement about declining to release the legal interpretation.
 
 

From: Niemi, Katie <katie niemi@fws.gov> 
Sent: Thursday, March 19, 2020 4:15 PM
To: Floom, Kristen B <kristen.floom@sol.doi.gov>; Chen, Linus Y <Linus.Chen@sol.doi.gov>
Cc: Wright, Dana K <dana wright@fws.gov>; Tripp, Kimberly J <kimberly tripp@fws.gov>
Subject: Re: please review - Draft response to CBRA letter from Chairman Huffman
 
Sorry, still trying to figure out Teams in order to minimize use of VPN right now. 
 
Katie
 
 
 

From: Floom, Kristen B <kristen.floom@sol.doi.gov>
Sent: Thursday, March 19, 2020 3:50 PM



To: Niemi, Katie <katie_niemi@fws.gov>; Chen, Linus Y <Linus.Chen@sol.doi.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: RE: please review - Draft response to CBRA letter from Chairman Huffman
 
Katie:
 
I’m unable to open either of these attachments. I’m on the VPN, so I don’t know what the problem
is. Is it possible to attach the files directly in their native format instead of using Sharepoint?
 
Thanks,
Kristen
 
 

From: Niemi, Katie <katie niemi@fws.gov> 
Sent: Thursday, March 19, 2020 3:42 PM
To: Chen, Linus Y <Linus.Chen@sol.doi.gov>; Floom, Kristen B <kristen.floom@sol.doi.gov>
Cc: Wright, Dana K <dana wright@fws.gov>; Tripp, Kimberly J <kimberly tripp@fws.gov>
Subject: please review - Draft response to CBRA letter from Chairman Huffman
 
Linus and Kristen,
I hope you both are doing okay. Can you please review the attached draft response prepared
by CLA in response to an incoming letter from Rep. Huffman (Chair of Subcommittee on
Water, Oceans, and Wildlife) concerning the Department's revised interpretation of the CBRA
sand mining exception. Dana and I have reviewed and we wanted to get your feedback before
it starts moving through surname in DTS.
 
Thanks!
Katie
 
Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071
 



From: Tripp, Kimberly J
To: Niemi, Katie
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
Date: Tuesday, March 24, 2020 12:02:24 PM

Will do

Sent from my iPhone

On Mar 18, 2020, at 3:35 PM, Niemi, Katie <katie_niemi@fws.gov> wrote:

Kim,
Per our discussion, please see Cindy's March 4 email below for a kudos to the
Raleigh FO. The key folks who worked on this at the FO include Kathy Matthews,
Emily Wells, and Pete Benjamin (Field Supervisor). Folks to copy in the RO include
Aaron Valenta (has been serving as CBRA POC since Cindy left), Catherine Philips
(ARD), and Patty Kelly (new SE Regional CBRA Coordinator). I think a short email
from Michelle, Gina or Gary would be nice to acknowledge the superb work the
FO did in coordinating with us in HQ and the Corps on the first two CBRA
consultations following the new SOL memo on sand mining. 

Thanks!
Katie 

From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Sent: Tuesday, March 10, 2020 9:24 AM
To: Matthews, Kathryn H <kathryn_matthews@fws.gov>; Niemi, Katie
<katie_niemi@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J
<kimberly_tripp@fws.gov>; Benjamin, Pete <pete_benjamin@fws.gov>
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 

Thanks again Kathy for all your efforts on this.  c

From: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Sent: Tuesday, March 10, 2020 8:57 AM
To: Niemi, Katie <katie_niemi@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Bohn, Cynthia <cynthia_bohn@fws.gov>;
Tripp, Kimberly J <kimberly_tripp@fws.gov>



Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
Thanks so much.  I will make those revisions and route it to Pete for signature.  

Kathy Matthews
Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
551-F Pylon Drive
Raleigh, NC  27606
919-856-4520, x. 27

From: Niemi, Katie <katie_niemi@fws.gov>
Sent: Tuesday, March 10, 2020 8:37 AM
To: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Bohn, Cynthia <cynthia_bohn@fws.gov>;
Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
Hi Kathy,
CBRA HQ (Cindy, Dana, Kim and I) have reviewed your draft response letter to the
Corps and have only a few minor edits for your consideration (see attached). You
and your office did an exceptional job coordinating this consulation and preparing
the response.  Thanks for the opportunity to review.

Katie

From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Sent: Wednesday, March 4, 2020 3:45 PM
To: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
You did a really great job.  Dana may be providing you some edits for technical
stuff, she has not had a chance to look at it yet.  Her edits are very good and
specific in nature, mine are usually substance.  Before you send it, check with her
to see if she has anything to add.  Again, thanks for all your help and willingness to
do this. c

From: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Sent: Wednesday, March 4, 2020 3:18 PM
To: Bohn, Cynthia <cynthia_bohn@fws.gov>



Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
Thanks!  

Kathy Matthews
Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
551-F Pylon Drive
Raleigh, NC  27606
919-856-4520, x. 27

From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Sent: Wednesday, March 4, 2020 10:46 AM
To: Matthews, Kathryn H <kathryn_matthews@fws.gov>; Benjamin, Pete
<pete_benjamin@fws.gov>; Wells, Emily N <emily_wells@fws.gov>; Niemi, Katie
<katie_niemi@fws.gov>; Wright, Dana K <dana_wright@fws.gov>
Cc: Eversen, Michelle <michelle_eversen@fws.gov>; Tripp, Kimberly J
<kimberly_tripp@fws.gov>; Valenta, Aaron <aaron_valenta@fws.gov>
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 

Kathy,  I have reviewed your letter and it is very well done.  I don't see a need to
add or change anything.  The letter clearly lays out the project, the impact of
these and other projects to the barrier system in the area over the years, and the
impact to species which are interest to the Service and the State.  It also clearly
outlines the use of the exemption, and identifies the need for more analysis and
coordination with other agencies, State, NGOs and the ongoing USGS input that
has been requested by Congressman Grijalva, Chair of the House Committee on
Natural Resources.

Considering the difficulty of identifying and isolating the impacts of this particular
action in an area that has been altered by jetties and used as a sand mine for over
50 years, you have addressed with the Corps, the needed studies and efforts that
would determine  how the projects would meet the definitions of the §3505(a)(6)
(G) exemption for “nonstructural projects for shoreline stabilization that are
designed to mimic, enhance, or restore a natural stabilization system.”  Both
projects clearly show a deficient in the natural renourishment of the sand in the
system.  The impacts to the species are documented including listed and at-risk
species, including important shorebirds, that may not be considered in a section 7
analysis.  I believe this is an important responsibility for CBRA.  



Thank you and Pete for your willingness to take on this difficult, time consuming,
and precedent setting effort.  Your superb coordination and professional
relationships with the Corps, other partners, and within your office shows that
additional conservation is attainable even on highly political and complicated
projects and can achieve the spirit of "conservation without conflict."  I also
applaud the Corps for their willingness and efforts to go through this process with
us and provide meaningful measures to address our concerns.  

Due to the interest of the Corps and Congressional members to expedite and
move this 15 year extension into the upcoming WRDA bill, I believe that this letter
outlines our best current understanding of use of the §3505(a)(6)(G) exemption
and the implementation of the November 4, 2019 letter from Secretary
Bernhardt and associated Solicitor's memo and input on the use of sand from
within the system to nourish beaches outside the system.  Therefore, I would
agree, at this time, these projects meet the exception at 16 U.S.C. §3505(a)(6)(G),
if the Corps adopts the measures listed above and in the February 26, 2020
Addendum.  However, as you stated, the understanding of the project may
change in the future, particularly for the expected 50 year re-authorization effort
and be subject to additional CBRA consultations and changing interpretations as
this issue matures. 

Thanks again for all your excellent work on behalf of the CBRA program and NC's
barrier resources.

Cindy

From: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Sent: Wednesday, March 4, 2020 8:17 AM
To: Benjamin, Pete <pete_benjamin@fws.gov>; Bohn, Cynthia
<cynthia_bohn@fws.gov>; Wells, Emily N <emily_wells@fws.gov>; Niemi, Katie
<katie_niemi@fws.gov>; Wright, Dana K <dana_wright@fws.gov>
Cc: Eversen, Michelle <michelle_eversen@fws.gov>; Tripp, Kimberly J
<kimberly_tripp@fws.gov>; Valenta, Aaron <aaron_valenta@fws.gov>
Subject: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
Hi all,

Please find attached a draft letter for the Corps.  I would appreciate any
comments you may have.  The majority of the legal language is from the
Solicitor's memo or the draft letter to the Corps Director for Civil Works, and
other CBRA consultations.  Please also let me know if the concurrence statement
is adequate, or if you think it should be worded differently (last paragraph).



Thanks very much.

Kathy Matthews
Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
551-F Pylon Drive
Raleigh, NC  27606
919-856-4520, x. 27



From: Bohn, Cynthia
To: Kelly, Patricia
Cc: Wright, Dana K; Niemi, Katie
Subject: Fw: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
Date: Tuesday, March 24, 2020 4:05:41 PM

Patti, see Kathy's letter.  Ideally we could just add the information to the CBRA Template.  The
information needed is in the last part of the letter.  

From: Wright, Dana K <dana_wright@fws.gov>
Sent: Wednesday, March 4, 2020 3:56 PM
To: Bohn, Cynthia <cynthia_bohn@fws.gov>; Matthews, Kathryn H <kathryn_matthews@fws.gov>
Cc: Niemi, Katie <katie_niemi@fws.gov>
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
Thanks! I had a few minor things and a comment about maybe introducing the idea that we
used to have a different legal interpretation (this would help explain the existence of a
"revised interpretation"). I've put in my comments and passed it to Katie and we'll get it back
to you soon. I don't anticipate any show stoppers.

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Sent: Wednesday, March 4, 2020 3:45 PM
To: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
You did a really great job.  Dana may be providing you some edits for technical stuff, she has
not had a chance to look at it yet.  Her edits are very good and specific in nature, mine are
usually substance.  Before you send it, check with her to see if she has anything to add.  Again,
thanks for all your help and willingness to do this. c

From: Matthews, Kathryn H <kathryn_matthews@fws.gov>



Sent: Wednesday, March 4, 2020 3:18 PM
To: Bohn, Cynthia <cynthia_bohn@fws.gov>
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
Thanks!  

Kathy Matthews
Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
551-F Pylon Drive
Raleigh, NC  27606
919-856-4520, x. 27

From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Sent: Wednesday, March 4, 2020 10:46 AM
To: Matthews, Kathryn H <kathryn_matthews@fws.gov>; Benjamin, Pete
<pete_benjamin@fws.gov>; Wells, Emily N <emily_wells@fws.gov>; Niemi, Katie
<katie_niemi@fws.gov>; Wright, Dana K <dana_wright@fws.gov>
Cc: Eversen, Michelle <michelle_eversen@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>;
Valenta, Aaron <aaron_valenta@fws.gov>
Subject: Re: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 

Kathy,  I have reviewed your letter and it is very well done.  I don't see a need to add or
change anything.  The letter clearly lays out the project, the impact of these and other
projects to the barrier system in the area over the years, and the impact to species which are
interest to the Service and the State.  It also clearly outlines the use of the exemption, and
identifies the need for more analysis and coordination with other agencies, State, NGOs and
the ongoing USGS input that has been requested by Congressman Grijalva, Chair of the House
Committee on Natural Resources.

Considering the difficulty of identifying and isolating the impacts of this particular action in an
area that has been altered by jetties and used as a sand mine for over 50 years, you have
addressed with the Corps, the needed studies and efforts that would determine  how the
projects would meet the definitions of the §3505(a)(6)(G) exemption for “nonstructural
projects for shoreline stabilization that are designed to mimic, enhance, or restore a natural
stabilization system.”  Both projects clearly show a deficient in the natural renourishment of
the sand in the system.  The impacts to the species are documented including listed and at-
risk species, including important shorebirds, that may not be considered in a section 7
analysis.  I believe this is an important responsibility for CBRA.  

Thank you and Pete for your willingness to take on this difficult, time consuming, and



precedent setting effort.  Your superb coordination and professional relationships with the
Corps, other partners, and within your office shows that additional conservation is attainable
even on highly political and complicated projects and can achieve the spirit of "conservation
without conflict."  I also applaud the Corps for their willingness and efforts to go through this
process with us and provide meaningful measures to address our concerns.  

Due to the interest of the Corps and Congressional members to expedite and move this 15
year extension into the upcoming WRDA bill, I believe that this letter outlines our best current
understanding of use of the §3505(a)(6)(G) exemption and the implementation of the
November 4, 2019 letter from Secretary Bernhardt and associated Solicitor's memo and input
on the use of sand from within the system to nourish beaches outside the system.  Therefore,
I would agree, at this time, these projects meet the exception at 16 U.S.C. §3505(a)(6)(G), if
the Corps adopts the measures listed above and in the February 26, 2020 Addendum. 
However, as you stated, the understanding of the project may change in the future,
particularly for the expected 50 year re-authorization effort and be subject to additional CBRA
consultations and changing interpretations as this issue matures. 

Thanks again for all your excellent work on behalf of the CBRA program and NC's barrier
resources.

Cindy

From: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Sent: Wednesday, March 4, 2020 8:17 AM
To: Benjamin, Pete <pete_benjamin@fws.gov>; Bohn, Cynthia <cynthia_bohn@fws.gov>; Wells,
Emily N <emily_wells@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>; Wright, Dana K
<dana_wright@fws.gov>
Cc: Eversen, Michelle <michelle_eversen@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>;
Valenta, Aaron <aaron_valenta@fws.gov>
Subject: DRAFT CBRA consultation letter for Wrightsville and Carolina Beach CSRMs
 
Hi all,

Please find attached a draft letter for the Corps.  I would appreciate any comments you may
have.  The majority of the legal language is from the Solicitor's memo or the draft letter to the
Corps Director for Civil Works, and other CBRA consultations.  Please also let me know if the
concurrence statement is adequate, or if you think it should be worded differently (last
paragraph).

Thanks very much.

Kathy Matthews



Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
551-F Pylon Drive
Raleigh, NC  27606
919-856-4520, x. 27



From: Wright, Dana K
To: Wellman, Lois A
Subject: Fw: DTS assignment 072054
Date: Wednesday, March 18, 2020 7:03:23 AM

FYI re 072054

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Sent: Monday, March 16, 2020 12:41 PM
To: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>
Subject: Re: DTS assignment
 
Will do. Thanks for your patience. It may be a little bit before the routing is resolved.

Alyssa Hausman
Congressional and Legislative Affairs Specialist
U.S. Fish and Wildlife Service
Office: (703) 358-2275
Mobile: (703) 785-3402
alyssa_hausman@fws.gov

From: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Sent: Monday, March 16, 2020 12:37 PM
To: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>
Subject: Re: DTS assignment
 
thank you Alyssa.
We'll be curious to track the response that's delivered.  Would you please share it with us,
once it's completed?
Dana would you please reroute to Alyssa.  

Kim



Kim Tripp
Chief, Branch of Coastal and Marine Resources
Fish and Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike 
Falls Church, VA 22041-3803
Office- 703-358-2151
Cell- 571-389-2658

From: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Sent: Monday, March 16, 2020 8:14 AM
To: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>
Subject: Re: DTS assignment
 
Hi Kim, 

My supervisor was going to check with DOI congressional on Friday, but didn't get the chance
and is sending a note about this now. At least within CLA, we don't think that FWS should lead
response and are trying to get this assigned to an office within DOI. If we do not get that
clearance, then I will draft the response myself. If you all want to close your DTS routing and
assign to CLA for appropriate action, that may be best the best step at this point. I will let you
know as soon as I have guidance.

Thanks,
Alyssa

Alyssa Hausman
Congressional and Legislative Affairs Specialist
U.S. Fish and Wildlife Service
Office: (703) 358-2275
Mobile: (703) 785-3402
alyssa_hausman@fws.gov

From: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Sent: Friday, March 13, 2020 5:21 PM
To: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>



Subject: DTS assignment
 
Hi Alyssa

Has the congressional letter on the solicitor memo been reassigned in DTS to CLA?  

Thanks for the update!
Kim

Sent from my iPhone



From: Niemi, Katie
To: Hausman, Alyssa B
Cc: Wright, Dana K; Tripp, Kimberly J
Subject: Re: DTS assignment
Date: Friday, March 20, 2020 2:50:55 PM
Attachments: 072054 Huffman Response - Draft 3.20.20.docx

Hi Alyssa,
Thanks for preparing the draft response to Chairman Huffman. Attached is initial feedback
from me and Dana. Can you please upload the draft response letter to DTS and include ES,
SOL, and the Director's Office in the surname routing. Thanks!

Katie

From: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Sent: Thursday, March 19, 2020 10:55 AM
To: Niemi, Katie <katie_niemi@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>
Subject: Re: DTS assignment
 
Hi Katie and Dana, 

Attached is my draft response to Chairman Huffman. I took much of the language from the
ACOE letter.

Please edit as you see fit. I would appreciate it if you could please take a look at the paragraph
addressing the political interference claim to ensure you are comfortable with that language. I
am open to eliminating that paragraph or providing separately for DOI consideration if you
prefer.

Once you (and Linus) have the chance to review, I will go ahead and put into DTS and route to
ES. If Linus can't do an informal review or would like to send to additional folks within SOL, I
would prefer to hold on that and route to them through DTS following Aurelia's reivew.

Let me know if you have any questions.

Thanks,
Alyssa



Alyssa Hausman
Congressional and Legislative Affairs Specialist
U.S. Fish and Wildlife Service
Office: (703) 358-2275
Mobile: (703) 785-3402
alyssa_hausman@fws.gov

From: Niemi, Katie <katie_niemi@fws.gov>
Sent: Wednesday, March 18, 2020 11:36 AM
To: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>
Subject: Re: DTS assignment
 
Hi Alyssa,
Send me a chat when you're available. I'm pretty open.
Katie

From: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Sent: Wednesday, March 18, 2020 9:50 AM
To: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>; Niemi,
Katie <katie_niemi@fws.gov>
Subject: Re: DTS assignment
 
Thanks, Dana.

Katie, please let me know if there are any times that work best for you. I have a couple other
calls today, but am relatively flexible.

Thanks,
Alyssa

Alyssa Hausman
Congressional and Legislative Affairs Specialist
U.S. Fish and Wildlife Service
Office: (703) 358-2275
Mobile: (703) 785-3402
alyssa_hausman@fws.gov

From: Wright, Dana K <dana_wright@fws.gov>
Sent: Wednesday, March 18, 2020 9:45 AM
To: Hausman, Alyssa B <alyssa_hausman@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>;
Niemi, Katie <katie_niemi@fws.gov>



Subject: Re: DTS assignment
 
OK, thanks. I recommend that you talk to Katie about that rather than me. Adding her to this
email.

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Sent: Wednesday, March 18, 2020 8:54 AM
To: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: DTS assignment
 
Hi Dana, 

I spoke with Marty and he thinks that the letter should come from FWS, not the Department.
 I will take the lead on drafting this and then will route to you all through DTS for ES surname.

Do you have time today you can chat with me about key messages for the response? 

Thanks,
Alyssa

Alyssa Hausman
Congressional and Legislative Affairs Specialist
U.S. Fish and Wildlife Service
Office: (703) 358-2275
Mobile: (703) 785-3402
alyssa_hausman@fws.gov

From: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Sent: Monday, March 16, 2020 12:54 PM
To: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: DTS assignment
 
Thanks, Dana and Kim. I'll let you know as soon as I get guidance and will share the final letter



with you all.

Alyssa Hausman
Congressional and Legislative Affairs Specialist
U.S. Fish and Wildlife Service
Office: (703) 358-2275
Mobile: (703) 785-3402
alyssa_hausman@fws.gov

From: Wright, Dana K <dana_wright@fws.gov>
Sent: Monday, March 16, 2020 12:52 PM
To: Hausman, Alyssa B <alyssa_hausman@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: DTS assignment
 
I updated the DTS record and it's open with CLA for appropriate action.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Sent: Monday, March 16, 2020 12:41 PM
To: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>
Subject: Re: DTS assignment
 
Will do. Thanks for your patience. It may be a little bit before the routing is resolved.

Alyssa Hausman
Congressional and Legislative Affairs Specialist
U.S. Fish and Wildlife Service
Office: (703) 358-2275
Mobile: (703) 785-3402
alyssa_hausman@fws.gov



From: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Sent: Monday, March 16, 2020 12:37 PM
To: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>
Subject: Re: DTS assignment
 
thank you Alyssa.
We'll be curious to track the response that's delivered.  Would you please share it with us,
once it's completed?
Dana would you please reroute to Alyssa.  

Kim

Kim Tripp
Chief, Branch of Coastal and Marine Resources
Fish and Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike 
Falls Church, VA 22041-3803
Office- 703-358-2151
Cell- 571-389-2658

From: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Sent: Monday, March 16, 2020 8:14 AM
To: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>
Subject: Re: DTS assignment
 
Hi Kim, 

My supervisor was going to check with DOI congressional on Friday, but didn't get the chance
and is sending a note about this now. At least within CLA, we don't think that FWS should lead
response and are trying to get this assigned to an office within DOI. If we do not get that
clearance, then I will draft the response myself. If you all want to close your DTS routing and
assign to CLA for appropriate action, that may be best the best step at this point. I will let you
know as soon as I have guidance.

Thanks,
Alyssa



Alyssa Hausman
Congressional and Legislative Affairs Specialist
U.S. Fish and Wildlife Service
Office: (703) 358-2275
Mobile: (703) 785-3402
alyssa_hausman@fws.gov

From: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Sent: Friday, March 13, 2020 5:21 PM
To: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>
Subject: DTS assignment
 
Hi Alyssa

Has the congressional letter on the solicitor memo been reassigned in DTS to CLA?  

Thanks for the update!
Kim

Sent from my iPhone



 
The Honorable Jared Huffman 
Chairman, Committee on Natural Resources, 

Subcommittee on Water, Oceans, and Wildlife 
U.S. House of Representatives 
Washington, D.C.  20515 
 
Dear Chairman Huffman: 
 
Thank you for your letter of March 4, 2020, to Secretary of the Interior David Bernhardt 
regarding the revised legal interpretation of certain exceptions under the Coastal Barrier 
Resources Act (CBRA; 16 U.S.C § 3501 et seq.). Secretary Bernhardt has asked me to respond 
on his behalf.  
 
The U.S. Fish and Wildlife Service (Service) is responsible for administering CBRA, which 
originally established the Coastal Barrier Resources System (CBRS) in 1982. The purpose of the 
law is to conserve natural resources, save taxpayer money and keep people out of harm’s way by 
removing the federal incentive to develop ecologically sensitive and storm-prone coastal areas. 
CBRA prohibits most new federal expenditures and financial assistance within the CBRS. The 
law provides exceptions to the prohibitions and allows for certain federal expenditures following 
consultation with the Service. Among those exceptions, Section 6(a)(6)(gG) of CBRA allows for 
federal expenditures for “nonstructural projects for shoreline stabilization that are designed to 
mimic, enhance, or restore a natural stabilization systems” if it isthat are also consistent with the 
purposes of the law. 
 
Last year, the Department of the Interior (Department) and the Service revisited the 1994 legal 
interpretation for the exception provided under Section 6(a)(6)(gG). In consultation with the 
Department’s Office of the Solicitor, Division of Parks and Wildlife, we determined that sand 
from within the CBRS may be used to nourish beaches outside of the CBRS, provided that the 
federal funding agency consults with the Service and the project meets the requirements of the 
exception and is consistent with the purposes of CBRA. The Service began applying this 
interpretation on November 4, 2019.  
 
While the revised legal interpretation does not guarantee that sand within the CBRS may be used 
for beach replenishment outside the CBRS, it does make such projects eligible for consideration 
by federal agencies through the CBRA consultation process. The Service’s revised interpretation 
does not alter the federal funding agency’s responsibility to consider each project on a case-by-
case basis through the consultation process. Each affected agency is independently responsible 
for complying with the law and certifying annually to the Secretary of the Interior that they are in 
compliance with CBRA. 
 
As you note in your letter, stakeholders including coastal communities and Members of Congress 
raised concerns and requested that the Department review the 1994 legal interpretation of the 
exception provided under Section 6(a)(6)(gG). While the Secretary requested the review of the 
1994 interpretation in response to those concerns, as noted in his November 2019 letter to the 
requesting Members of Congress, the revised interpretation is based on a legal analysis by the 





From: Hausman, Alyssa B
To: Wright, Dana K; Niemi, Katie
Cc: Tripp, Kimberly J
Subject: Re: DTS assignment
Date: Monday, March 23, 2020 7:16:43 AM

That's fine. Thanks for the heads up.

Alyssa Hausman
Congressional and Legislative Affairs Specialist
U.S. Fish and Wildlife Service
Office: (703) 358-2275
Mobile: (703) 785-3402
alyssa_hausman@fws.gov

From: Wright, Dana K <dana_wright@fws.gov>
Sent: Monday, March 23, 2020 7:10 AM
To: Niemi, Katie <katie_niemi@fws.gov>; Hausman, Alyssa B <alyssa_hausman@fws.gov>
Cc: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: DTS assignment
 
Hi all,

Lois asked me about this today because it was routed to Gary. I updated the routing to insert
Kim, Michelle, and Gina before Gary. Let me know if you have any concerns with that.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Niemi, Katie <katie_niemi@fws.gov>
Sent: Friday, March 20, 2020 3:03 PM
To: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: DTS assignment
 



Please have it go through AES-DRR-BCMR so Kim and Michelle can review/surname first.
Thanks.

Katie

From: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Sent: Friday, March 20, 2020 3:02 PM
To: Niemi, Katie <katie_niemi@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: DTS assignment
 
Thanks, Katie. Should I route straight to AES, or would you prefer it go to AES-DRR-BCMR first?

Alyssa Hausman
Congressional and Legislative Affairs Specialist
U.S. Fish and Wildlife Service
Office: (703) 358-2275
Mobile: (703) 785-3402
alyssa_hausman@fws.gov

From: Niemi, Katie <katie_niemi@fws.gov>
Sent: Friday, March 20, 2020 2:50 PM
To: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: DTS assignment
 
Hi Alyssa,
Thanks for preparing the draft response to Chairman Huffman. Attached is initial feedback
from me and Dana. Can you please upload the draft response letter to DTS and include ES,
SOL, and the Director's Office in the surname routing. Thanks!

Katie

From: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Sent: Thursday, March 19, 2020 10:55 AM
To: Niemi, Katie <katie_niemi@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>
Subject: Re: DTS assignment
 
Hi Katie and Dana, 



Attached is my draft response to Chairman Huffman. I took much of the language from the
ACOE letter.

Please edit as you see fit. I would appreciate it if you could please take a look at the paragraph
addressing the political interference claim to ensure you are comfortable with that language. I
am open to eliminating that paragraph or providing separately for DOI consideration if you
prefer.

Once you (and Linus) have the chance to review, I will go ahead and put into DTS and route to
ES. If Linus can't do an informal review or would like to send to additional folks within SOL, I
would prefer to hold on that and route to them through DTS following Aurelia's reivew.

Let me know if you have any questions.

Thanks,
Alyssa

Alyssa Hausman
Congressional and Legislative Affairs Specialist
U.S. Fish and Wildlife Service
Office: (703) 358-2275
Mobile: (703) 785-3402
alyssa_hausman@fws.gov

From: Niemi, Katie <katie_niemi@fws.gov>
Sent: Wednesday, March 18, 2020 11:36 AM
To: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>
Subject: Re: DTS assignment
 
Hi Alyssa,
Send me a chat when you're available. I'm pretty open.
Katie

From: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Sent: Wednesday, March 18, 2020 9:50 AM
To: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>; Niemi,
Katie <katie_niemi@fws.gov>



Subject: Re: DTS assignment
 
Thanks, Dana.

Katie, please let me know if there are any times that work best for you. I have a couple other
calls today, but am relatively flexible.

Thanks,
Alyssa

Alyssa Hausman
Congressional and Legislative Affairs Specialist
U.S. Fish and Wildlife Service
Office: (703) 358-2275
Mobile: (703) 785-3402
alyssa_hausman@fws.gov

From: Wright, Dana K <dana_wright@fws.gov>
Sent: Wednesday, March 18, 2020 9:45 AM
To: Hausman, Alyssa B <alyssa_hausman@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>;
Niemi, Katie <katie_niemi@fws.gov>
Subject: Re: DTS assignment
 
OK, thanks. I recommend that you talk to Katie about that rather than me. Adding her to this
email.

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Sent: Wednesday, March 18, 2020 8:54 AM
To: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: DTS assignment
 
Hi Dana, 



I spoke with Marty and he thinks that the letter should come from FWS, not the Department.
 I will take the lead on drafting this and then will route to you all through DTS for ES surname.

Do you have time today you can chat with me about key messages for the response? 

Thanks,
Alyssa

Alyssa Hausman
Congressional and Legislative Affairs Specialist
U.S. Fish and Wildlife Service
Office: (703) 358-2275
Mobile: (703) 785-3402
alyssa_hausman@fws.gov

From: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Sent: Monday, March 16, 2020 12:54 PM
To: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: DTS assignment
 
Thanks, Dana and Kim. I'll let you know as soon as I get guidance and will share the final letter
with you all.

Alyssa Hausman
Congressional and Legislative Affairs Specialist
U.S. Fish and Wildlife Service
Office: (703) 358-2275
Mobile: (703) 785-3402
alyssa_hausman@fws.gov

From: Wright, Dana K <dana_wright@fws.gov>
Sent: Monday, March 16, 2020 12:52 PM
To: Hausman, Alyssa B <alyssa_hausman@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: DTS assignment
 
I updated the DTS record and it's open with CLA for appropriate action.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES



Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Sent: Monday, March 16, 2020 12:41 PM
To: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>
Subject: Re: DTS assignment
 
Will do. Thanks for your patience. It may be a little bit before the routing is resolved.

Alyssa Hausman
Congressional and Legislative Affairs Specialist
U.S. Fish and Wildlife Service
Office: (703) 358-2275
Mobile: (703) 785-3402
alyssa_hausman@fws.gov

From: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Sent: Monday, March 16, 2020 12:37 PM
To: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>
Subject: Re: DTS assignment
 
thank you Alyssa.
We'll be curious to track the response that's delivered.  Would you please share it with us,
once it's completed?
Dana would you please reroute to Alyssa.  

Kim

Kim Tripp
Chief, Branch of Coastal and Marine Resources
Fish and Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike 
Falls Church, VA 22041-3803
Office- 703-358-2151
Cell- 571-389-2658



From: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Sent: Monday, March 16, 2020 8:14 AM
To: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>
Subject: Re: DTS assignment
 
Hi Kim, 

My supervisor was going to check with DOI congressional on Friday, but didn't get the chance
and is sending a note about this now. At least within CLA, we don't think that FWS should lead
response and are trying to get this assigned to an office within DOI. If we do not get that
clearance, then I will draft the response myself. If you all want to close your DTS routing and
assign to CLA for appropriate action, that may be best the best step at this point. I will let you
know as soon as I have guidance.

Thanks,
Alyssa

Alyssa Hausman
Congressional and Legislative Affairs Specialist
U.S. Fish and Wildlife Service
Office: (703) 358-2275
Mobile: (703) 785-3402
alyssa_hausman@fws.gov

From: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Sent: Friday, March 13, 2020 5:21 PM
To: Hausman, Alyssa B <alyssa_hausman@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>
Subject: DTS assignment
 
Hi Alyssa

Has the congressional letter on the solicitor memo been reassigned in DTS to CLA?  

Thanks for the update!
Kim

Sent from my iPhone



From: Wright, Dana K
To: Tripp, Kimberly J
Cc: Niemi, Katie
Subject: Re: DTS Assignment--Comments regarding the Coastal Barrier Resources Act
Date: Tuesday, March 24, 2020 2:37:07 PM

Hi Kim,

Katie and I restructured the first paragraph. We moved the sentence about what CBRA
prohibits earlier in the paragraph and then added examples that we could refer to as "these
federal incentives." Let me know if this misses the mark. I'll upload an updated version to DTS
tomorrow.

The U.S. Fish and Wildlife Service (Service) is responsible for administering CBRA, which
originally established the Coastal Barrier Resources System (CBRS) in 1982. CBRA prohibits
most new federal expenditures and financial assistance affecting the CBRS that may
encourage development, such as flood insurance and loans and grants for infrastructure
construction. The purpose of the law is to conserve natural resources, save taxpayer money
and keep people out of harm’s way by removing these federal incentives to develop
ecologically sensitive and storm-prone coastal areas. The law provides exceptions to the
prohibitions and allows for certain federal expenditures following consultation with the
Service. Among those exceptions, Section 6(a)(6)(G) of CBRA allows for federal
expenditures for “nonstructural projects for shoreline stabilization that are designed to mimic,
enhance, or restore natural stabilization systems” that are also consistent with the purposes of
the law.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Sent: Tuesday, March 24, 2020 11:22 AM
To: Wright, Dana K <dana_wright@fws.gov>
Cc: Niemi, Katie <katie_niemi@fws.gov>
Subject: Re: DTS Assignment--Comments regarding the Coastal Barrier Resources Act
 
Hmm
  I just added a comment.  The term federal incentive is used without context.  I think it should



be defined in its first usage.  It’s not critical to change if you can’t restructure a few sentences.
 

Sent from my iPhone

On Mar 24, 2020, at 6:54 AM, Wright, Dana K <dana_wright@fws.gov> wrote:

Hi Kim,

I used the "compare" tool in Word to compare the version of the letter you
uploaded with the previous version and it found no differences. Maybe you
uploaded the wrong version? Do you still have the version you revised? If you
email it to me I can upload.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Sent: Monday, March 23, 2020 6:16 PM
To: Wright, Dana K <dana_wright@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>
Subject: Fw: DTS Assignment--Comments regarding the Coastal Barrier Resources Act
 

Hi 

I reviewed the document.  I thought it was well done.  I had one edit on clarifying
what "federal incentive" means.  Once addressed please forward to Michelle.  You
don't need to send to me again.  I'm emailing you both because I'm not confident
I did all correctly in DTS.  

thanks
Kim



Kim Tripp
Chief, Branch of Coastal and Marine Resources
Fish and Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike 
Falls Church, VA 22041-3803
Office- 703-358-2151
Cell- 571-389-2658

________________________________________
From: DTS@fws.gov <DTS@fws.gov>
Sent: Monday, March 23, 2020 7:06 AM
To: Parker, Alison L; Wright, Dana K; Bowen, Diane; Zosh, Jennifer M; Niemi, Katie;
Tripp, Kimberly J; Hatch, Kristy B; Comlish, Paul D; Barba, Robert
Subject: DTS Assignment--Comments regarding the Coastal Barrier Resources Act

Hello and welcome to the DTS automated email alert!

Your office (AES-DRR-BCMR) has a task assigned.

Please log in to the Data Tracking System at the following URL Address:
https://dts.fws.gov/dts/preLogin.do?officeId=7740 and review Document Control
Number (DCN)** 072054.

To move the document to the next office in the routing process, enter your surname
information for your office's task and save the record.

Document Subject: Comments regarding the Coastal Barrier Resources Act
Synopsis: Must have Dept Clearance before signing
Action Required: 16-Surname through DTS
Assigned By Office: AES-DRR-BCMR  User: Dana Wright

**Thank you**.



From: Wright, Dana K
To: Tripp, Kimberly J
Cc: Niemi, Katie
Subject: Re: DTS Assignment--Comments regarding the Coastal Barrier Resources Act
Date: Wednesday, March 25, 2020 9:39:34 AM

Thanks. I uploaded the revised version, entered your surname, and pushed it on to Michelle.

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Sent: Wednesday, March 25, 2020 9:28 AM
To: Wright, Dana K <dana_wright@fws.gov>
Subject: Re: DTS Assignment--Comments regarding the Coastal Barrier Resources Act
 
Works.  Thanks

Sent from my iPhone

On Mar 24, 2020, at 2:37 PM, Wright, Dana K <dana_wright@fws.gov> wrote:

Hi Kim,

Katie and I restructured the first paragraph. We moved the sentence about what
CBRA prohibits earlier in the paragraph and then added examples that we could
refer to as "these federal incentives." Let me know if this misses the mark. I'll
upload an updated version to DTS tomorrow.

The U.S. Fish and Wildlife Service (Service) is responsible for administering
CBRA, which originally established the Coastal Barrier Resources System
(CBRS) in 1982. CBRA prohibits most new federal expenditures and financial
assistance affecting the CBRS that may encourage development, such as flood
insurance and loans and grants for infrastructure construction. The purpose of the
law is to conserve natural resources, save taxpayer money and keep people out of
harm’s way by removing these federal incentives to develop ecologically sensitive



and storm-prone coastal areas. The law provides exceptions to the prohibitions
and allows for certain federal expenditures following consultation with the
Service. Among those exceptions, Section 6(a)(6)(G) of CBRA allows for federal
expenditures for “nonstructural projects for shoreline stabilization that are
designed to mimic, enhance, or restore natural stabilization systems” that are also
consistent with the purposes of the law.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Sent: Tuesday, March 24, 2020 11:22 AM
To: Wright, Dana K <dana_wright@fws.gov>
Cc: Niemi, Katie <katie_niemi@fws.gov>
Subject: Re: DTS Assignment--Comments regarding the Coastal Barrier Resources Act
 
Hmm
  I just added a comment.  The term federal incentive is used without context.  I
think it should be defined in its first usage.  It’s not critical to change if you can’t
restructure a few sentences.  

Sent from my iPhone

On Mar 24, 2020, at 6:54 AM, Wright, Dana K
<dana_wright@fws.gov> wrote:

Hi Kim,

I used the "compare" tool in Word to compare the version of the
letter you uploaded with the previous version and it found no
differences. Maybe you uploaded the wrong version? Do you still
have the version you revised? If you email it to me I can upload.



Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

From: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Sent: Monday, March 23, 2020 6:16 PM
To: Wright, Dana K <dana_wright@fws.gov>; Niemi, Katie
<katie_niemi@fws.gov>
Subject: Fw: DTS Assignment--Comments regarding the Coastal Barrier
Resources Act
 

Hi 

I reviewed the document.  I thought it was well done.  I had one edit
on clarifying what "federal incentive" means.  Once addressed please
forward to Michelle.  You don't need to send to me again.  I'm
emailing you both because I'm not confident I did all correctly in
DTS.  

thanks
Kim
Kim Tripp
Chief, Branch of Coastal and Marine Resources
Fish and Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike 
Falls Church, VA 22041-3803
Office- 703-358-2151
Cell- 571-389-2658

________________________________________
From: DTS@fws.gov <DTS@fws.gov>
Sent: Monday, March 23, 2020 7:06 AM



To: Parker, Alison L; Wright, Dana K; Bowen, Diane; Zosh, Jennifer M;
Niemi, Katie; Tripp, Kimberly J; Hatch, Kristy B; Comlish, Paul D;
Barba, Robert
Subject: DTS Assignment--Comments regarding the Coastal Barrier
Resources Act

Hello and welcome to the DTS automated email alert!

Your office (AES-DRR-BCMR) has a task assigned.

Please log in to the Data Tracking System at the following URL Address:
https://dts.fws.gov/dts/preLogin.do?officeId=7740 and review Document
Control Number (DCN)** 072054.

To move the document to the next office in the routing process, enter your
surname information for your office's task and save the record.

Document Subject: Comments regarding the Coastal Barrier Resources
Act
Synopsis: Must have Dept Clearance before signing
Action Required: 16-Surname through DTS
Assigned By Office: AES-DRR-BCMR  User: Dana Wright

**Thank you**.

















From: Wright, Dana K
To: Niemi, Katie
Subject: Re: Graves letter
Date: Thursday, August 30, 2018 2:29:52 PM
Importance: High

Done. Version 9 is uploaded.

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Thu, Aug 30, 2018 at 2:25 PM, Niemi, Katie <katie_niemi@fws.gov> wrote:
You can upload it so the letter in DTS at least makes sense. Thanks.

Katie 

On Thu, Aug 30, 2018 at 2:23 PM, Wright, Dana <dana_wright@fws.gov> wrote:
OK - should I upload or wait until you talk to Marty/Martha?

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Thu, Aug 30, 2018 at 2:09 PM, Niemi, Katie <katie_niemi@fws.gov> wrote:
Your revised language looks good.

Katie 

On Thu, Aug 30, 2018 at 8:49 AM, Wright, Dana <dana_wright@fws.gov> wrote:
How about this? See attached.

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041





From: Niemi, Katie
To: Wright, Dana K
Subject: Graves response
Date: Tuesday, October 2, 2018 8:39:02 AM
Attachments: Scanned from a Xerox Multifunction Printer.pdf

Gary just stopped by with hard copy of the 1 page response letter to Rep. Graves (see attached scanned
version). Please take a look and we can discuss. I just read it and it looks fine to me.

Katie

---------- Forwarded message ---------
From: <KATIE_NIEMI@fws.gov>
Date: Tue, Oct 2, 2018 at 8:37 AM
Subject: Scanned from a Xerox Multifunction Printer
To: KATIE_NIEMI@FWS.GOV <KATIE_NIEMI@fws.gov>

Please open the attached document.  It was scanned and sent to you using a Xerox
Multifunction Printer.

Attachment File Type: pdf, Multi-Page

Multifunction Printer Location: 2W305   
Device Name: ifwhqPr-2W305      

For more information on Xerox products and solutions, please visit http://www.xerox.com







From: Pool, Taylor S
To: Niemi, Katie; Wright, Dana K
Subject: Fwd: DCN - 068399: CBRA Graves Response Letter Revision
Date: Thursday, November 8, 2018 1:53:38 PM
Attachments: 068399 Graves v4.docx
Importance: High

Hi CBRA, 

Please see the attached revised letter. The revised letter was approved by Gary and sent back
to ASFWP. 

Best,
Taylor

---
Taylor Pool
Congressional/Legislative Affairs Specialist
U.S. Fish and Wildlife Service
E: taylor_pool@fws.gov
O:703-358-2128
C: 202-657-2989

---------- Forwarded message ----------
From: Pool, Taylor <taylor_pool@fws.gov>
Date: Thu, Nov 8, 2018 at 1:03 PM
Subject: DCN - 068399: CBRA Graves Response Letter Revision
To: Wendy Fink <wendy_r_fink@ios.doi.gov>
Cc: Marty Kodis <martin_kodis@fws.gov>, Angela Gustavson <angela_gustavson@fws.gov>

Hi Wendy, 

As we discussed, please see the attached revised letter for the response to Rep. Graves
regarding sandmining within CBRA units. These revisions were suggested after we briefed
Andrea. I will upload a copy of this into the DTS record, as well. 

Best,
Taylor

---
Taylor Pool
Congressional/Legislative Affairs Specialist
U.S. Fish and Wildlife Service
E: taylor_pool@fws.gov
O:703-358-2128
C: 202-657-2989





From: Wright, Dana K
To: Pool, Taylor S
Subject: Re: DCN - 068399: CBRA Graves Response Letter Revision
Date: Thursday, November 8, 2018 1:57:54 PM

Thanks Taylor.

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Thu, Nov 8, 2018 at 1:54 PM Pool, Taylor <taylor_pool@fws.gov> wrote:
Hi CBRA, 

Please see the attached revised letter. The revised letter was approved by Gary and sent back
to ASFWP. 

Best,
Taylor

---
Taylor Pool
Congressional/Legislative Affairs Specialist
U.S. Fish and Wildlife Service
E: taylor_pool@fws.gov
O:703-358-2128
C: 202-657-2989

---------- Forwarded message ----------
From: Pool, Taylor <taylor_pool@fws.gov>
Date: Thu, Nov 8, 2018 at 1:03 PM
Subject: DCN - 068399: CBRA Graves Response Letter Revision
To: Wendy Fink <wendy_r_fink@ios.doi.gov>
Cc: Marty Kodis <martin_kodis@fws.gov>, Angela Gustavson
<angela_gustavson@fws.gov>

Hi Wendy, 

As we discussed, please see the attached revised letter for the response to Rep. Graves
regarding sandmining within CBRA units. These revisions were suggested after we briefed
Andrea. I will upload a copy of this into the DTS record, as well. 



Best,
Taylor

---
Taylor Pool
Congressional/Legislative Affairs Specialist
U.S. Fish and Wildlife Service
E: taylor_pool@fws.gov
O:703-358-2128
C: 202-657-2989



From: Niemi, Katie
To: Pool, Taylor S
Cc: Wright, Dana K; BalisLarsen, Martha; Phinney, Jonathan T
Subject: Re: DCN - 068399: CBRA Graves Response Letter Revision
Date: Thursday, November 8, 2018 2:06:01 PM
Importance: High

Thanks Taylor. The revised letter looks good.

Katie

On Thu, Nov 8, 2018 at 1:54 PM Pool, Taylor <taylor_pool@fws.gov> wrote:
Hi CBRA, 

Please see the attached revised letter. The revised letter was approved by Gary and sent back
to ASFWP. 

Best,
Taylor

---
Taylor Pool
Congressional/Legislative Affairs Specialist
U.S. Fish and Wildlife Service
E: taylor_pool@fws.gov
O:703-358-2128
C: 202-657-2989

---------- Forwarded message ----------
From: Pool, Taylor <taylor_pool@fws.gov>
Date: Thu, Nov 8, 2018 at 1:03 PM
Subject: DCN - 068399: CBRA Graves Response Letter Revision
To: Wendy Fink <wendy_r_fink@ios.doi.gov>
Cc: Marty Kodis <martin_kodis@fws.gov>, Angela Gustavson
<angela_gustavson@fws.gov>

Hi Wendy, 

As we discussed, please see the attached revised letter for the response to Rep. Graves
regarding sandmining within CBRA units. These revisions were suggested after we briefed
Andrea. I will upload a copy of this into the DTS record, as well. 

Best,
Taylor

---
Taylor Pool
Congressional/Legislative Affairs Specialist



U.S. Fish and Wildlife Service
E: taylor_pool@fws.gov
O:703-358-2128
C: 202-657-2989





for the short turn-around time, we want to get these to Gary a couple days before the
briefing.

Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877















Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877

-- 
Jonathan T. Phinney PhD
Chief, Branch of Geospatial Mapping 
and Technical Services (CBRA, NWI)
USFWS Ecological Services
5275 Leesburg Pike Suite 2 C007
Falls Church, VA 22041
703-358-1832 (office)
             -1800 (fax)
703-819-2570 (mobile)
jonathan_phinney@fws.gov
http://www.fws.gov

-- 
Jonathan T. Phinney PhD
Chief, Branch of Geospatial Mapping 
and Technical Services (CBRA, NWI)
USFWS Ecological Services
5275 Leesburg Pike Suite 2 C007
Falls Church, VA 22041
703-358-1832 (office)
             -1800 (fax)
703-819-2570 (mobile)
jonathan phinney@fws.gov
http://www.fws.gov









    Thanks,
     Linus

On Mon, Oct 29, 2018 at 3:07 PM Bohn, Cynthia <cynthia_bohn@fws.gov> wrote:

Hi Katie, I have reviewed all the attachments and I have no additional comments or
revisions. Good luck with the briefing.  Cindy

Cynthia Bohn
Southeast Region Coastal Program 
Coastal Barrier Resources Act Coordinator (R5, R4, R2)
USFWS Southeast Region
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of
Information Act (FOIA) and may be disclosed to third parties.

On Mon, Oct 29, 2018 at 2:49 PM Niemi, Katie <katie_niemi@fws.gov> wrote:
Hi Folks,
The briefing for Andrea Travnicek on the CBRA response letter to Rep. Graves is
scheduled for November 1 at 11:00. Can you please review the attached draft info
memo and powerpoint slides and let me know if you have any concerns and/or
changes by noon tomorrow (Tuesday). Also attached are the enclosures referenced
in the info memo. Sorry for the short turn-around time, we want to get these to Gary
a couple days before the briefing.

Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

-- 



Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877

-- 
Ben Jesup
Assistant Solicitor for Fish and Wildlife
Solicitor's Office
Department of the Interior
202-208-3170

NOTICE: This email message (including any attachments) is intended for the use of the individual(s) or
entity to which it is addressed.  It may contain information that is privileged, confidential, or otherwise
protected by applicable law.  If you are not the intended recipient, you are hereby notified that any
dissemination, distribution, copying or use of this message or its contents is strictly prohibited. If you
receive this message in error, please notify the sender immediately and destroy all copies.















Falls Church, VA 22041-3803
Tel  (703) 358-2071

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877

-- 
Ben Jesup
Assistant Solicitor for Fish and Wildlife
Solicitor's Office
Department of the Interior
202-208-3170

NOTICE: This email message (including any attachments) is intended for the use of the individual(s) or
entity to which it is addressed.  It may contain information that is privileged, confidential, or otherwise
protected by applicable law.  If you are not the intended recipient, you are hereby notified that any
dissemination, distribution, copying or use of this message or its contents is strictly prohibited. If you
receive this message in error, please notify the sender immediately and destroy all copies.









Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877



From: BalisLarsen, Martha
To: Frazer, Gary D
Cc: Shultz, Gina; Niemi, Katie; Phinney, Jonathan T
Subject: Fwd: please review-CBRA info memo and slides for AS-FWP briefing
Date: Tuesday, October 30, 2018 2:22:04 PM
Attachments: CBRA Briefing for DOI-FWP shoreline stabilization 10.29.18.pptx

CBRA Info Memo on Shoreline Stabilization 10.30.18.docx
Attachment 1- Graves et al 068399 Incoming 6.20.18.PDF
Attachment 2 - Responses to Questions.docx
Attachment 3 - SOL Opinion exception 6(a)(6)(G) and USACE letter.pdf

Importance: High

Gary, attached are the materials for the briefing with Andrea Travnicek on Thursday
re: CBRA and the Graves letter.  We are providing in case you want to share with
Andrea in advance.  The Solicitor's office (Ben and Linus) provided review and
comments which have been incorporated.  Please let us know if you need anything
else.

Martha

---------- Forwarded message ---------
From: Niemi, Katie <katie_niemi@fws.gov>
Date: Tue, Oct 30, 2018 at 2:01 PM
Subject: Re: please review-CBRA info memo and slides for AS-FWP briefing
To: BalisLarsen, Martha <martha_balislarsen@fws.gov>
Cc: Jonathan Phinney <jonathan_phinney@fws.gov>

Martha,
Ben provided some minor edits which are incorporated into the most recent version of the info memo
(attached). Can you please forward the attached files to Gary. Thanks.

Katie



From: Pool, Taylor S
To: Niemi, Katie
Subject: Re: please review-CBRA info memo and slides for AS-FWP briefing
Date: Tuesday, October 30, 2018 3:36:07 PM
Importance: High

Just spoke with Dominic, he hasn't received the calendar invite either. He will be out of office,
but may send over a surrogate. 

I am going to send Dominic and Micah a calendar invite, so they have it on their radar. 

Best,
Taylor

---
Taylor Pool
Congressional/Legislative Affairs Specialist
U.S. Fish and Wildlife Service
E: taylor_pool@fws.gov
O:703-358-2128
C: 202-657-2989

On Tue, Oct 30, 2018 at 1:26 PM, Taylor Pool <taylor_pool@fws.gov> wrote:
I haven’t heard from either of them yet. I’m doing a Bat Week booth at MIB, I’ll check in
with them around 2.

—-
Taylor Pool
Congressional/Legislative Affairs Specialist
USFWS
taylor_pool@fws.gov
C: 202-657-2989
O: 703-358-2128

On Oct 30, 2018, at 1:18 PM, Niemi, Katie <katie_niemi@fws.gov> wrote:

Thanks. Do you know whether Micah and/or Dominic plan to attend the
briefing?

Katie 

On Tue, Oct 30, 2018 at 12:29 PM Taylor Pool <taylor_pool@fws.gov> wrote:
Thanks, Katie!

And, I reviewed Linus’s edits and don’t have anything else to add or
other suggestions. Looks great and very comprehensive.

Best,
Taylor









>>>> sender is subject to the Freedom of Information Act (FOIA) and may be
>>>> disclosed to third parties.*
>>>>
>>>>
>>>>
>>>> On Mon, Oct 29, 2018 at 2:49 PM Niemi, Katie
<katie_niemi@fws.gov>
>>>> wrote:
>>>>
>>>>> Hi Folks,
>>>>> The briefing for Andrea Travnicek on the CBRA response letter to
Rep.
>>>>> Graves is scheduled for November 1 at 11:00. Can you please review
the
>>>>> attached draft info memo and powerpoint slides and let me know if
you have
>>>>> any concerns and/or changes by noon tomorrow (Tuesday). Also
attached are
>>>>> the enclosures referenced in the info memo. Sorry for the short turn-
around
>>>>> time, we want to get these to Gary a couple days before the briefing.
>>>>>
>>>>> Thanks!
>>>>> Katie
>>>>>
>>>>>
>>>>>
>>>>> Katie Niemi
>>>>> Coastal Barriers Coordinator
>>>>> U.S. Fish & Wildlife Service
>>>>> Ecological Services, MS: ES
>>>>> 5275 Leesburg Pike
>>>>>
>>>>> Falls Church, VA 22041-3803
>>>>> Tel  (703) 358-2071
>>>>>
>>>>
>>>
>>> --
>>>
>>> Linus Y. Chen, Attorney
>>>
>>> Division Parks & Wildlife
>>>
>>> (w) 202-208-5036
>>>
>>> (f)  202-208-3877
>>>
>>
> <CBRA Briefing for DOI-FWP shoreline stabilization 10.29.18.pptx>



> <CBRA Info Memo on Shoreline Stabilization 10.30.18.docx>



From: Niemi, Katie
To: Phinney, Jonathan T
Subject: Re: please review-CBRA info memo and slides for AS-FWP briefing
Date: Wednesday, October 31, 2018 10:48:37 AM

Thanks!

On Wed, Oct 31, 2018 at 10:43 AM Phinney, Jonathan <jonathan_phinney@fws.gov> wrote:
Gary has no concerns with the ppt for tomorrow. See below.

Jph

---------- Forwarded message ---------
From: Frazer, Gary <gary_frazer@fws.gov>
Date: Wed, Oct 31, 2018 at 10:11 AM
Subject: Re: please review-CBRA info memo and slides for AS-FWP briefing
To: Jonathan Phinney <jonathan_phinney@fws.gov>

No concerns. Materials are already delivered to FWP. -- GDF

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

On Wed, Oct 31, 2018 at 9:58 AM Phinney, Jonathan <jonathan_phinney@fws.gov> wrote:
Hi Gary,

Can you let us know of any concerns with the CBRA Powerpoint today? 

The CBRA team will be bring hard copies to the 1100 tomorrow.

The other background material are pretty standard and thorough.  

Thanks

Jph

On Tue, Oct 30, 2018 at 4:28 PM Frazer, Gary <gary_frazer@fws.gov> wrote:
Got it, thanks. 

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646



On Tue, Oct 30, 2018 at 2:22 PM BalisLarsen, Martha <martha_balislarsen@fws.gov>
wrote:

Gary, attached are the materials for the briefing with Andrea Travnicek on
Thursday re: CBRA and the Graves letter.  We are providing in case you want
to share with Andrea in advance.  The Solicitor's office (Ben and Linus)
provided review and comments which have been incorporated.  Please let us
know if you need anything else.

Martha

---------- Forwarded message ---------
From: Niemi, Katie <katie_niemi@fws.gov>
Date: Tue, Oct 30, 2018 at 2:01 PM
Subject: Re: please review-CBRA info memo and slides for AS-FWP briefing
To: BalisLarsen, Martha <martha_balislarsen@fws.gov>
Cc: Jonathan Phinney <jonathan_phinney@fws.gov>

Martha,
Ben provided some minor edits which are incorporated into the most recent version of the info
memo (attached). Can you please forward the attached files to Gary. Thanks.

Katie

-- 
Jonathan T. Phinney PhD
Chief, Branch of Geospatial Mapping 
and Technical Services (CBRA, NWI)
USFWS Ecological Services
5275 Leesburg Pike Suite 2 C007
Falls Church, VA 22041
703-358-1832 (office)
             -1800 (fax)
703-819-2570 (mobile)
jonathan phinney@fws.gov
http://www.fws.gov

-- 
Jonathan T. Phinney PhD
Chief, Branch of Geospatial Mapping 
and Technical Services (CBRA, NWI)
USFWS Ecological Services
5275 Leesburg Pike Suite 2 C007
Falls Church, VA 22041
703-358-1832 (office)
             -1800 (fax)
703-819-2570 (mobile)



jonathan_phinney@fws.gov
http://www.fws.gov



From: Niemi, Katie
To: Wright, Dana K
Subject: Fwd: FR Notice FR00003325
Date: Wednesday, August 15, 2018 8:53:46 AM
Attachments: Extract 1 - hrg-1980-iia-0001 from 1 to 657 March 1980.pdf

Extract 2 - hrg-1980-iia-0001 from 1 to 657 March 1980-2.pdf
Importance: High

Dana,
These two excerpts are worth a read if you haven't read them before. Very interesting testimony.

Katie

---------- Forwarded message ----------
From: Teresa Fish <teresa_fish@fws.gov>
Date: Tue, Aug 14, 2018 at 11:44 AM
Subject: RE: FR Notice FR00003325
To: Katie Niemi <katie_niemi@fws.gov>

I’ve extracted the relevant passages that Linus commented on and have attached them.

From: Niemi, Katie <katie_niemi@fws.gov> 
Sent: Tuesday, August 14, 2018 10:46 AM
To: Teresa Fish <teresa_fish@fws.gov>
Subject: Fwd: FR Notice FR00003325

Terri,

Can you open the file and find the pages where Linus has commented. I'm not seeing his comments in
the attachment. Thanks.

---------- Forwarded message ----------
From: Wright, Dana <dana_wright@fws.gov>
Date: Mon, Aug 13, 2018 at 11:06 AM
Subject: Fwd: FR Notice FR00003325
To: Katie Niemi <Katie_Niemi@fws.gov>

I haven't reviewed this yet. Maybe he's on to something?

Dana Wright





5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

 

Learn more about the Coastal Barrier Resources Act

 

 

On Mon, Aug 13, 2018 at 9:10 AM, Linus Chen <linus.chen@sol.doi.gov> wrote:

Peg was on vacation, so that is part of the delay.  I will check with her on this when I go
to the office tomorrow (teleworking today).

 

Also,   What other CBRA related stuff
can I expect the next couple of months?

 

On Mon, Aug 13, 2018 at 6:40 AM Wright, Dana <dana_wright@fws.gov> wrote:

Hi Linus,

 

I noticed that Peg has had our CBRA FR notice package for two weeks now - do you
have any sense for how long it usually takes to get all the way out of your office? We
were hoping to have it reviewed by Gary by the end of this week to keep it on track for
publication in late September.

 

Thanks,

Dana Wright

Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

(b) (6)



 

Learn more about the Coastal Barrier Resources Act

 

 

--

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877

 

 

--

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877

 

 



 

           
  

         
        

       
      

    
    

          

    
          

            
         

           
       

            
       
   

           
          
         
          

          
 

        
          

          
  

        
            

          
           

             
         

           
         

         
           
          

            
            

         
          

         
          
          

           
       

          
       
         



           
           

           
           

       
          

 
          

             
      

          
        

       
       

          
       

           
         

          
         

         
          

      
         

            
             

          
        

        
            

         
           

             
          

           
     
          

          
       

        
           

         
           

         
       

          
        

           

        
           
          

             
         



          
         

          
        

     
          

         
         

           
           

         
          

 
          

           
        

        
        

    
         

         
          
       

           
          

        
       

          
        

 
         

         
         
         

       
        

        
            

          
       

           
         

        
   
          

         
            

           
         

         
          

              
          



           
        

         
          

           
            
    

            
          

            

          
 

   
     

         
           

         
            

       
             

               
          
          

             
           

         
             

          
           

   
           

           
          
          

          
           
         

       
   

           
         

   
        

   
         

          
            

          
             

           
   

          
 



          
          

          
          

            
           

  
        
         

      
           

          
           

          
          

            
      

          
            

              
             

           
    

      
            

             
             

         
           

          
            

         

     
            

      
          

 
           

 

         
     

           
             

            
            
           

          
           

            
        



           
   

     
          

          
        

          
            

           
 

            
       

        
         

           
    
              

          
  
          

            
     

          

 

          
     

 
           

            
        

            
           

          
       

             
           

          
          
     

         
     

       
      

     
     

     
     
  

          
          

            
  

   



           
           

         
          

          
            

        
          
         

                
       

            
         

         
            
           

         
            

           
          

              
        

           
             
             

        
         

        
           

        
            

           
       

          
         

          
        

         
           

        
  

          
           
          

          
      
       
           

           
          

          
          



         
           

    
        

            
           

         
            

            
          

  
          

         
         

         

          
            

 
            

          
           

            
           

       
         

         
         

        
          

            
           

          
     

              
         
             
           
      
           
             

            
         

           
        
        
       

         
          

          
          

        
          
          



     
          
           

           
          
          
          

            
          

         
             

           
         

            
          

         
            

          
          

           
             
     

           
            

           
     
            

           
              

  
       
           

         
        
          

    
         

          
         

          
            

         
  

           
            

            
         

           
            

            
         
          

           



         
       

         
          

      
          
           
          

         
          

           
           

         
      
         

            
          
           

            
           

        
           

           
         

              
          

          
          

         
         

          
          

        
         

             
         
         

           
           

             
          

         
         

            
          

       
                      

         
         

           



         
          
         

          
          

        
         

          
          

           
          
        

         
          

         
            

           
            

          
           

          
      

          
           

         
         
         
        
          

        
            

            
           

           
            

    
         

         
           
         

           
       

          
         

          
          
         

   
        
          

          
 



           
         

      
              

            
          

             
          

          
        
               

   
         

          
            

          
            

            
            

           
             

     
              

            
           

     
         
           

            
         

      
          

             
           

         
          

           
      

          
       

           
    

        
           

           
            
          

            
          

              
       

          



           
             

           
             

      
            

        
        
          

          
         

             
          

            
            

          
         
          

       
         

          
          

           
    

          
         

           
          
  
            

          
           

           
           

  
            

    
            

           
          

          
           
           

            
        

        
           

 
             

            
            

          
            
          



          
 

      
          

        
            

            
           

              
             

            
             

          
            

         
          

   
             

           
          

         
          

           
       

         
           

         
             

        
          

          
           

         
         

          
          

           
          

    
            

           
           

           
         

          
          

          
               

          
     

            
         

            



           
             

         
              

           
          
           

        
          

           
           

           
          

          
         
          

        

          
          
           

             
         

             
              

            
           
         

            
              

         
            

            
            
          

           
           

             
            

           
          

          
              

        
            

           
          

             
            

            
            

          
           

          



             
           

  
           

       
           

            
          

          
          

            

          
           
         

              
              

             
            
            

     
           
           

           
           

            
           

           
                
               

   
   
   
   
  
          

          
           

           
       

         
         

           
           

          
            

         
         

           
           

       
            
           

           



             
             

     
          
   
     

       
            

 
    
  
          

          
         
          
          
          

         
             

           
          

 
         

           
      

            
          
        

           
          

     
            

           
           

            
           
           

      
       

         
          

           
            

          
          

       
          

        
     

        
         

          
         

          



            
        
 

            
        
          

         
          

         
           

  
        
         
         

         
            
          

           
           
        

    
           

          
          

        
         

    
          
           
            
           

          
            

         
           

            
            

     
         

           
            

            
          

    
           

            
             

           
            
 

           
            

            



          
          
          

   
       
          

 
   
         

           
        

          
          

   
         
          

           

          
           

   
            

           
         
        
    

         
     
       

        
          

      
      

    
     

       
        

      
     

      
    

         
          

            
             

         
           

            
        

           
         



From: Bohn, Cynthia
To: Wright, Dana K
Cc: Niemi, Katie
Subject: Re: [EXTERNAL] New Hanover County, NC
Date: Wednesday, August 22, 2018 9:35:16 AM
Importance: High

Thanks Dana, I think a call to discuss may be helpful.  As I said, the Corps has not contacted
me for technical assistance, but in talking to Mr Layton, they have had discussions with the
Corps on the CBRA requirements. So, no one is waiting on me for an answer but would like to
hear your thoughts.  Please set it up at your convenience.  Take care, Cindy

Cynthia Bohn
Southeast Region Coastal Program 
Coastal Barrier Resources Act Coordinator (R5, R4, R2)
USFWS Southeast Region
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.

On Wed, Aug 22, 2018 at 8:49 AM, Wright, Dana <dana_wright@fws.gov> wrote:
Hi Cindy,

Thanks for getting back to him. I think we may have talked with the Wilmington office
briefly about this concept, but I'm sure that nothing was ever resolved. The law says that
federal financial assistance is affected by CBRA because it is "new" in the following
circumstances (16 USC 3504(b)):

(1) in any case with respect to which specific appropriations are required, no money
for construction or purchase purposes was appropriated before the date on which the
relevant System unit or portion of the System unit was included within the System
(in most cases this was either 1982 or 1990) or;
(2) no legally binding commitment for the expenditure or financial assistance was
made before such date.  (16 U.S.C. 3504(b))

I would say that the authorization date for the project has no effect on whether the
project needs to comply with the CBRA, and that it's solely the date of the
appropriation. So for example, if a project in the CBRS was authorized in 1980 but not
funded until 2012, that project would need to comply with CBRA even though it was
authorized before the CBRA was enacted. Should we set a call with you and me and
Katie to discuss?







To: "Dana Wright (dana_wright@fws.gov)" <dana_wright@fws.gov>

Good Afternoon,

 

               May I have a few minutes of your day to discuss Masonboro Inlet and Carolina
Beach Inlet, both located in New Hanover County, NC.

 

Thanks!

 

L.

Layton Bedsole | Shore Protection Coordinator
Engineering
New Hanover County
230 Government Center Drive, Suite 160
Wilmington, NC 28403
(910) 798-7104 p | (910) 798-7051 f
www.nhcgov.com





Learn more about the Coastal Barrier Resources Act

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877















 
 

7 
 

 Representative David Rouzer 
 Representative Randy K. Weber 
 
 
Enclosures  
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cc: Representative Doug Lamborn 
 Representative Walter B. Jones 
 Representative Frank A. LoBiondo 
 Representative Neal P. Dunn, M.D. 
 Representative David Rouzer 
 Representative Randy K. Weber 
 
Enclosures  























Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Wed, Aug 29, 2018 at 9:48 AM, Wright, Dana <dana_wright@fws.gov> wrote:
Hi all,

Gary just called me about this letter. I mentioned the question about Solicitor's office
surname to him and he said that he is going to have to think about it.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Wed, Aug 29, 2018 at 8:41 AM, Wright, Dana <dana_wright@fws.gov> wrote:
The letter was addressed to the Acting Director of FWS but it came in to us through
OCL rather than CLA. CCU indicated in DTS that the letter requires Department
clearance, and they set it up to go to AS-FWP. There is also a routing called "Package
Under Review" that doesn't say which office. Lois, what do you think? Note that the
letter discusses our implementation CBRA with regard to a Solicitor's opinion from the
90's.

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Wed, Aug 29, 2018 at 8:29 AM, Chen, Linus <linus.chen@sol.doi.gov> wrote:
I'll ask.  I presume if it's coming from FWS (and not the Sec) it may not need front
office surname (and maybe mine is enough).

I guess this will be assigned to me soon in DTS?



On Wed, Aug 29, 2018 at 7:11 AM Wright, Dana <dana_wright@fws.gov> wrote:
Hi Linus,

Does Ben or anybody else in SOL need to review the CBRA letter to Congressman
Graves (068399) or is your surname all we need for that one?

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877





























From: Niemi, Katie
To: Wright, Dana K
Subject: Re: Question about SOL surname on 068399
Date: Thursday, September 6, 2018 11:19:33 AM
Importance: High

I just reviewed and accepted all Ben's edits. Thanks.

Katie 

On Wed, Sep 5, 2018 at 3:55 PM, Wright, Dana <dana_wright@fws.gov> wrote:
I'm good with Ben's edits. He made a couple good points and had some minor editorial
things. Katie, can we discuss tomorrow after the FEMA call?

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Wed, Sep 5, 2018 at 3:25 PM, Wright, Dana <dana_wright@fws.gov> wrote:
FYI. I haven't reviewed the edits yet.

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

---------- Forwarded message ----------
From: Chen, Linus <linus.chen@sol.doi.gov>
Date: Wed, Sep 5, 2018 at 3:02 PM
Subject: Re: Question about SOL surname on 068399
To: "Wright, Dana" <dana_wright@fws.gov>

Hi Dana,
    I had Ben look over the letter, and he had some edits (nothing big).  Attached is a
version that compares an earlier one that I commented with the version from yesterday
which Ben commented on.  For your convenience, I transferred his comments/edits to a
"cleaner" version.  If you accept all of them, I'll let him know; I'm not sure if he needs to





opinion from the 90's.

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Wed, Aug 29, 2018 at 8:29 AM, Chen, Linus <linus.chen@sol.doi.gov> wrote:
I'll ask.  I presume if it's coming from FWS (and not the Sec) it may not need front
office surname (and maybe mine is enough).

I guess this will be assigned to me soon in DTS?

On Wed, Aug 29, 2018 at 7:11 AM Wright, Dana <dana_wright@fws.gov>
wrote:

Hi Linus,

Does Ben or anybody else in SOL need to review the CBRA letter to
Congressman Graves (068399) or is your surname all we need for that one?

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877



-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877





703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Wed, Aug 29, 2018 at 9:48 AM, Wright, Dana <dana_wright@fws.gov> wrote:
Hi all,

Gary just called me about this letter. I mentioned the question about Solicitor's office
surname to him and he said that he is going to have to think about it.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Wed, Aug 29, 2018 at 8:41 AM, Wright, Dana <dana_wright@fws.gov> wrote:
The letter was addressed to the Acting Director of FWS but it came in to us through
OCL rather than CLA. CCU indicated in DTS that the letter requires Department
clearance, and they set it up to go to AS-FWP. There is also a routing called "Package
Under Review" that doesn't say which office. Lois, what do you think? Note that the
letter discusses our implementation CBRA with regard to a Solicitor's opinion from
the 90's.

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Wed, Aug 29, 2018 at 8:29 AM, Chen, Linus <linus.chen@sol.doi.gov> wrote:
I'll ask.  I presume if it's coming from FWS (and not the Sec) it may not need front
office surname (and maybe mine is enough).

I guess this will be assigned to me soon in DTS?

On Wed, Aug 29, 2018 at 7:11 AM Wright, Dana <dana_wright@fws.gov> wrote:
Hi Linus,



Does Ben or anybody else in SOL need to review the CBRA letter to
Congressman Graves (068399) or is your surname all we need for that one?

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877















From: Niemi, Katie
To: BalisLarsen, Martha
Subject: Re: [EXTERNAL] Meeting on CBRA and Beaches
Date: Monday, October 15, 2018 10:07:33 AM

Martha,
Thanks for calling Derek. Does he want to talk about our CBRA sand mining policy or more
broadly about CBRA and beach nourishment? Does he want to talk about individual
areas/projects? Depending on the nature of what he wants to talk about, we may need to loop
in Cindy and perhaps it should be a call instead of in person meeting. If the focus is on CBRA
and the sand mining policy, we could send him the Solicitor's memo and describe our policy
which is currently in effect.

Thanks.
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

On Fri, Oct 12, 2018 at 1:43 PM BalisLarsen, Martha <martha_balislarsen@fws.gov> wrote:
I talked with Derek and agreed to a meeting in November.  I explained that you
have been doing your best to set up this meeting but we have hesitant given the
internal review ongoing.  He explained that they would like to meet to hear our
position because they have heard from some members but as an organization, they
do not have a position on CBRA and sand mining.   Since he has a board meeting
October 29 - Nov 6, I set up meeting for November 7 at 2 pm here.  I explained that
we might not have anything new to add and he assured me that he just wants to
discuss our current position.

Hopefully this date/time works for either you or Dana to join me.

Martha

On Fri, Oct 12, 2018 at 11:10 AM Niemi, Katie <katie_niemi@fws.gov> wrote:
Martha,
Can you please call Derek. Tel. below. Thanks.

202-827-4246 (office)

917-536-6878 (cell)



Katie

---------- Forwarded message ---------
From: Derek Brockbank <derek.brockbank@asbpa.org>
Date: Tue, Oct 2, 2018 at 3:46 PM
Subject: RE: [EXTERNAL] Meeting on CBRA and Beaches
To: Niemi, Katie <katie_niemi@fws.gov>

Katie –

I wanted to again check on the status of the response, and see if we could set a placeholder
date for a meeting?

 

I understand your need to complete internal review on a congressional response that may be
the basis of a discussion, but the purpose of our meeting has become more urgent.  Some of the
communities most impacted by regulations on how communities can  access sand in a CBRA
zone shoal or inlet, are now looking to restore their beaches after Hurricane Florence and have
been asking how this process is evolving.  Frankly, USFWS has not been the most forthcoming
about what is happening and potential for changes to CBRA-zone regulation.

 

I think it’s in everyone’s best interest – coastal communities, coastal fish and wildlife, USFWS –
to not have Congress legislate a solution. But we would like to hear from USFWS what you are
working on? And what you see as your legal limitations to allowing access to sand resources that
have developed in a CBRA zone.

 

Will you have time and ability to meet sometime in October to talk further?

Regards,

Derek

 

 

Derek Brockbank

Executive Director,



American Shore and Beach Preservation Association (ASBPA)

 

202-827-4246 (office)

917-536-6878 (cell)

Derek.Brockbank@asbpa.org

 

www.asbpa.org

www.facebook.com/AmericanBeaches

www.twitter.com/asbpa

 

From: Niemi, Katie [mailto:katie_niemi@fws.gov] 
Sent: Tuesday, September 4, 2018 2:50 PM
To: Derek Brockbank <derek.brockbank@asbpa.org>
Subject: Re: [EXTERNAL] Meeting on CBRA and Beaches

 

Hello Derek,

The Service's response to Rep. Graves and his colleagues is under internal review. Unfortunately, I'm unable to
speculate how long it will take to complete the review process, but most likely at least another month. At this
time we don't have any updates to share on the sand mining issue.

Thanks.

Katie

 

Katie Niemi

Coastal Barriers Coordinator

U.S. Fish & Wildlife Service

Ecological Services, MS: ES

5275 Leesburg Pike



Falls Church, VA 22041-3803

Tel  (703) 358-2071

 

On Wed, Aug 29, 2018 at 1:03 PM, Derek Brockbank <derek.brockbank@asbpa.org>
wrote:

Katie –

 

I wanted to follow up on this meeting request and see if we could get a meeting on the
calendar for mid/late-September.

 

Can you suggest a date/time and we’ll see if we can make it work?

 

Derek

 

 

Derek Brockbank

Executive Director,

American Shore and Beach Preservation Association (ASBPA)

 

202-827-4246 (office)

917-536-6878 (cell)

Derek.Brockbank@asbpa.org

 

www.asbpa.org

www.facebook.com/AmericanBeaches

www.twitter.com/asbpa

 



From: Niemi, Katie [mailto:katie_niemi@fws.gov] 
Sent: Wednesday, August 1, 2018 2:02 PM
To: Derek Brockbank <derek.brockbank@asbpa.org>
Cc: Robert Barba <robert_barba@fws.gov>; Aubrey, Craig <craig_aubrey@fws.gov>
Subject: Re: [EXTERNAL] Meeting on CBRA and Beaches

 

Hello Derek,

 

We're in the process of preparing a response to Rep. Graves and his colleagues on the
issue of sand mining within the CBRS. I've checked with my managers and they'd prefer
to schedule the meeting with you after the response has cleared internally so we can
provide you with a timely update on this matter. It will probably be September before
we are able to discuss.

 

Thanks!

Katie

 

Katie Niemi

Coastal Barriers Coordinator

U.S. Fish & Wildlife Service

Ecological Services, MS: ES

5275 Leesburg Pike

Falls Church, VA 22041-3803

Tel  (703) 358-2071

 

On Thu, Jul 26, 2018 at 11:22 AM, Derek Brockbank <derek.brockbank@asbpa.org>
wrote:

Katie –

 



Just following up on this, seeing if you’d had a chance to check internally about available
dates for a meeting?

 

Let me know.

 

Derek

 

Derek Brockbank

Executive Director,

American Shore and Beach Preservation Association (ASBPA)

 

202-827-4246 (office)

917-536-6878 (cell)

Derek.Brockbank@asbpa.org

 

www.asbpa.org

www.facebook.com/AmericanBeaches

www.twitter.com/asbpa

 

From: Niemi, Katie [mailto:katie_niemi@fws.gov] 
Sent: Friday, July 20, 2018 11:10 AM
To: Derek Brockbank <derek.brockbank@asbpa.org>
Cc: Robert Barba <robert barba@fws.gov>; Aubrey, Craig <craig_aubrey@fws.gov>
Subject: Re: [EXTERNAL] Meeting on CBRA and Beaches

 

Derek,

Thanks for your message. I will check in with my managers and let you know our
availability for a meeting in August.



Thanks!

Katie

 

Katie Niemi

Coastal Barriers Coordinator

U.S. Fish & Wildlife Service

Ecological Services, MS: ES

5275 Leesburg Pike

Falls Church, VA 22041-3803

Tel  (703) 358-2071

 

On Thu, Jul 19, 2018 at 3:46 PM, Derek Brockbank <derek.brockbank@asbpa.org>
wrote:

Mr. Aubrey, Ms. Niemi –

 

I’d like to follow up on ASBPA’s request for a meeting that scheduling conflicts
prevented this spring, and see if you had time to meet with ASBPA this summer?

 

I’d like to introduce (re-introduce?) American Shore and Beach Preservation
Association to you, fill you in on our coastal and beach agenda, and discuss a
CBRA issue that is increasingly coming up among our members and the US Army
Corps of Engineers – accessing sand in shoals that have developed in CBRA
mapped zones.

 

As you are no doubt aware, there has been growing interest in this from members
of Congress too. Rep Garret Graves was drafting a letter to Director Sheehan on
this topic (I’m not sure if it was sent?); and legislative language was being
considered, although not offered, in the Water Resources Development Act.
ASBPA would very much like to avoid seeing legislative action to address these
issues, but would like to see a more consistent approach that supports natural
infrastructure in flood risk management. I hope we can also help FWS
communicate with the beach community about what you’re doing and why.



 

Please let me know if and when you have time to meet in July or August?

 

Thanks,

Derek

 

 

Derek Brockbank

Executive Director,

American Shore and Beach Preservation Association (ASBPA)

 

202-827-4246 (office)

917-536-6878 (cell)

Derek.Brockbank@asbpa.org

 

www.asbpa.org

www.facebook.com/AmericanBeaches

www.twitter.com/asbpa

 

 

 

 







wanted to capture our follow up items:

 

1)      We’ll work on a “beach projects and CBRA” flow-chart, to help members of our
community and USACE figure out when/where to consider CBRA implications. (this
will likely be in January or later).

2)      You’re working on general (not policy) guidance on how coastal projects should be
considering CBRA – this is just in the conceptual phase, and I hope we can continue to
dialogue on this, to ensure the product is helpful to coastal communities.

3)      We’ll consider doing a survey of members to see who have CBRA issues and what
they are, which may be able to inform what goes into to 1 & 2.

4)      We’ll follow up with Cindy Bohn, about presenting to ASBPA members.

 

Finally, thank you for sharing the Interpretation of 6(a)(6)(g). I think ASBPA has a
disagreement over this interpretation and would like to see this revisited, with updated
scientific information on net impacts to wildlife beach project, but I completely
understand this is out of your hands. 

 

My question on this guidance is: this looks like it applies ONLY to 6(a)(6)(g)
(“Nonstructural projects for shoreline stabilization…”), how about 6(a)(6)(a) (“Projects for the…
protection, and enhancement of fish and wildlife resources and habitats, including… stabilization projects
for fish and wildlife habitats”)? Is there guidance on that?

 

If a beach and dune project is being done for the purpose of ecological or habitat
restoration – and many nourished beaches have significant value to wildlife – while
being “consistent with the 3 purposes of CBRA” can CBRA be exempted?

 

If it can, then I think we can push USACE to plan projects that have a better wildlife
habitat restoration elements. But if that’s a non-starter, USACE will want to continue to
plan projects the same-old way.

 

Thanks for your insight and look forward to staying in touch.

 

Derek

 



 

Derek Brockbank

Executive Director,

American Shore and Beach Preservation Association (ASBPA)

 

202-827-4246 (office)

917-536-6878 (cell)

Derek.Brockbank@asbpa.org

 

www.asbpa.org

www.facebook.com/AmericanBeaches

www.twitter.com/asbpa

 









 

My question on this guidance is: this looks like it applies ONLY to 6(a)(6)(g)
(“Nonstructural projects for shoreline stabilization…”), how about 6(a)(6)(a) (“Projects for the…
protection, and enhancement of fish and wildlife resources and habitats, including… stabilization projects for
fish and wildlife habitats”)? Is there guidance on that?

 

If a beach and dune project is being done for the purpose of ecological or habitat
restoration – and many nourished beaches have significant value to wildlife – while being
“consistent with the 3 purposes of CBRA” can CBRA be exempted?

 

If it can, then I think we can push USACE to plan projects that have a better wildlife
habitat restoration elements. But if that’s a non-starter, USACE will want to continue to
plan projects the same-old way.

 

Thanks for your insight and look forward to staying in touch.

 

Derek

 

 

Derek Brockbank

Executive Director,

American Shore and Beach Preservation Association (ASBPA)

 

202-827-4246 (office)

917-536-6878 (cell)

Derek.Brockbank@asbpa.org

 

www.asbpa.org

www.facebook.com/AmericanBeaches

www.twitter.com/asbpa



 



From: Wright, Dana K
To: Niemi, Katie
Subject: Fwd: CBRA Reclassification Coordination
Date: Wednesday, February 13, 2019 1:26:49 PM
Attachments: 068399 Signed.pdf

Sol Opinion exception 6(a)(6)(G) and USACE letter.pdf
Importance: High

Just FYI - I chatted with Martha about whether to send the Graves letter to Wendi along with
the SOL opinion before I sent it. She agreed that we could do that to show that this
Administration has recently reviewed this issue and declined to reconsider it.

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

---------- Forwarded message ---------
From: Wright, Dana <dana_wright@fws.gov>
Date: Wed, Feb 13, 2019 at 1:10 PM
Subject: Re: CBRA Reclassification Coordination
To: Weber, Wendi <wendi_weber@fws.gov>
Cc: Niemi, Katie <katie_niemi@fws.gov>, Eric Schrading <eric_schrading@fws.gov>,
Hastie, Kyla <kyla_hastie@fws.gov>, BalisLarsen, Martha <martha_balislarsen@fws.gov>,
Frazer, Gary <gary_frazer@fws.gov>, Jennifer Zosh <jennifer_zosh@fws.gov>, Bohn,
Cynthia <cynthia_bohn@fws.gov>, Deborah Rocque <Deborah_Rocque@fws.gov>, Spencer
Simon <spencer_simon@fws.gov>, Jonathan Phinney <jonathan_phinney@fws.gov>

Hi Wendi,

The SOL opinion and related a letter from AS-FWP to the Corps are attached - you can share
those with the DEP. 

For your awareness, seven members of Congress raised this issue with us in a letter we
received in June. As described in the attached response letter dated December 21, 2018, the
Administration has considered this matter and declined to review it any further. 

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES



Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Wed, Feb 13, 2019 at 12:56 PM Weber, Wendi <wendi_weber@fws.gov> wrote:
Thank you Dana, this is helpful. I spoke with Catherine McCabe and told her where we are
in the process. I told her that once we internally had a chance to talk in detail about the state
comments and better understand how we will be responding that I would set up another call
to discuss where we may have differences and why. She did ask if we could provide the
SOL opinion on Hereford Inlet, do you have that for me to share? She was appreciative of
this suggested approach and will be waiting for me to follow up with her. I appreciate
everyone's time this morning. It was informative and helpful. Looking forward to continuing
our discussion. 

Thanks again, 
Wendi 

On Wed, Feb 13, 2019 at 11:03 AM Wright, Dana <dana_wright@fws.gov> wrote:
Hi Wendi,

You requested copies of our records of initial coordination with the NJ DEP. We received
this same request from the NJ Coastal Zone Manger (Kim Springer) during the comment
period. The summary of our coordination efforts that we provided is below and records of
communication are attached. Our communications were with the Division of Fish and
Wildlife and the Division of Parks and Forestry, which are both under the Assistant
Commissioner for Natural and Historical Resources. I do not know whether these
Divisions brought their Assistant Commissioner into that decision making process. 

I found one email in particular in our records that I thought might be helpful to you, which
I have attached separately (see the file dated 6.8.16). I connected with the Chief of Staff to
the DEP Commissioner (Magdalena Padilla) back in 2016 and worked with her to set up a
meeting with DEP folks to discuss the project. I wanted to ensure that our project had
broad visibility within DEP leadership. Information about that meeting is included in the
email.

I am happy to provide any further information as necessary. Thanks for your time today.

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act



---------- Forwarded message ---------
From: Wright, Dana <dana_wright@fws.gov>
Date: Thu, May 17, 2018 at 11:28 AM
Subject: CBRA Reclassification Coordination
To: Springer, Kim <Kim.Springer@dep.nj.gov>
Cc: Katie Niemi <Katie_Niemi@fws.gov>

Hi Kim,

As we discussed earlier this week, I'd like to follow up with you regarding the proposed
reclassification of a number of DEP owned areas from OPA to System Unit. We reached
out to folks in both the Division of Fish and Wildlife and the Division of Parks and
Forestry in 2016 to discuss the mapping of DEP owned lands. I've attached a file
containing relevant emails and the meeting invites that I found on my calendar.

Please see our Federal Register notice for information on how we conducted our initial
outreach: https://www.federalregister.gov/d/2018-04889/p-28. Information regarding how
we deal with the unit type classification for areas that were conserved prior to CBRA
designation is here in the notice: https://www.federalregister.gov/d/2018-04889/p-61.

The following DEP owned areas intersect with proposed System Unit areas (described in
the highlighted portions of attached unit summaries):

Navesink River WMA (very minor area) - Unit NJ-04A
Swan Point State Natural Area - Unit NJ-04B
Cape May Wetlands WMA - Unit NJ-08 and NJ-09
Dennis Creek WMA - Unit NJ-12 and NJ-14
Heislerville WMA - Unit NJ-14

Most of these DEP owned areas proposed for reclassification to System Unit can be
changed back to OPA if that is what you ask for in your comments. The mapping in some
of these areas would be complicated (mostly NJ-14) because of the patchwork of
conserved lands mixed in with private lands. Please note that areas currently within
System Units that were acquired by the DEP for conservation purposes after the initial
CBRS designation in 1990 would not likely be reclassified to OPA.

Also, I think it might be helpful for you to have the New Jersey volume of our 1988
Report to Congress on the CBRS, which has the draft maps that we presented to Congress
for New Jersey. This report contains some good information about the factors that were
considered at the time. Comment letters from the Governor and others are also included in
this document: https://www.fws.gov/cbra/documents/1988-Report-to-
Congress/1988_Report_Vol_07_NJ.pdf.

Please give me a call if you'd like to discuss.

Thanks,

Dana Wright



Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

-- 
Wendi Weber
Regional Director
Department of the Interior
U.S. Fish and Wildlife Service
300 Westgate Center Drive
Hadley, MA 01035-9589
413/253-8300
413/253-8308fax
413/531-5163cell
wendi_weber@fws.gov





























From: Lawrence Malizzi
To: Derek Brockbank; Niemi, Katie
Cc: "Spencer Wetmore"
Subject: RE: [EXTERNAL] RE: USFWS Visit During the ASBPA Coastal Summit on March 13th
Date: Wednesday, March 6, 2019 8:50:18 PM
Attachments: image001.png

image002.png
image003.png
image004.png
image005.png

Importance: High

Thanks Derek!
 

 
Lawrence D. Malizzi
Senior Manager
302-598-7553
Lawrence.Malizzi@obg.com| www.obg.com
 
Like Us | Connect with Us | Follow Us
 
As of January 1, 2019, OBG is proud to be part of the Ramboll Group. Ramboll is a highly purpose-driven company
with strong fundamentals and represents the same client- and people-centric focus that you have come to expect
from OBG.

Who is Ramboll? Ramboll employs 15,000 experts globally and has especially strong representation in the Nordics,
UK, North America, Continental Europe, Middle East and Asia-Pacific. With 300 offices in 35 countries, Ramboll
combines local experience with a global knowledgebase constantly striving to achieve inspiring and exacting
solutions that make a genuine difference to our clients, the end-users, and society at large. www.ramboll.com.

 

From: Derek Brockbank [mailto:derek.brockbank@asbpa.org] 
Sent: Wednesday, March 6, 2019 10:55 AM
To: 'Niemi, Katie' <katie_niemi@fws.gov>; Lawrence Malizzi <Lawrence.Malizzi@obg.com>
Cc: 'Spencer Wetmore' <swetmore@cityoffollybeach.com>
Subject: RE: [EXTERNAL] RE: USFWS Visit During the ASBPA Coastal Summit on March 13th
 
Apologies for me jumping in since I will also not be able to attend (unfortunately this is simultaneous
to our US Army Corps meeting!)
 
I think our CBRA issues will be similar to our last discussion. We continue to hear federal coastal
projects are being delayed and made more expensive due to restrictions in using sand from shoals
and inlets in CBRA zone. We are also hearing that Rep. Graves is interested in drafting some leg
language that would address these issue, so we’d love to hear how you think this could be addressed
while maintaining the goals and purpose of CBRA? Basically what modifications or parameters would
you recommend to ensure restoration projects have wildlife benefits in order to gain access CBRA-



area sand?
 
Again, my apologies for not being able to attend this meeting. I hope we can follow up (in person or
by phone) after the meeting.  I’m also not sure if the attendees of the meeting will have detailed
understanding of CBRA.  I’ll be briefing them, and I know Steve Shuttleworth has a basic knowledge
of some of the CBRA concerns in NC (Wrightsville beach), but I don’t the depth of his knowledge.
 
Thanks again for meeting!
Derek
 
 

Derek Brockbank
Executive Director,
American Shore and Beach Preservation Association (ASBPA)
 
202-827-4246 (office)
917-536-6878 (cell)
Derek.Brockbank@asbpa.org
 
www.asbpa.org
www.facebook.com/AmericanBeaches
www.twitter.com/asbpa
 
From: Niemi, Katie [mailto:katie niemi@fws.gov] 
Sent: Wednesday, March 6, 2019 8:25 AM
To: Lawrence Malizzi <Lawrence.Malizzi@obg.com>
Cc: Derek Brockbank <derek.brockbank@asbpa.org>; Spencer Wetmore
<swetmore@cityoffollybeach.com>
Subject: Re: [EXTERNAL] RE: USFWS Visit During the ASBPA Coastal Summit on March 13th
 
Lawrence,
Are there any CBRA specific issues you'd like to discuss? 
 
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071
 
 
On Tue, Mar 5, 2019 at 10:36 PM Lawrence Malizzi <Lawrence.Malizzi@obg.com> wrote:

Katie,
 



Our attendees have not changed.  They would like to discuss a permitting process similar to
the nationwide permit for environmental projects that includes all agencies from the
beginning and better prioritizes and expedites the long-term environmental benefits that
come with these projects.  In particular, they would like to discuss ways to improve the
approval processes on coastal resilience projects that provide environmental benefits with
only minimal impacts.  thx
 

 
Lawrence D. Malizzi
Senior Manager
302-598-7553
Lawrence.Malizzi@obg.com| www.obg.com
 
Like Us | Connect with Us | Follow Us
 
As of January 1, 2019, OBG is proud to be part of the Ramboll Group. Ramboll is a highly purpose-driven
company with strong fundamentals and represents the same client- and people-centric focus that you have come
to expect from OBG.

Who is Ramboll? Ramboll employs 15,000 experts globally and has especially strong representation in the
Nordics, UK, North America, Continental Europe, Middle East and Asia-Pacific. With 300 offices in 35
countries, Ramboll combines local experience with a global knowledgebase constantly striving to achieve
inspiring and exacting solutions that make a genuine difference to our clients, the end-users, and society at large.
www.ramboll.com.

 
From: Niemi, Katie [mailto:katie_niemi@fws.gov] 
Sent: Tuesday, February 26, 2019 10:28 AM
To: Lawrence Malizzi <Lawrence.Malizzi@obg.com>
Subject: Re: [EXTERNAL] RE: USFWS Visit During the ASBPA Coastal Summit on
March 13th
 
Sounds good. Thanks.
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071
 
 
On Mon, Feb 25, 2019 at 3:25 PM Lawrence Malizzi <Lawrence.Malizzi@obg.com>
wrote:

Katie,
 
Thanks for the response.  Steve Shuttleworth, Town of Carolina Beach,



steve.shuttleworth@carolinabeach.org, Bryan Chadwick, Town of Topsail Beach,
townmanager@ntbnc.org, and Doug Gibson, San Eligo Lagoon Conservancy, doug@saneligo.org
will be in attendance, at this point.  We will get back to you with some suggested agenda items next
week. thx
 

 
Lawrence D. Malizzi
Senior Manager
302-598-7553
Lawrence.Malizzi@obg.com| www.obg.com
 
Like Us | Connect with Us | Follow Us
 
As of January 1, 2019, OBG is proud to be part of the Ramboll Group. Ramboll is a highly purpose-driven
company with strong fundamentals and represents the same client- and people-centric focus that you have
come to expect from OBG.

Who is Ramboll? Ramboll employs 15,000 experts globally and has especially strong representation in the
Nordics, UK, North America, Continental Europe, Middle East and Asia-Pacific. With 300 offices in 35
countries, Ramboll combines local experience with a global knowledgebase constantly striving to achieve
inspiring and exacting solutions that make a genuine difference to our clients, the end-users, and society at
large. www.ramboll.com.

 
From: Niemi, Katie [mailto:katie_niemi@fws.gov] 
Sent: Wednesday, February 20, 2019 9:41 AM
To: Lawrence Malizzi <Lawrence.Malizzi@obg.com>
Cc: BalisLarsen, Martha <martha_balislarsen@fws.gov>; Derek Brockbank
<derek.brockbank@asbpa.org>; Spencer Wetmore <swetmore@cityoffollybeach.com>;
Ben Thatcher <ben_thatcher@fws.gov>; Keith Paul <keith_paul@fws.gov>; Bohn,
Cynthia <cynthia_bohn@fws.gov>
Subject: Re: [EXTERNAL] RE: USFWS Visit During the ASBPA Coastal Summit on
March 13th
 
Hi Lawrence,
We have folks available on March 13 from 1:00-2:00 to meet with you concerning CBRA
as well as Section 7 consultations. Are there specific CBRA issues or areas that you'd like
to discuss? Please let me know how many folks plan to attend and their names/email
addresses.
 
Thanks!
Katie
 
 
Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803



Tel  (703) 358-2071
 
 
On Mon, Feb 18, 2019 at 8:22 AM Lawrence Malizzi <Lawrence.Malizzi@obg.com>
wrote:

Katie & Martha,
 
Any thoughts as to the feasibility of the request below?  We look forward to hearing
from you.  thx
 

 
Lawrence D. Malizzi
Senior Manager
302-598-7553
Lawrence.Malizzi@obg.com| www.obg.com
 
Like Us | Connect with Us | Follow Us
 
As of January 1, 2019, OBG is proud to be part of the Ramboll Group. Ramboll is a highly purpose-driven
company with strong fundamentals and represents the same client- and people-centric focus that you have
come to expect from OBG.

Who is Ramboll? Ramboll employs 15,000 experts globally and has especially strong representation in the
Nordics, UK, North America, Continental Europe, Middle East and Asia-Pacific. With 300 offices in 35
countries, Ramboll combines local experience with a global knowledgebase constantly striving to achieve
inspiring and exacting solutions that make a genuine difference to our clients, the end-users, and society at
large. www.ramboll.com.

 
From: Lawrence Malizzi 
Sent: Friday, February 1, 2019 12:40 PM
To: 'Katie Niemi' <katie_niemi@fws.gov>; 'BalisLarsen, Martha'
<martha_balislarsen@fws.gov>
Cc: Derek Brockbank <derek.brockbank@asbpa.org>; Lawrence Malizzi
<Lawrence.Malizzi@obg.com>; Spencer Wetmore
<swetmore@cityoffollybeach.com>
Subject: USFWS Visit During the ASBPA Coastal Summit on March 13th
 
Katie & Martha,
 
Hope all is well.  ASBPA is having our annual Coastal Summit in March.  We would
like to come visit you again, and other appropriate colleagues, sometime on the
afternoon of March 13th between 1:00 - 4:00 pm.  Our folks will accommodate
whatever works best for you all.  We’d like to follow up on our fall meeting and we’ll
be having additional folks join, so we’ll probably need to quickly cover some of the
same ground we did in the fall to make sure everyone is up to speed.  Also, we would
like to discuss how to expedite Section 7 Consultations and how local beach
communities can help support the USFWS working to come to determination quicker. 



Please let me know your thoughts on this request and if there are others I need to reach
out to in order to set up a meeting.  Thank you for your consideration in this matter.
 

 
Lawrence D. Malizzi
Senior Manager
302-598-7553
Lawrence.Malizzi@obg.com| www.obg.com
 
Like Us | Connect with Us | Follow Us
 
As of January 1, 2019, OBG is proud to be part of the Ramboll Group. Ramboll is a highly purpose-driven
company with strong fundamentals and represents the same client- and people-centric focus that you have
come to expect from OBG.

Who is Ramboll? Ramboll employs 15,000 experts globally and has especially strong representation in the
Nordics, UK, North America, Continental Europe, Middle East and Asia-Pacific. With 300 offices in 35
countries, Ramboll combines local experience with a global knowledgebase constantly striving to achieve
inspiring and exacting solutions that make a genuine difference to our clients, the end-users, and society at
large. www.ramboll.com.

 
From: Derek Brockbank [mailto:derek.brockbank@asbpa.org] 
Sent: Thursday, November 8, 2018 4:06 PM
To: 'Katie Niemi' <katie_niemi@fws.gov>; 'BalisLarsen, Martha'
<martha_balislarsen@fws.gov>
Cc: Lawrence Malizzi <Lawrence.Malizzi@obg.com>
Subject: Follow up on CBRA
 
Katie, Martha –
 
Thanks for meeting with Larry and I yesterday, I found it informative and productive. I
wanted to capture our follow up items:
 

1.  We’ll work on a “beach projects and CBRA” flow-chart, to help members of our
community and USACE figure out when/where to consider CBRA implications.
(this will likely be in January or later).

2.  You’re working on general (not policy) guidance on how coastal projects should
be considering CBRA – this is just in the conceptual phase, and I hope we can
continue to dialogue on this, to ensure the product is helpful to coastal
communities.

3.  We’ll consider doing a survey of members to see who have CBRA issues and
what they are, which may be able to inform what goes into to 1 & 2.

4.  We’ll follow up with Cindy Bohn, about presenting to ASBPA members.
 
Finally, thank you for sharing the Interpretation of 6(a)(6)(g). I think ASBPA has a
disagreement over this interpretation and would like to see this revisited, with updated
scientific information on net impacts to wildlife beach project, but I completely



understand this is out of your hands. 
 
My question on this guidance is: this looks like it applies ONLY to 6(a)(6)(g)
(“Nonstructural projects for shoreline stabilization…”), how about 6(a)(6)(a) (“Projects for the…
protection, and enhancement of fish and wildlife resources and habitats, including… stabilization projects
for fish and wildlife habitats”)? Is there guidance on that?
 
If a beach and dune project is being done for the purpose of ecological or habitat
restoration – and many nourished beaches have significant value to wildlife – while
being “consistent with the 3 purposes of CBRA” can CBRA be exempted?
 
If it can, then I think we can push USACE to plan projects that have a better wildlife
habitat restoration elements. But if that’s a non-starter, USACE will want to continue to
plan projects the same-old way.
 
Thanks for your insight and look forward to staying in touch.
 
Derek
 
 
Derek Brockbank
Executive Director,
American Shore and Beach Preservation Association (ASBPA)
 
202-827-4246 (office)
917-536-6878 (cell)
Derek.Brockbank@asbpa.org
 
www.asbpa.org
www.facebook.com/AmericanBeaches
www.twitter.com/asbpa
 
_____________________________________________________________ This
email, including any attachment(s) to it, is confidential and intended solely for the use
of the individual or entity to which it is addressed. If you have received this email in
error, please notify the sender. Note that any views or opinions presented in this email
are solely those of the author and do not represent those of OBG Part of Ramboll. OBG
part of Ramboll does not accept liability for any damage caused by any virus
transmitted by this email. The recipient should check this email and any attachments
for the presence of viruses.
_______________________________________________________

_____________________________________________________________ This email,
including any attachment(s) to it, is confidential and intended solely for the use of the
individual or entity to which it is addressed. If you have received this email in error,
please notify the sender. Note that any views or opinions presented in this email are solely
those of the author and do not represent those of OBG Part of Ramboll. OBG part of
Ramboll does not accept liability for any damage caused by any virus transmitted by this
email. The recipient should check this email and any attachments for the presence of
viruses. _______________________________________________________



_____________________________________________________________ This email,
including any attachment(s) to it, is confidential and intended solely for the use of the
individual or entity to which it is addressed. If you have received this email in error, please
notify the sender. Note that any views or opinions presented in this email are solely those of
the author and do not represent those of OBG Part of Ramboll. OBG part of Ramboll does
not accept liability for any damage caused by any virus transmitted by this email. The
recipient should check this email and any attachments for the presence of viruses.
_______________________________________________________

_____________________________________________________________ This email,
including any attachment(s) to it, is confidential and intended solely for the use of the
individual or entity to which it is addressed. If you have received this email in error, please
notify the sender. Note that any views or opinions presented in this email are solely those of
the author and do not represent those of OBG Part of Ramboll. OBG part of Ramboll does not
accept liability for any damage caused by any virus transmitted by this email. The recipient
should check this email and any attachments for the presence of viruses.
_______________________________________________________













From: Wright  Dana K
To: Chen  Linus Y
Cc: Niemi  Katie
Subject: Re: CBRS/CBRA in eenews (Avalon)
Date: Monday, March 25, 2019 1:29:33 PM
Importance: High

Hi Linus,

We did receive a letter from Congressman Van Drew last week. We have a response working its way through surname, but we don't think we need
a legal review on it. Basically Rep. Van Drew asked us to reclassify the sand borrow site to an OPA (without legal or legislative action). We
answered that we cannot make that change administratively, and that such a reclassification would need to be made through legislation. We
explained why we didn't propose that the area be reclassified to OPA through the Sandy project, and noted that we are still in the middle of the
remapping project and will respond to the comments we received. We also put in a few sentences to clarify the project consultation issue; he had
characterized our 2016 consultation letter as a "reversal", but really it was a totally different project. The original project was an environmental
restoration within the unit, whereas the 2016 project was for sand mining.

We'll send you a copy of the signed response once it is complete.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U S  Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Mon, Mar 25, 2019 at 9:52 AM Chen, Linus <linus.chen@sol.doi.gov> wrote:
I guess I'll be seeing a response letter to Rep Jeff Van Drew soon?  How much pressure is FWS getting from Van Drew?
And if Avalon sues again, Martha Ansty will handle the litigation?  If so, maybe she should also review the response letter to Van Drew?
Linus

https://www.eenews.net/climatewire/2019/03/25/stories/1060128119

ADAPTATION

Sand fight sparked by big conservation plan for beaches
Thomas Frank, E&E News reporter Published: Monday, March 25, 2019



Soldiers replenish a beach after Superstorm Sandy in 2012.Photo credit:  Master Sgt. Mark C. Olsen/U.S. Air Force/Flickr

Soldiers from the New Jersey Army National Guard replenish a beach after Superstorm Sandy in 2012  Master Sgt. Mark C. Olsen/U.S. Air Force/Flickr

A Trump administration proposal to vastly expand federal conservation land along the East Coast is facing protests from states and communities
that say the plan will damage tourism industries that are still recovering from Superstorm Sandy in 2012.

The dispute is unfolding from Maryland to Massachusetts as officials and homeowners object to a plan by the Fish and Wildlife Service to add
275,000 acres to a federal protection zone. It's one of the largest expansions of the Coastal Barrier Resources System in its 37-year history.

The expansion will strengthen the East Coast's "resiliency and sustainability" following Sandy, which killed 72 people in the U.S. and caused
$65 billion in domestic damage, the agency says.

The epicenter of the battle is the New Jersey shore, where expanded conservation areas would interfere with beach replenishment and protection
projects essential to sustaining the legendary tourist destination, state and local officials say.

"New Jersey generates billions of dollars from tourism and property values. Everybody benefits from this," said Scott Wahl, Avalon Borough's
business administrator, referring to beach-refilling projects in his southern New Jersey seaside community. "This is not to benefit a bunch of rich
people who live along the shore."

The controversy recently drew in Rep. Jeff Van Drew, a Democrat representing southern New Jersey. He wrote a letter March 14 imploring FWS
to let shore communities continue to dredge sand from a federal conservation area to refill nearby beaches that are constantly eroded by tides.

Environmental advocates are pushing back with warnings about the possible ecological damage from beach replenishment projects that they call
"sand mining."

"These sand removals have an impact on fish habitat, fisheries that depend on the habitat and wildlife," said Karen Hyun, head of coastal
conservation for the National Audubon Society and a former senior FWS official. The Audubon Society released a study last week saying the



protection zones have saved federal taxpayers $9.5 billion in disaster aid by keeping coastal areas clear of buildings, roads and infrastructure.

David Conrad of the Association of State Floodplain Managers, which supports the proposed expansion, said it will conserve flood-prone land.

The dispute centers on the federal Coastal Barrier Resources System, a politically popular program that aims to limit development in
environmentally sensitive coastal areas that provide fish and wildlife habitat and protect inland communities against storm surges. Created in
1982, the coastal system has grown to include 3.5 million acres, mostly along the East and Gulf coasts, but also in patches along the shores of all
five Great Lakes and in Puerto Rico and the U.S. Virgin Islands.

The program does not prohibit development but discourages it by making areas inside the coastal system ineligible for most federal money and
programs.

On the Jersey Shore, residents and officials fear losing support of one critical federal agency: the Army Corps of Engineers, which does beach
restoration and protection projects around the nation.

The Army Corps has been helping rebuild and protect New Jersey's vulnerable coastline since the 1960s, said Patrick Rosenello, the mayor of
North Wildwood, a coastal city of 4,000 people whose population surges to 69,000 in the summer. Project costs are typically split among the
Army Corps, the state and a municipality.

In 2005, the Army Corps built a sea wall stretching a mile and a half along North Wildwood's beach and agreed to make storm-related repairs for
50 years. The sea wall runs north-south along the Atlantic coast. At the city's northern edge, it curves inland and abuts a shallow inlet that sits
inside a section of the Coastal Barrier Resources System known as NJ-09.

In March 2018, FWS published a map showing that it planned to expand NJ-09 slightly to include the area containing the sea wall. The minor
shift has major implications.

"This expansion would take the Army Corps of Engineers out of their role of helping to maintain their project," Rosenello said.

Rosenello and two neighboring mayors wrote to FWS in July urging revisions to NJ-09 that would let the Army Corps repair North Wildwood's
sea wall and take sand from the protected inlet to restore beaches of Avalon and Stone Harbor Borough.

Avalon and Stone Harbor would remain outside NJ-09 under the proposed expansion. But they fear that if the Army Corps cannot use sand from
next-door Hereford Inlet for beach restoration, the agency would have to dredge sand from an unprotected inlet several miles away, costing
millions of dollars more.

"There are several million cubic yards of sand sitting unused in Hereford Inlet that can and should be used for resiliency and protection of lives
and property," said Wahl, the Avalon business administrator. Avalon, North Wildwood and Stone Harbor are major attractions in Cape May
County, where tourism accounts for nearly half of the jobs, generates $6.4 billion in sales and boosts the population from 94,000 to 750,000 in
the summer, according to the New Jersey Division of Travel and Tourism.

FWS said in an email to E&E News that it is "considering modifying" its proposed expansion of NJ-09 "to ensure that the existing structure [sea
wall] is not included."

The Army Corps and the New Jersey Department of Environmental Protection have joined in objecting to the FWS proposal to expand federal
protection zones across the New Jersey coast. "We cannot support the expansion," the department said in a 20-page letter to the agency in July,
citing potential harm to the state's tourism and shellfish industries as well as to planned road construction projects.

Stewart Farrell, director of the Coastal Research Center at Stockton University in New Jersey and a consultant to local communities, said that
barring federal money from being spent on beach restoration deviates from the intent of the Coastal Barrier Resources Act. "They didn't want
federal dollars to encourage development. But this is not encouraging development. It's protecting what's already there," Farrell said.

Elsewhere on the East Coast, state and local officials from Delaware, Maryland, Massachusetts and New York have objected to segments of the
plan that affect tourist destinations such as Fire Island, N.Y., and Provincetown, Mass.

Supporters include the Natural Resources Defense Council, the Association of State Floodplain Managers and the Audubon Society. They note
that communities could continue to replenish their beaches without federal money.

"It's putting the onus on state and local government," said Hyun of the Audubon Society.

The expansion project began one year after Superstorm Sandy, when the Interior Department, which oversees FWS, gave the agency $5 million
to review the federal protection zones in the nine states most directly affected. Those states are Connecticut, Delaware, Maryland, Massachusetts,
New Hampshire, New Jersey, New York, Rhode Island and Virginia.

The review is part of a broader, long-term project ordered by Congress in 2006 to analyze the entire Coastal Barrier Resources System, suggest
areas that should be added or removed, and correct errors in the maps that define the protection zones. Congress must approve any changes to the
system's geographic boundaries.

FWS told E&E News that it expects to propose the revisions to Congress in 2020.

Wahl of Avalon and Rosenello of North Wildwood said that if Congress approves the expansion of NJ-09, they will take their fight to federal
court.

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036



(f)  202-208-3877



From: Bohn, Cynthia
To: Arnold, Jack
Cc: Valenta, Aaron; Peters, Kristen E; Niemi, Katie
Subject: Re: [EXTERNAL] 1530-1600 Call with BG Holland and Mr. Al Lee, COE SAD
Date: Tuesday, March 26, 2019 2:46:01 PM
Attachments: 20190319 SEN Burr and Tillis Carolina Wrightsville Beach Borrow Sites-In....pdf
Importance: High

Thanks Jack.  

Thanks for the info. This is the only example of this in the country that I know of.  The
Service did not determine the project was compliant in 1998, the Wilmington Corps
determined they were compliant over our objection, and never consulted again to my
knowledge.  As you know, it is up to the funding agency to make a determination; we do not
have "veto authority", nor do we have the ability to support a "perpetual CBRA exemption." 
Please let me know if you have any questions or need further staff input.  Thanks, Cindy

Cynthia Bohn
Southeast Region Coastal Program Coordinator
Coastal Barrier Resources Act Coordinator (R5, R4, R2)
USFWS Southeast Region
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.

On Tue, Mar 26, 2019 at 12:56 PM Arnold, Jack <jack_arnold@fws.gov> wrote:
Just FYI - relative to the call Mike and I had yesterday with COE-SAD

Jack Arnold
Acting Assistant Regional Director - Ecological Services
U.S. Fish and Wildlife Service
1875 Century Blvd. 
Atlanta, GA 30345
404-679-7311 office
404-679-7081 fax
703-789-5620 cell

NOTE: This email correspondence and any attachments to and from this
sender is subject to the Freedom of Information Act (FOIA) and may be
disclosed to third parties.



---------- Forwarded message ---------
From: Reese, Acquanetta <acquanetta_reese@fws.gov>
Date: Mon, Mar 25, 2019 at 12:16 PM
Subject: Fwd: [EXTERNAL] 1530-1600 Call with BG Holland and Mr. Al Lee, COE SAD
To: Leopoldo Miranda <Leopoldo_Miranda@fws.gov>
Cc: Arnold, Jack <Jack_Arnold@fws.gov>

info for this afternoon's call

---------- Forwarded message ---------
From: Duncan, Ruth L (Cindy) SAD <Ruth.L.Duncan@usace.army.mil>
Date: Mon, Mar 25, 2019 at 11:05 AM
Subject: [EXTERNAL] 1530-1600 Call with BG Holland and Mr. Al Lee, COE SAD
To: acquanetta_reese@fws.gov <acquanetta_reese@fws.gov>

Acquanetta, attached is the memo I referenced last week that BG Holland received as copy
furnished.   

Also wanted to confirm you have the call in information for the 1530 this afternoon.   You
should have received the calendar invite from LT Gonzalez with the following dial in
information. 

Toll Free: 877-336-1280
Access Code: 7958088
Security Code:1234

Thank you, 
Vr, 
Cindy R.L. Duncan
Executive Officer to the Commanding General
U.S. Army Corps of Engineers, South Atlantic Division
60 Forsyth Street SW
Atlanta, GA  30303-8801
ruth.l.duncan@usace.army.mil
404-562-5005 (Ofc)

-- 
Acquanetta Reese ¦Executive Assistant to the Regional Director

U.S. Fish and Wildlife Service ¦ Southeast Region

1875 Century Blvd; Suite 400 ¦ Atlanta, Georgia 30345

Phone: 404-679-4000 ¦ Fax: 404-679-4006 ¦ Email: acquanetta_reese@fws.gov



"We all Die!! The goal isn't to live forever, it is to "create" something that will!"  Chuck Palahniuk





From: Bohn, Cynthia
To: Arnold, Jack; Benjamin, Pete
Cc: Wells, Emily N; Augspurger, Tom; Matthews, Kathryn H; Ellis, John; Fish, Teresa L; Niemi, Katie; Wright, Dana K;

Valenta, Aaron
Subject: Re: [EXTERNAL] Meeting Request - CBRA Coordination, Carolina Beach & Wrightsville Beach -April 8th or 11th
Date: Tuesday, April 2, 2019 9:25:46 AM
Importance: High

Jack and Pete, I am assuming this is the meeting that was discussed after Jack and Mike had
the call with SAD.  How would you all like to proceed?  I can go to Raleigh, preferably on the
11th.  Cindy

Cynthia Bohn
Southeast Region Coastal Program Coordinator
Coastal Barrier Resources Act Coordinator (R5, R4, R2)
USFWS Southeast Region
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.

On Tue, Apr 2, 2019 at 8:28 AM Wright, Dana <dana_wright@fws.gov> wrote:
Hi all,

Katie and I are both available either day. We'd like to also have a pre-call with just FWS
folks before the meeting.

Thanks, 

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Mon, Apr 1, 2019 at 3:06 PM Wells, Emily <emily_wells@fws.gov> wrote:



I am available on April 8th but not the 11th.

~Emily

---------- Forwarded message ---------
From: Owens, Jennifer L CIV USARMY CESAW (US)
<Jennifer.L.Owens@usace.army.mil>
Date: Mon, Apr 1, 2019 at 2:41 PM
Subject: [EXTERNAL] Meeting Request - CBRA Coordination, Carolina Beach &
Wrightsville Beach -April 8th or 11th
To: Cynthia_Bohn@fws.gov <Cynthia_Bohn@fws.gov>, Katie_Niemi@fws.gov
<Katie_Niemi@fws.gov>, Dana_Wright@fws.gov <Dana_Wright@fws.gov>,
Teresa_Fish@fws.gov <Teresa_Fish@fws.gov>, Pete_Benjamin@fws.gov
<Pete_Benjamin@fws.gov>, Tom_Augspurger@fws.gov <Tom_Augspurger@fws.gov>,
Emily_Wells@fws.gov <Emily_Wells@fws.gov>, kathryn_matthews@fws.gov
<kathryn_matthews@fws.gov>
Cc: McCorcle, Justin P CIV USARMY CESAW (US)
<Justin.P.Mccorcle@usace.army.mil>, Gasch, Eric K CIV USARMY CESAW (US)
<Eric.K.Gasch@usace.army.mil>, Glazener, Jason S CIV USARMY CESAW (USA)
<Jason.S.Glazener@usace.army.mil>, Gatwood, Elden J CIV CESAW CESAD (US)
<Elden.J.Gatwood@usace.army.mil>, Keistler, Robert W CIV CESAW CESAD (US)
<Robert.W.Keistler@usace.army.mil>, MEDLOCK, James M (Jim) CIV USARMY
CESAW (USA) <James.M.Medlock@usace.army.mil>

Good afternoon,

The Wilmington District U. S. Army Corps of Engineers (Corps) is working on coastal
storm risk management studies for Carolina Beach and Wrightsville Beach, examining
alternatives to extend Federal participation in periodic nourishments for both projects. 
The projects were initially constructed in 1965 using Carolina Beach Inlet and Masonboro
Inlet, respectively, as borrow sources and the projects have been periodically nourished
for the past 50+ years using these inlet borrow sources.  Both historic borrow areas are
located in the Coastal Barrier Resources Act (CBRA) zone L09 and the placement areas
are located outside this CBRA zone.  

On behalf of the Corps' team working on these two studies, I'd like to request a face-to-
face meeting with USFWS to discuss the CBRA implications for both studies.  If at all
possible, we'd like to meet in Raleigh on either April 8th or April 11th at 1030 am.  If
those options are not acceptable then please let me know and we'll work to find a mutually
acceptable time.  

Prior to the meeting, the Corps will provide read-ahead information that will include
project details, as well as documents related to our past CBRA coordination with
USFWS.  We can also setup a teleconference line if needed.   For now, please let me know
of your availability to meet at 1030 am on April 8th or April 11th.

Please call me if you have any questions.



Thanks-
Jenny

Jenny Owens
Chief, Environmental Resources Section
Wilmington District, U.S. Army Corps of Engineers
69 Darlington Ave.
Wilmington, NC 28402
910-251-4757

-- 

Emily Wells
USFWS Fish and Wildlife Biologist
Raleigh Ecological Services Field Office
551-F Pylon Drive
Raleigh, North Carolina 27606
Office # 919-856-4520 x25
Fax # 919-856-4556

Mailing Address:
P.O. Box 33726
Raleigh, North Carolina 27636-3726

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of
Information Act (FOIA) and may be disclosed to third parties.



From: Niemi, Katie
To: BalisLarsen, Martha
Cc: Wright, Dana K
Subject: Fwd: [EXTERNAL] Meeting Request - CBRA Coordination, Carolina Beach & Wrightsville Beach -April 8th or 11th
Date: Wednesday, April 3, 2019 12:35:00 PM

Martha,
Please see below. There is a meeting/call scheduled with the Raleigh FO (Cindy, Dana and I will call in)
and the Corps on April 8 to discuss how CBRA applies to the Carolina Beach and Wrightsville Beach
projects. Have you had a chance to check in with Mike or Jack to get any feedback on the meeting they
recently had with the Corps concerning this issue? It would be helpful for us to know what was
discussed/decided at that meeting before we have this meeting/call with the Corps on Monday. Also, do
you have any concerns with us sharing the letter Margaret signed on the sand mining issue with the
Corps?
Thanks.
Katie

---------- Forwarded message ---------
From: Ellis, John <john_ellis@fws.gov>
Date: Wed, Apr 3, 2019 at 10:52 AM
Subject: Re: [EXTERNAL] Meeting Request - CBRA Coordination, Carolina Beach &
Wrightsville Beach -April 8th or 11th
To: Owens, Jennifer L SAW <Jennifer.L.Owens@usace.army.mil>, Cynthia Bohn
<cynthia_bohn@fws.gov>, Katie Niemi <katie_niemi@fws.gov>, Dana Wright
<dana_wright@fws.gov>, Pete Benjamin <pete_benjamin@fws.gov>, Tom Augspurger
<tom_augspurger@fws.gov>, Emily Jernigan <emily_wells@fws.gov>, Kathryn Matthews
<kathryn_matthews@fws.gov>, Teresa Fish <teresa_fish@fws.gov>, Gasch, Eric K SAW
<Eric.K.Gasch@usace.army.mil>, Jason S CIV USARMY CESAW (USA)
<Jason.S.Glazener@usace.army.mil>, Elden J CIV CESAW CESAD (US)
<Elden.J.Gatwood@usace.army.mil>, Robert W CIV CESAW CESAD (US)
<Robert.W.Keistler@usace.army.mil>, James M (Jim) CIV USARMY CESAW (USA)
<James.M.Medlock@usace.army.mil>

Jenny,

It looks like April 8, 2019, would be the best date for the meeting.  Recognizing that how
CoBRA applies to COE dredging projects is being discussed at higher levels, I'm not sure if
much will be decided at the SAW and FWS Raleigh levels.  For this reason, I would think the
key items to talk about are what is being proposed for the future and how it may differ from
the past projects.  From that we can assess if there is a change in how CoBRA applies to them
as well as if we have other resource concerns that are different from those being addressed by
the current projects.  If the COE isn't making big changes to these projects a conf call or
webinar may be as effective and be a cost savings in comparison to traveling to Raleigh but
that is up to you all.  

Thanks,

John



  

On Wed, Apr 3, 2019 at 10:31 AM Wells, Emily <emily_wells@fws.gov> wrote:

---------- Forwarded message ---------
From: Owens, Jennifer L CIV USARMY CESAW (US)
<Jennifer.L.Owens@usace.army.mil>
Date: Mon, Apr 1, 2019 at 2:41 PM
Subject: [EXTERNAL] Meeting Request - CBRA Coordination, Carolina Beach &
Wrightsville Beach -April 8th or 11th
To: Cynthia_Bohn@fws.gov <Cynthia_Bohn@fws.gov>, Katie_Niemi@fws.gov
<Katie_Niemi@fws.gov>, Dana_Wright@fws.gov <Dana_Wright@fws.gov>,
Teresa_Fish@fws.gov <Teresa_Fish@fws.gov>, Pete_Benjamin@fws.gov
<Pete_Benjamin@fws.gov>, Tom_Augspurger@fws.gov <Tom_Augspurger@fws.gov>,
Emily_Wells@fws.gov <Emily_Wells@fws.gov>, kathryn_matthews@fws.gov
<kathryn_matthews@fws.gov>
Cc: McCorcle, Justin P CIV USARMY CESAW (US)
<Justin.P.Mccorcle@usace.army.mil>, Gasch, Eric K CIV USARMY CESAW (US)
<Eric.K.Gasch@usace.army.mil>, Glazener, Jason S CIV USARMY CESAW (USA)
<Jason.S.Glazener@usace.army.mil>, Gatwood, Elden J CIV CESAW CESAD (US)
<Elden.J.Gatwood@usace.army.mil>, Keistler, Robert W CIV CESAW CESAD (US)
<Robert.W.Keistler@usace.army.mil>, MEDLOCK, James M (Jim) CIV USARMY
CESAW (USA) <James.M.Medlock@usace.army.mil>

Good afternoon,

The Wilmington District U. S. Army Corps of Engineers (Corps) is working on coastal
storm risk management studies for Carolina Beach and Wrightsville Beach, examining
alternatives to extend Federal participation in periodic nourishments for both projects.  The
projects were initially constructed in 1965 using Carolina Beach Inlet and Masonboro Inlet,
respectively, as borrow sources and the projects have been periodically nourished for the
past 50+ years using these inlet borrow sources.  Both historic borrow areas are located in
the Coastal Barrier Resources Act (CBRA) zone L09 and the placement areas are located
outside this CBRA zone.  

On behalf of the Corps' team working on these two studies, I'd like to request a face-to-face
meeting with USFWS to discuss the CBRA implications for both studies.  If at all possible,
we'd like to meet in Raleigh on either April 8th or April 11th at 1030 am.  If those options
are not acceptable then please let me know and we'll work to find a mutually acceptable
time.  

Prior to the meeting, the Corps will provide read-ahead information that will include project
details, as well as documents related to our past CBRA coordination with USFWS.  We can
also setup a teleconference line if needed.   For now, please let me know of your availability
to meet at 1030 am on April 8th or April 11th.

Please call me if you have any questions.



Thanks-
Jenny

Jenny Owens
Chief, Environmental Resources Section
Wilmington District, U.S. Army Corps of Engineers
69 Darlington Ave.
Wilmington, NC 28402
910-251-4757

-- 

Emily Wells
USFWS Fish and Wildlife Biologist
Raleigh Ecological Services Field Office
551-F Pylon Drive
Raleigh, North Carolina 27606
Office # 919-856-4520 x25
Fax # 919-856-4556

Mailing Address:
P.O. Box 33726
Raleigh, North Carolina 27636-3726

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of
Information Act (FOIA) and may be disclosed to third parties.



From: Phinney, Jonathan T
To: Niemi, Katie; Wright, Dana K
Subject: Fwd: FYI for Thursday CBRA meeting with Margaret and Wendi
Date: Tuesday, April 23, 2019 11:23:30 AM
Importance: High

Email trail with Gary

---------- Forwarded message ---------
From: Frazer, Gary <gary_frazer@fws.gov>
Date: Tue, Apr 23, 2019 at 10:58 AM
Subject: Re: FYI for Thursday CBRA meeting with Margaret and Wendi
To: Phinney, Jonathan <jonathan_phinney@fws.gov>
Cc: Gina Shultz <Gina_Shultz@fws.gov>, BalisLarsen, Martha
<martha_balislarsen@fws.gov>

I just included Liz Berg on the invite.  Wendi or Deb should decide whether to bring in Eric.  -
- GDF

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

On Tue, Apr 23, 2019 at 10:47 AM Phinney, Jonathan <jonathan_phinney@fws.gov> wrote:
Gary,

Yes, CLA is engaged on the April 29th meeting with the Rep Van Drew's Chief of Staff. 

However, they were recently informed about the Thursday meeting.

OK to invite Liz Berg from CLA and Eric Schrading (NJ FO) to the Thursday meeting?  (If
so, I can ask Lois to invite them).  

JPh

On Tue, Apr 23, 2019 at 10:28 AM Frazer, Gary <gary_frazer@fws.gov> wrote:
I'll kick off the Thurs briefing for Margaret, but then hand the ball to Katie and Dana.  

Can I assume that CLA is fully engaged in the meeting with Cong Van Drew's office? --
GDF

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

On Tue, Apr 23, 2019 at 10:17 AM Phinney, Jonathan <jonathan_phinney@fws.gov>



wrote:
Gary,

I forgot to mention at the staff meeting this morning that Katie and Dana are meeting
with the Chief of Staff for Rep Van Drew (D-NJ) on sand mining on April 29th
(Tuesday) which is the topic for the Thursday CBRA meeting with Margaret and Wendi.

We assume that you will lead the Thursday discussion from MIB. Please let me know
otherwise.  

Jph

-- 
Jonathan T. Phinney PhD
Chief, Branch of Geospatial Mapping 
and Technical Services (CBRA, NWI)
USFWS Ecological Services
5275 Leesburg Pike Suite 2 C007
Falls Church, VA 22041
703-358-1832 (office)
             -1800 (fax)
571-388-7526 (mobile)
jonathan_phinney@fws.gov
http://www.fws.gov

-- 
Jonathan T. Phinney PhD
Chief, Branch of Geospatial Mapping 
and Technical Services (CBRA, NWI)
USFWS Ecological Services
5275 Leesburg Pike Suite 2 C007
Falls Church, VA 22041
703-358-1832 (office)
             -1800 (fax)
571-388-7526 (mobile)
jonathan phinney@fws.gov
http://www.fws.gov

-- 
Jonathan T. Phinney PhD
Chief, Branch of Geospatial Mapping 
and Technical Services (CBRA, NWI)
USFWS Ecological Services
5275 Leesburg Pike Suite 2 C007
Falls Church, VA 22041
703-358-1832 (office)
             -1800 (fax)



571-388-7526 (mobile)
jonathan_phinney@fws.gov
http://www.fws.gov



From: Wright, Dana K
To: Schrading, Eric; Bohn, Cynthia; Popolizio, Carlo
Cc: Niemi, Katie
Subject: Background Paper on Unit NJ-09
Date: Wednesday, April 24, 2019 11:26:25 AM
Attachments: CBRS Mapper Unit NJ-09.pdf

Talking Points on NJ-09.docx

Hi Carlo, Eric and Cindy,

We are participating in a briefing this Thursday afternoon for Margaret Eversen (with Wendi
and Gary among others). We have prepared the attached document for our own use during that
briefing, and thought you might also like a copy. Also attached is an annotated map of the area
(as it exists today, not proposed changes). 

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act



From: Niemi, Katie
To: Kodis, Martin; Berg, Elizabeth A
Subject: CBRA and Hereford Inlet (Unit NJ-09)
Date: Wednesday, April 24, 2019 11:40:05 AM
Attachments: CBRS Mapper Unit NJ-09.pdf

Talking Points on NJ-09.docx

Hi Marty and Liz,

Dana and I drafted the attached talking points in preparation for tomorrow's briefing on the
Rep. Van Drew response letter. Also attached is an annotated map of the Herford Inlet area (as
it exists today, not proposed changes). The proposed boundary changes to Unit NJ-09 can be
viewed on the CBRS Projects Mapper (click the mapper icon on the right side of the
page): https://www.fws.gov/cbra/maps/Mapper.html. 

Katie





FOR INTERNAL USE ONLY – DO NOT DISTRIBUTE OUTSIDE OF THE U.S. FISH AND WILDLIFE SERVICE 

CBRS Stone Harbor Unit NJ-09 (Hereford Inlet) Talking Points 
 

CBRA Basics: 
 

• CBRA is a map based law comprising 870 units that make up the Coastal Barrier Resources System 
(CBRS), which contains 3.5 million acres of barriers and associated wetlands along the Atlantic, Gulf 
of Mexico, and Great Lakes coasts, as well as Puerto Rico and the U.S. Virgin Islands. 

 
• The three purposes of CBRA are to minimize: wasteful federal expenditures, loss of human life, and 

damage to natural resources. CBRA achieves these goals by restricting federal funding and financial 
assistance that may encourage development, such as flood insurance, disaster assistance, beach 
nourishment, and new road construction. CBRA does not restrict the use of private, state, or local 
funds within the CBRS or limit the issuance of federal permits.  
 

• A recent study in the Journal of Coastal Research estimated CBRA saved the taxpayers $9.5 billion 
from 1989-2013 (avoided coastal disaster expenditures by FEMA, DOT, EPA, and HUD). 

 
• The Service is responsible for maintaining and updating the CBRS maps. With minor exceptions, 

only Congress can change the maps of the CBRS to add or remove lands. 
 
• The Service receives numerous requests for changes to the maps from interested parties (generally 

property owners, local communities, and their members of Congress) that seek federal funding for 
specific areas. The Service conducts research, applies statutory criteria and objective mapping 
protocols, and prepares revised maps for Congressional consideration. 
 

• CBRA has about a dozen exceptions, but consultation with the Service is required before a federal 
agency can obligate funding for an excepted activity. Any response provided by the Service is an 
opinion only. The funding agency makes the final decision. The Service has no regulatory 
authority over CBRA. 

 
Hereford Inlet - Sand Mining Issues: 
 
• Hereford Inlet, located along the Atlantic coast in Cape May County in southeastern New Jersey, 

was first added to Unit NJ-09 of the CBRS in 1990. The Service is currently remapping this area as 
part of a large project covering nine states in Region 5 using Hurricane Sandy supplemental funds. 
 

• In 2016, the Corps requested a consultation from the Service’s NJ Field Office for a project to dredge 
Hereford Inlet to obtain sand for use in nourishing beaches outside of the CBRS on Seven Mile Island 
to the northeast of the unit (Borough of Stone Harbor). 

 
• In 2016, the Service found the project not allowable with federal funds under CBRA. Though CBRA 

contains an exception for shoreline stabilization to restore natural systems within the CBRS, a 1994 
DOI solicitor’s opinion states that this exception does not allow for sand mining within the 
CBRS for the purposes of nourishing beaches outside of the CBRS.  
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• The Corps previously assumed they could use the Hereford Inlet borrow site because they had 
received concurrence from the NJFO on a previous project within Unit NJ-09 in the late 1990’s. 
However, the previous project was for environmental restoration within Unit NJ-09. The project 
proposed in 2016 sought to borrow sand from the CBRS for use in nourishing a developed shoreline 
outside of the CBRS for storm protection. These projects are different fact patterns and therefore 
there has been no “reversal” in Service policy (as has been reported in the media).  

 
• In light of the Service’s 2016 non-binding opinion, the Corps decided not to fund the dredging of 

Hereford Inlet. The Corps subsequently entered into an MOA with the State of NJ to use state 
funds for the dredging within the CBRS, and the project was completed. This approach to use 
non-federal funding for portions of projects within the CBRS has been applied elsewhere and is 
currently proposed for a large storm damage reduction project in Texas. 
 

• In 2016, the nearby Borough of Avalon filed suit against the Corps and the Service for violation of 
the Administrative Procedures Act, alleging an arbitrary and capricious interpretation of CBRA. The 
NJ District Court dismissed the suit in 2017 due to mootness and lack of standing. 
 

• In 2019, the Corps pulled out of a planned renourishment project for the Borough of Stone Harbor 
due to CBRA. Recent news reports state that without federal funds, the project is too expensive.  

 
• Interested parties now seek to downgrade the unit to an Otherwise Protected Area (OPA). System 

Units carry CBRA’s full suite of restrictions on federal expenditures, while OPAs (generally 
comprised of park lands at the time of designation) restrict only federal flood insurance. Reclassifying 
the borrow site to an OPA would allow the use of federal funds for dredging. The borrow site does 
not qualify for reclassification to OPA according to the Service’s objective mapping protocols 
and CBRA’s statutory definition of “otherwise protected.” 

 
National Implications: 

 
• The sand mining issue has come up in two other hot spots along the Atlantic Coast (southeastern NC 

and Folly Beach, SC), where local communities seek to use inlets within the CBRS as borrow sites 
for beach nourishment projects outside of the CBRS. The use of nearshore borrow sites is generally 
preferable to offshore borrow sites due to sand quality and cost. 

 
• Following recent Congressional inquiries, the Acting AS-FWP was briefed on this matter in 

November 2018 and declined to re-asses DOI’s longstanding interpretation of CBRA. A letter 
from the Service’s Principal Deputy Director to seven members of Congress conveyed this position in 
December 2018. 
 

• Numerous groups (e.g., Association of State Floodplain Managers, National Audubon Society, 
American Littoral Society) have submitted comments to the Service opposing the use of inlets within 
the CBRS as borrow sites due to impacts on these areas as natural storm buffers and habitat. 

 
Prepared: April 24, 2019 



From: Niemi, Katie
To: Chen, Linus Y; Jesup, Benjamin C
Subject: Re: CBRA IM for Secretary"s meeting with Rep. Rouzer (edits needed by 11:30 today)
Date: Tuesday, May 14, 2019 10:59:33 AM

Got it. Thanks for the quick review. Much appreciated.

Katie 

On Tue, May 14, 2019 at 10:47 AM Chen, Linus <linus.chen@sol.doi.gov> wrote:
Ben and my comments.  Ben had minor edits (primarily hyphens).  I thought the in last
paragraph, it might help clarify CBRA amendments (last amended in 1990) vs
reauthorization (twice since 1994).  

On Tue, May 14, 2019 at 10:38 AM Ellis, John <john_ellis@fws.gov> wrote:
It looks good to me

On Tue, May 14, 2019 at 10:11 AM Niemi, Katie <katie_niemi@fws.gov> wrote:
Hi Folks,
We received a request yesterday for an info memo for the Secretary's upcoming meeting
with Rep. Rouzer (NC-7). They asked for information on general CBRA background,
the SOL opinion regarding sand mining, and any information on this specific CBRA
issue in their district- https://www.coastalreview.org/2017/02/topsail-beachs-request-
for-sand-site-stalled/  

The info memo is due to the Director's office by noon today so please let me know if
you have any changes or concerns by 11:30. Apologies for the quick turn-around.

Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036



(f)  202-208-3877



From: Wright, Dana K
To: Kodis, Martin
Cc: Niemi, Katie; Berg, Elizabeth A; Gustavson, Angela; Schrading, Eric; Popolizio, Carlo
Subject: Re: Stone Harbor correspondence
Date: Wednesday, May 15, 2019 3:57:03 PM
Attachments: 12.24.1996 Region 5 CBRA Letter - Stone Harbor.pdf

11.7.1996 USACE CBRA Consultation Request.pdf
5.15.1997 USACE Stone Harbor.pdf
3.4.1997 DOI Environmental Review - Stone Harbor.pdf
9.12.1997 DOI Environmental Review - Stone Harbor.pdf
12.6.1996 Public Notice.pdf
Key Letter Excerpts.docx
2017-CPA-0042.PDF
Corps Incoming 7.28.16.pdf
16-CPA-0223 USACE Formal CBRA.PDF
Talking Points on Hereford Inlet NJ-09 4.24.19.docx
CBRS Mapper Unit NJ-09.pdf
068399 Signed with Enclosures - Rep LoBiondo.pdf

Importance: High

Hi Marty, 

Attached is what we have on Corps projects in Hereford Inlet from the 1990's and also from
2016 (sorry for the volume). I pulled some key pieces of information from these letters into a
separate word doc to show what our understanding of the project at the time was. Also see the
attached talking points and map.

To ensure a complete record, I recommend that you also check with the NFJO for any relevant
documents. We don't maintain the official records for CBRA consultations. Eric, the field
supervisor, is copied. Eric can speak to this issue better than any of us at HQ.

Correspondence with LoBiondo was the Graves et al letter (DCN 069815) signed by Margaret
in December 2018. He was one of the seven members that had signed on.

Talking points and a map of the area are attached.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Wed, May 15, 2019 at 3:36 PM Kodis, Martin <martin_kodis@fws.gov> wrote:
Hi guys.

Please gather up all correspondence on this issue asap as the Secretary's office will be asking
maybe even today.  We will have to scramble.



Angela recalled correspondence with LoBiondo recently (maybe it was signed by the RD?). 
She's checking on that now.  But we need to go back to the 1990s as well.

Thanks,

Marty

-- 
Martin Kodis 
Chief, Division of Congressional and Legislative Affairs 
U.S. Fish and Wildlife Service

5275 Leesburg Pike
Falls Church, VA 22041

703-358-2241 ph
703-358-2245 fax

































































12.24.1996 letter from Regional Director Ronald Lambertson to Lieutenant Colonel Keyser at USACE 
Philadelphia 

 

5.15.1997 Proposed Report to Congress from the Secretary of the Army “New Jersey Shore Protection, 
Townsends Inlet to Cape May Inlet Interim 

 

9.12.1997 letter from Willie Taylor, Director, Office of Environmental Policy and Compliance, DOI to David 
Sanford, Jr., Policy Review Branch, USACE 

This letter comments on the proposed Chief of Engineers report and final environmental statement for the 
Townsends Inlet to Cape May Inlet project. 

 



 

8.9.2016 letter from Eric Schrading, Field Supervisor, NJ ESFO, USFWS to Peter Blum, Chief, Planning Division, 
USACE Philadelphia District 
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CBRS Stone Harbor Unit NJ-09 (Hereford Inlet) Talking Points 
 

CBRA Basics: 
 

• CBRA is a map based law comprising 870 units that make up the Coastal Barrier Resources System 
(CBRS), which contains 3.5 million acres of barriers and associated wetlands along the Atlantic, Gulf 
of Mexico, and Great Lakes coasts, as well as Puerto Rico and the U.S. Virgin Islands. 

 
• The three purposes of CBRA are to minimize: wasteful federal expenditures, loss of human life, and 

damage to natural resources. CBRA achieves these goals by restricting federal funding and financial 
assistance that may encourage development, such as flood insurance, disaster assistance, beach 
nourishment, and new road construction. CBRA does not restrict the use of private, state, or local 
funds within the CBRS or limit the issuance of federal permits.  
 

• A recent study in the Journal of Coastal Research estimated CBRA saved the taxpayers $9.5 billion 
from 1989-2013 (avoided coastal disaster expenditures by FEMA, DOT, EPA, and HUD). 

 
• The Service is responsible for maintaining and updating the CBRS maps. With minor exceptions, 

only Congress can change the maps of the CBRS to add or remove lands. 
 
• The Service receives numerous requests for changes to the maps from interested parties (generally 

property owners, local communities, and their members of Congress) that seek federal funding for 
specific areas. The Service conducts research, applies statutory criteria and objective mapping 
protocols, and prepares revised maps for Congressional consideration. 
 

• CBRA has about a dozen exceptions, but consultation with the Service is required before a federal 
agency can obligate funding for an excepted activity. Any response provided by the Service is an 
opinion only. The funding agency makes the final decision. The Service has no regulatory 
authority over CBRA. 

 
Hereford Inlet - Sand Mining Issues: 
 
• Hereford Inlet, located along the Atlantic coast in Cape May County in southeastern New Jersey, 

was first added to Unit NJ-09 of the CBRS in 1990. The Service is currently remapping this area as 
part of a large project covering nine states in Region 5 using Hurricane Sandy supplemental funds. 
 

• In 2016, the Corps requested a consultation from the Service’s NJ Field Office for a project to dredge 
Hereford Inlet to obtain sand for use in nourishing beaches outside of the CBRS on Seven Mile Island 
to the northeast of the unit (Borough of Stone Harbor). 

 
• In 2016, the Service found the project not allowable with federal funds under CBRA. Though CBRA 

contains an exception for shoreline stabilization to restore natural systems within the CBRS, a 1994 
DOI solicitor’s opinion states that this exception does not allow for sand mining within the 
CBRS for the purposes of nourishing beaches outside of the CBRS.  
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• The Corps previously assumed they could use the Hereford Inlet borrow site because they had 
received concurrence from the NJFO on a previous project within Unit NJ-09 in the late 1990’s. 
However, the previous project was for environmental restoration within Unit NJ-09. The project 
proposed in 2016 sought to borrow sand from the CBRS for use in nourishing a developed shoreline 
outside of the CBRS for storm protection. These projects are different fact patterns and therefore 
there has been no “reversal” in Service policy (as has been reported in the media).  

 
• In light of the Service’s 2016 non-binding opinion, the Corps decided not to fund the dredging of 

Hereford Inlet. The Corps subsequently entered into an MOA with the State of NJ to use state 
funds for the dredging within the CBRS, and the project was completed. This approach to use 
non-federal funding for portions of projects within the CBRS has been applied elsewhere and is 
currently proposed for a large storm damage reduction project in Texas. 
 

• In 2016, the nearby Borough of Avalon filed suit against the Corps and the Service for violation of 
the Administrative Procedures Act, alleging an arbitrary and capricious interpretation of CBRA. The 
NJ District Court dismissed the suit in 2017 due to mootness and lack of standing. 
 

• In 2019, the Corps pulled out of a planned renourishment project for the Borough of Stone Harbor 
due to CBRA. Recent news reports state that without federal funds, the project is too expensive.  

 
• Interested parties now seek to downgrade the unit to an Otherwise Protected Area (OPA). System 

Units carry CBRA’s full suite of restrictions on federal expenditures, while OPAs (generally 
comprised of park lands at the time of designation) restrict only federal flood insurance. Reclassifying 
the borrow site to an OPA would allow the use of federal funds for dredging. The borrow site does 
not qualify for reclassification to OPA according to the Service’s objective mapping protocols 
and CBRA’s statutory definition of “otherwise protected.” 

 
National Implications: 

 
• The sand mining issue has come up in two other hot spots along the Atlantic Coast (southeastern NC 

and Folly Beach, SC), where local communities seek to use inlets within the CBRS as borrow sites 
for beach nourishment projects outside of the CBRS. The use of nearshore borrow sites is generally 
preferable to offshore borrow sites due to sand quality and cost. 

 
• Following recent Congressional inquiries, the Acting AS-FWP was briefed on this matter in 

November 2018 and declined to re-asses DOI’s longstanding interpretation of CBRA. A letter 
from the Service’s Principal Deputy Director to seven members of Congress conveyed this position in 
December 2018. 
 

• Numerous groups (e.g., Association of State Floodplain Managers, National Audubon Society, 
American Littoral Society) have submitted comments to the Service opposing the use of inlets within 
the CBRS as borrow sites due to impacts on these areas as natural storm buffers and habitat. 

 
Prepared: April 24, 2019 



















From: Niemi, Katie
To: Gustavson, Angela
Subject: Fwd: URGENT: Questions about amendments: due COB today
Date: Wednesday, June 19, 2019 11:27:42 AM
Attachments: Info Memo for Secretary - Rep Rouzer CBRA 05142019.docx

FYI

---------- Forwarded message ---------
From: Niemi, Katie <katie_niemi@fws.gov>
Date: Mon, Jun 17, 2019 at 1:34 PM
Subject: Fwd: URGENT: Questions about amendments: due COB today
To: Elizabeth Berg <elizabeth_berg@fws.gov>, Angela Gustavson
<angela_gustavson@fws.gov>
Cc: Wright, Dana <dana_wright@fws.gov>

FYI, assuming you are in the loop on this but this is what Martha sent forward on the earlier proposed
CBRA sand mining rider (which has changed).

Katie

---------- Forwarded message ---------
From: BalisLarsen, Martha <martha_balislarsen@fws.gov>
Date: Mon, Jun 17, 2019 at 12:06 PM
Subject: Fwd: URGENT: Questions about amendments: due COB today
To: Katie Niemi <katie_niemi@fws.gov>, Dana Wright <dana_wright@fws.gov>

FYI ... this was the earlier version of the rider language that we had an hour at the
end of the day last week to respond to.  As you can see, I borrow language from the
bp to respond. Interesting to see what the proposed rider language is now.  

Martha

---------- Forwarded message ---------
From: BalisLarsen, Martha <martha_balislarsen@fws.gov>
Date: Thu, Jun 13, 2019 at 5:53 PM
Subject: Re: URGENT: Questions about amendments: due COB today
To: Bivens, Dana <dana_bivens@fws.gov>, Nolin, Chris <chris_nolin@fws.gov>
Cc: Chun-Xue Ren <chun-xue_ren@fws.gov>, Rachel Merkel <rachel_merkel@fws.gov>,
Gina Shultz <Gina_Shultz@fws.gov>, Gary D Frazer <Gary_Frazer@fws.gov>

Dana and Chris, response to the second batch.  Gary, please weigh in if you get a
chance.

Attached is briefing paper that we did in response to a request in June 2018 from
seven members of Congress regarding the Service's interpretation of CBRA's
exceptions, specifically as they pertain to congressionally-authorized shoreline-



stabilization projects.  

The proposed amendment is unclear to me.  Agencies are required to consult with the
Service under CBRA  but the law does not prohibit development conducted with
private, state, or local funds; rather, it restricts Federal subsidies that may promote
development within these hazard-prone and ecologically-sensitive areas. CBRA
restricts new Federal expenditures within System Units of the CBRS for most projects
to prevent the erosion of or to otherwise stabilize any inlet, shoreline, or inshore area
(16 U.S.C. 3504(a)(3)). However, Federal agencies, after consultation with the
Service, may make expenditures within the CBRS for activities that meet one of
CBRA’s exceptions (16 U.S.C. 3505). 

There has been a lot of questions raised regarding our CBRA consultations that
require sand mining.  Since the mid-1990s, the Service has applied a consistent legal
interpretation that most Federally funded sand mining within the CBRS for shoreline-
stabilization projects outside of the CBRS is prohibited.  Per the request of
Representative Van Drew to Secretary Bernhardt during the FY20 Budget hearing,
the 1994 Solicitor's opinion is under review.

The Service does not have enforcement authority over CBRA; each affected agency
is independently responsible for complying with the law. CBRA does not prohibit
private, state, or local funding. State and local funding has been used to cover project
costs within the CBRS in FL and NJ and is currently proposed for a storm-damage-
reduction project in TX. However, given escalating costs, local communities and other
interested parties continue to seek a path forward to allow sand mining within the
CBRS using Federal funds. 

Let me know if you need additional information.

Martha

On Thu, Jun 13, 2019 at 5:01 PM Bivens, Dana <dana_bivens@fws.gov> wrote:
Hi Martha,

We received another draft amendment and the committee would like the Program's
feedback.  The draft amendment states:

None of the funds made available by this act may be used to implement the Department of
Interior Solicitor’s opinion (FWS.CW.0380) issued in 1994, to advance life-saving coastal
storm reduction and community resiliency projects at less cost to local and state taxpayers
while also improving ecological productivity.  

The referenced solicitor's opinion is referenced below.   I heard that may be a briefing paper
on this?  If you can share that would be great!

Thanks in advance for your quick turn around on these requests.

-Dana



On Thu, Jun 13, 2019 at 3:41 PM Bivens, Dana <dana_bivens@fws.gov> wrote:
Thanks Martha! 

On Thu, Jun 13, 2019 at 3:27 PM BalisLarsen, Martha <martha_balislarsen@fws.gov>
wrote:

Let me go find Gary or Gina for responses and I will get back to you ASAP.

Martha

Martha Balis-Larsen
Chief, Division of Budget & Technical Support
Ecological Services Program
U.S. Fish and Wildlife Service Headquarters
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
703-358-2171 (general)
703-358-2314 (direct)

On Thu, Jun 13, 2019 at 3:25 PM Bivens, Dana <dana_bivens@fws.gov> wrote:
Good afternoon Martha,

Jocelyn asked for some background information a few amendments.  Amendments are
due to the House Rules committee by COB today so they need to hear back from us
ASAP.  Can you please provide your feedback on the following amendments:

-Prevents funds from being used to treat the Mexican wolf as an endangered or
threatened species. (Lesko, AZ) Need status of MX wolf - regulatory status plus
population status. 

-Prohibits funds from this Act to be used to list the grizzly bear in the Greater
Yellowstone Ecosystem Area under the Endangered Species Act. Cheney (WY),
Gianforte (MT) Need status of griz - regulatory plus population.

-Prohibits funds from being used to enforce the listing of the Panama City Crayfish
under the Endangered Species Act. Dunn (FL). What is the concern? Regulatory
status?

Thanks so much!

-Dana

-- 
Dana Bivens



Program Analyst
U.S. Fish and Wildlife Service
Division of Budget
Office: (703) 358-2419
dana_bivens@fws.gov

-- 
Dana Bivens
Program Analyst
U.S. Fish and Wildlife Service
Division of Budget
Office: (703) 358-2419
dana_bivens@fws.gov

-- 
Dana Bivens
Program Analyst
U.S. Fish and Wildlife Service
Division of Budget
Office: (703) 358-2419
dana_bivens@fws.gov
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INFORMATION/BRIEFING MEMORANDUM FOR THE SECRETARY 
 
DATE:   May 14, 2019  
 
FROM: Gary Frazer, Assistant Director for Ecological Services, U.S. Fish and Wildlife Service 
 
SUBJECT: Coastal Barrier Resources Act (CBRA) issues in Representative Rouzer’s district (NC-7) 
 
KEY FACTS 

The Coastal Barrier Resources System (CBRS) was established by CBRA in 1982 and consists of 
geographic units along the Atlantic, Gulf of Mexico, Great Lakes, U.S. Virgin Islands, and Puerto Rico 
coasts. The units are delineated on a series of maps maintained by the U.S. Fish and Wildlife Service 
(Service). With a few minor exceptions, only Congress can revise the CBRS maps. The purposes of 
CBRA are to minimize the loss of human life, wasteful Federal expenditures, and damage to natural 
resources on coastal barriers by prohibiting most new Federal expenditures within the CBRS. The law 
does not prohibit development conducted with private, state, or local funds; rather, it restricts Federal 
subsidies that may promote development within these hazard-prone and ecologically-sensitive areas. 
CBRA restricts new Federal expenditures within System Units of the CBRS for most projects to prevent 
the erosion of or to otherwise stabilize any inlet, shoreline, or inshore area (16 U.S.C. 3504(a)(3)). 
However, Federal agencies, after consultation with the Service, may make expenditures within the CBRS 
for activities that meet one of CBRA’s exceptions (16 U.S.C. 3505).  
 
In its consultations with other agencies since the mid-1990s, the Service has applied a consistent legal 
interpretation that most Federally funded sand mining within the CBRS for shoreline-stabilization 
projects outside of the CBRS is prohibited. This interpretation affects U.S. Army Corps of Engineers 
(Corps) shore-protection projects in a few areas along the Atlantic Coast (Stone Harbor, NJ; Topsail 
Beach, NC; Wrightsville Beach, NC; Carolina Beach, NC; and Folly Beach, SC), where communities 
seek to use areas within the CBRS as borrow sites for beach-nourishment projects for developed areas 
outside of the CBRS. The use of nearshore borrow sites is often preferable to offshore borrow sites due to 
sand quality and cost.  
 
Stakeholder Positions:  Local communities (including some in Rep. Rouzer’s district) seek to invoke an 
exception under CBRA so sand mining for beach-nourishment projects can proceed with Federal funds. 
In 2016, a community in NJ filed suit against the Corps and the Service for violation of the 
Administrative Procedure Act, alleging an arbitrary and capricious interpretation of CBRA in a project 
consultation that resulted in Federal funds being denied for sand mining within Hereford Inlet. The NJ 
District Court dismissed the suit in 2017 due to mootness and lack of standing. Our understanding is that 
some communities in NJ are considering pursuing additional litigation.  
 
Conversely, several organizations (e.g., American Littoral Society, Association of State Floodplain 
Managers, National Audubon Society, National Wildlife Federation, and Natural Resources Defense 
Council) oppose Federally funded sand mining within the CBRS. Some of the concerns from these groups 
include: disruption of natural sand movement and sand supplies; impacts on benthic habitat, fisheries, and 
shorebird habitat; and adaptability of islands to sea-level rise. 
 
BACKGROUND 

The legislative history is clear that CBRA is intended to reduce Federal involvement in activities that are 
detrimental to coastal barrier ecosystems within the CBRS, including most dredging and flood-control 
projects. House Report 97-841 Part 1 states:  
 

Intense development and human use of coastal barriers have also caused diminished productivity 
in these important natural resource areas. Disposing sewage effluents, dredging canals and 
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channels, filling wetlands, leveling dunes, clearing vegetation, constructing hurricane and erosion 
control projects, stabilizing inlets, and other activities often spell trouble for the coastal barrier 
ecosystems that protect and often sustain natural resources of immense aesthetic and economic 
value .… The intent of the legislation is that all forms of direct Federal assistance for projects … 
be precluded. 

 
CBRA is a free-market approach to conservation that tackles a national problem with less Federal 
involvement rather than more. It helps the Federal Government send appropriate price signals to indicate 
that the risk of developing on coastal barriers is high and ensures that the Federal taxpayer does not 
underwrite further development in those areas, all without infringing upon the rights of landowners to 
develop their properties. It does not ban shoreline stabilization or sand-mining activities; they can still 
occur within the CBRS provided that the cost is covered by private, state, or local sources. As stated in 
President Reagan’s 1982 signing statement, CBRA “will stop the flow of Federal dollars that have helped 
to encourage development that otherwise would not be economical. The difficult task of balancing 
competing uses of resources is best performed by the market, free of Federal subsidies.” 
 
In 1994, the Solicitor’s Office Branch of Fish and Wildlife advised the Service that CBRA’s exceptions 
apply only to projects that occur within the CBRS; they do not apply to projects that occur outside of the 
CBRS (regardless of whether the project may be consistent with the purposes of CBRA). A subsequent 
review of this matter by the Assistant Secretary for Fish and Wildlife and Parks and the Solicitor’s Office 
in 1995 reaffirmed this interpretation of CBRA. See Attachment 1 for related correspondence. 
 
The Service received a letter in June 2018 from seven members of Congress, including Representative 
Rouzer, asserting that the agency has taken an unreasonably narrow interpretation of CBRA’s exceptions, 
specifically as they pertain to congressionally-authorized shoreline-stabilization projects. The Service’s 
December 2018 response letter stated that “this interpretation of the statutory language has been the basis 
for the Service’s interpretation and advice to other federal agencies for over 20 years. Congress 
subsequently reauthorized the CBRA twice [in 2000 and 2006] without regard to this interpretation of the 
law. Accordingly, the Service currently has no plans to revisit this interpretation.” See Attachment 2 for 
the incoming letter and the Service’s response. 
 
In recent weeks, the Service participated in discussions with the Corps’ South Atlantic Division and 
Wilmington District concerning the application of CBRA to projects with potential borrow sites in the 
CBRS in southeastern NC that are nearing the end of their Congressional authorization and/or their 
spending caps. (see Attachment 3 for map of the affected areas). 
 
DISCUSSION 

The Service does not have enforcement authority over CBRA; each affected agency is independently 
responsible for complying with the law. CBRA does not prohibit private, state, or local funding. State 
and local funding has been used to cover project costs within the CBRS in FL and NJ and is currently 
proposed for a storm-damage-reduction project in TX. However, given escalating costs, local 
communities and other interested parties continue to seek a path forward to allow sand mining within the 
CBRS using Federal funds.  
 
NEXT STEPS 

It is Congress’s prerogative to amend CBRA to allow Federally funded sand mining within the CBRS for 
beach nourishment outside of the CBRS. The prohibitions and exceptions have not been amended since 
the 1990 CBRA reauthorization. 
 
Attachments 



From: Frazer, Gary D
To: Shultz, Gina; BalisLarsen, Martha; Phinney, Jonathan T; Niemi, Katie; Wright, Dana K
Subject: Fwd: CBRA memo comments and questions
Date: Tuesday, June 25, 2019 2:00:02 PM
Attachments: Attachment 2 - Responses to Questions.docx

CBRA Options Paper for the Secretary 6.6.19kem lyc.docx

FYI

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

---------- Forwarded message ---------
From: Jesup, Benjamin <benjamin.jesup@sol.doi.gov>
Date: Tue, Jun 25, 2019 at 1:47 PM
Subject: Fwd: CBRA memo comments and questions
To: Gary D Frazer <Gary_Frazer@fws.gov>

FYI.  We've heard nothing since on this issue.

Ben

---------- Forwarded message ---------
From: Chen, Linus <linus.chen@sol.doi.gov>
Date: Thu, Jun 6, 2019 at 4:28 PM
Subject: Re: CBRA memo comments and questions
To: Mills, Katie <katie_mills@ios.doi.gov>
Cc: Benjamin Jesup <benjamin.jesup@sol.doi.gov>, Peg Romanik
<peg.romanik@sol.doi.gov>, Karen Budd-Falen <karen.budd-falen@sol.doi.gov>

Katie,
    Attached is our response to your comments.
    Also attached is FWS' response to Congressman Grave's June 20, 2018 letter (previously
sent to Andrea T); I've highlighted on page 3 some helpful language related to your navigation
dredging question (excerpted in our response to your comments).
    Feel free to contact me if you have questions,
    Linus

On Thu, Jun 6, 2019 at 12:56 PM Chen, Linus <linus.chen@sol.doi.gov> wrote:
We will try to get something to you by COB today.

On Thu, Jun 6, 2019 at 11:05 AM Mills, Katie <katie_mills@ios.doi.gov> wrote:
Linus, thanks for the memo.  I have attached some comments and questions.  Once you
have a chance to review, when do you think you can get this back me? Thanks!

-- 



Katie E. Mills
Counselor to the Assistant Secretary for Fish and Wildlife and Parks
U.S. Department of the Interior
Katie Mills@ios.doi.gov 
202-208-4591-Office
202-802-2114-Cell

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877

-- 
Ben Jesup
Assistant Solicitor for Fish and Wildlife
Solicitor's Office
Department of the Interior
202-208-3170

NOTICE: This email message (including any attachments) is intended for the use of the individual(s) or
entity to which it is addressed.  It may contain information that is privileged, confidential, or otherwise
protected by applicable law.  If you are not the intended recipient, you are hereby notified that any
dissemination, distribution, copying or use of this message or its contents is strictly prohibited. If you
receive this message in error, please notify the sender immediately and destroy all copies.



















From: BalisLarsen, Martha
To: Niemi, Katie; Phinney, Jonathan T
Subject: Fwd: Letter to FWS and USGS from Chairman Grijalva / CBRA sand mining study
Date: Wednesday, June 26, 2019 11:22:42 AM
Importance: High

just FYI

Martha Balis-Larsen
Chief, Division of Budget & Technical Support
Ecological Services Program
U.S. Fish and Wildlife Service Headquarters
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
703-358-2171 (general)
703-358-2314 (direct)

---------- Forwarded message ---------
From: Gary Frazer <gary_frazer@fws.gov>
Date: Wed, Jun 26, 2019 at 11:19 AM
Subject: Re: Letter to FWS and USGS from Chairman Grijalva / CBRA sand mining study
To: Wainman, Barbara <barbara_wainman@fws.gov>
Cc: Margaret Everson <margaret_e_everson@fws.gov>, Steve Guertin
<stephen_guertin@fws.gov>, Gina Shultz <Gina_Shultz@fws.gov>, Martha Balis Larsen
<Martha_BalisLarsen@fws.gov>

At Monday’s FWP check-in, I understood Taylor to say that David had handed this matter,
and the associated Congressional correspondence, to FWP to handle. 

With regard to this incoming from Chairman Grijalva, my folks are reaching out to USGS to
begin discussions on what such a study might entail, how much it would cost, how long it
would take, etc. — GDF

Sent from my iPhone

On Jun 26, 2019, at 9:08 AM, Wainman, Barbara <barbara_wainman@fws.gov> wrote:

I know there have been discussions about briefing the Secretary on the changes to
CBRA that a few members have been advocating for (Van Drew, Tillis, Rouzer).
In light of that wanted you to be aware of the Grijalva letter that came to USGS
and FWS.

Barbara W. Wainman



Assistant Director, External Affairs
US Fish and Wildlife Service
(202) 208-5256 (office)
(571) 471-4159 (cell)

---------- Forwarded message ---------
From: Kodis, Martin <martin_kodis@fws.gov>
Date: Wed, Jun 26, 2019 at 10:54 AM
Subject: Letter to FWS and USGS from Chairman Grijalva / CBRA sand mining
study
To: Cole Rojewski <cole_rojewski@ios.doi.gov>, Playforth, Taylor
<taylor_playforth@ios.doi.gov>
Cc: Wainman, Barbara <barbara_wainman@fws.gov>, Melissa Beaumont
<melissa_beaumont@fws.gov>, Elizabeth Berg <elizabeth_berg@fws.gov>,
Jester, Julia <jjester@usgs.gov>

Hi Cole and Taylor,

The attached letter was sent to FWS and USGS.  It requests that USGS in
conjunction with FWS conduct a study on the effects of taking sand from a CBRA
unit for use in beach nourishment outside the unit.

Julia and I talked about this yesterday.  There are a few issues to consider as we
draft a response.

- How much would such a study cost, and if we were to conduct it, where would
the funds come from?

- What will be the decision process on whether and how we conduct this study?

- How should we respond to the incoming letter?  I recommend sending an
interim response soon acknowledging receipt of the letter, and that we're looking
into the possibilities of conducting the requested study, including cost and
availability of funds, and will get back to the chairman after we've done that
scoping.  I guess that letter would be signed by FWS and USGS.

Please let me know if you have any thoughts on this.  We could wait till Friday's
meeting to discuss this when we're all together.

Thank you,

Marty

-- 
Martin Kodis 
Chief, Division of Congressional and Legislative Affairs 
U.S. Fish and Wildlife Service



5275 Leesburg Pike
Falls Church, VA 22041

703-358-2241 ph
703-358-2245 fax

<2019-06-24 RG to FWS and USGS on CBRA study.pdf>



From: Wright, Dana K
To: Niemi, Katie; Phinney, Jonathan T
Subject: Re: CBRA Memo
Date: Thursday, July 25, 2019 10:45:20 AM
Attachments: USFWS Information Memo 4.2019.docx

Katie,

Gary just called me about this. Apparently Margaret will be engaging with Karen Budd-Falen
(Acting AS-FWP and also Deputy SOL for Parks and Wildlife) on this. He asked that we be
sure to mention that this issue was reviewed and certified by the Assistant Secretary in the past
and that Congress has twice reauthorized CBRA without regard to this issue. I asked whether
we should keep it to two pages and he said not to worry about a page limit.

Jonathan, can you please seek clarification regarding which template to use? My
understanding is that we are to use the one with the logos on it (attached), and this is also the
version currently available on the ES Magnet
site: https://sites.google.com/a/fws.gov/hqesops/bptemplate. I am going to prepare this as an
IM to Margaret from Gary (not from Margaret to Karen Budd-Falen). Please let me know if
you think otherwise.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Thu, Jul 25, 2019 at 10:25 AM Frazer, Gary <gary_frazer@fws.gov> wrote:
Katie -- Would you dust off your briefing materials on the sand mining from within CBRS
units issue and produce a briefing paper for Margaret by the end of next week?  Thanks. --
GDF

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

---------- Forwarded message ---------
From: Beaumont, Melissa <melissa_beaumont@fws.gov>
Date: Wed, Jul 24, 2019 at 7:31 PM
Subject: CBRA Memo
To: Gary Frazer <gary_frazer@fws.gov>



Cc: Charisa Morris <charisa_morris@fws.gov>, Gina Shultz <Gina_Shultz@fws.gov>

Hi Gary, 

Margaret asked if we could put together a briefing paper on the CBRA issues recently raised
by members of congress.  I understand she still needs to chat with SOL for legal direction,
but asked that we start putting together a memo on the background of the issue for her. 
Could we have something put together for her by the end of next week? 

Thanks,
Melissa 

-- 
Melissa Beaumont
Advisor, Office of the Director, U.S. Fish & Wildlife Service 
U.S. Department of the Interior 
Office: 202-208-4545
Desk: 202-208-4299
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USFWS INFORMATION MEMORANDUM 

 
DATE: July 15, 2020 
 
TO:  Andrea Travnicek, Principal Deputy Assistant Secretary for Fish and Wildlife and 

Parks Exercising the Authority of the Assistant Secretary for Fish and Wildlife 
and Parks        or      Margaret Everson, Principal Deputy Director, U. S. Fish and 
Wildlife Service Exercising the Authority of the Director of the U.S. Fish and Wildlife 
Service 

 
FROM: Margaret Everson, Principal Deputy Director, U. S. Fish and Wildlife Service Exercising 

the Authority of the Director of the U.S. Fish and Wildlife Service     or      [RD/AD name 
and jurisdiction/unified region] 

 
SUBJECT:  [enter subject] 
 
 
I. STATEMENT OF ISSUE/KEY FACTS 
 
 

II. BACKGROUND AND FWS POSITION 

 

 

III. POSITION OF AFFECTED PARTIES/PUBLIC LANDS AFFECTED 

 

 

IV. STATUS UPDATE 

 

 

V. POTENTIAL ISSUES 

 

 

VI. TIMELINE/NEXT STEPS 

 

Prepared by: [RD/AD name and jurisdiction/unified region]  or  [SME] 

 ☐ FYI     or     ☐ Requested by: [name]  

 ☐ Prepared for a meeting: [meeting date] [meeting invite title] 



From: Niemi, Katie
To: BalisLarsen, Martha
Cc: Wright, Dana K; Bohn, Cynthia; Simon, Spencer; Schrading, Eric; Phinney, Jonathan T
Subject: Re: Yoskin Letter
Date: Friday, July 26, 2019 2:23:58 PM
Attachments: 068399 Signed - Rep LoBiondo.pdf

CBRA Info Memo on Sand Mining 07262019.docx
Yoskin Letter.pdf

Martha,
Please see the attached letter from an attorney representing the NJ municipalites affected by
the Hereford Inlet sand mining issue. Given the request yesterday that we prepare an info
memo on sand mining for Margaret (and that she still needs to chat with SOL for legal
direction), please advise how the Service should proceed with responding to the attached
letter. One option may be for the NJ FO to send a short response letter to the attorney that
summarizes the attached December 2018 response to Rep. LoBiondo and other Congressional
members on this matter.

Eric, Spencer, and Cindy, please see the attached draft info memo for Margaret and let me and
Dana know if you have any changes or concerns.

Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

On Fri, Jul 26, 2019 at 10:05 AM Schrading, Eric <eric_schrading@fws.gov> wrote:

Katie, Dana, Cynthia,  

We received this letter from an attorney for the towns of Avalon, Stone Harbor, and N. Wildwood asking
us to reconsider our position on CBRA consistency associated with using Hereford Inlet as a borrow
area.  

  

Can we set up a call to discuss response options?  Maybe Wed. July 31?

-- 
Eric Schrading, CWB
Field Supervisor

(b) (5)



U.S. Fish and Wildlife Service
New Jersey Field Office
4 East Jimmie Leeds Road, Suite 4
Galloway, New Jersey  08205-4465
P: (609) 382-5272
Cell: (609) 576-3400
Fax: (609) 646-0352

Follow us on Facebook: https://www.facebook.com/USFWSNewJerseyFieldOffice





 

USFWS INFORMATION MEMORANDUM 

 
DATE: July 26, 2019 
 
TO:  Margaret Everson, Principal Deputy Director, U. S. Fish and Wildlife Service Exercising 

the Authority of the Director of the U.S. Fish and Wildlife Service 
 
FROM: Gary Frazer, Assistant Director for Ecological Services, U.S. Fish and Wildlife Service 
 
SUBJECT: Background information on the Service’s policy regarding sand mining within   
  the Coastal Barrier Resources System (CBRS) for shoreline stabilization projects outside  
  of the CBRS 
 
I. STATEMENT OF ISSUE/KEY FACTS 

The Coastal Barrier Resources Act (CBRA) originally established the Coastal Barrier Resources System 
(CBRS) in 1982. CBRA is a free-market approach to conservation that saves taxpayers money and keeps 
people out of harm’s way by removing the federal incentive to develop ecologically sensitive and storm-
prone coastal areas. CBRA prohibits most new federal expenditures and financial assistance within the 
CBRS. A recent study in the Journal of Coastal Research found that CBRA reduced federal coastal 
disaster expenditures by $9.5 billion between 1989 and 2013.  
 
The CBRS is currently comprised of 870 geographic units totaling 3.5 million acres, located along the 
Atlantic, Gulf of Mexico, Great Lakes, U.S. Virgin Islands, and Puerto Rico coasts. The CBRS is 
depicted on a set of maps that is maintained by the U.S. Fish and Wildlife Service (Service). Only 
Congress has the authority to modify the boundaries of the CBRS by adopting new maps through 
legislation (there are minor exceptions).  
 
CBRA restricts new federal expenditures within the CBRS for most projects to prevent the erosion of or 
to otherwise stabilize any inlet, shoreline, or inshore area (16 U.S.C. 3504(a)(3)). However, federal 
agencies, after consultation with the Service, may make expenditures within the CBRS for activities that 
meet one of CBRA’s exceptions (16 U.S.C. 3505). In consultations with other agencies since the mid-
1990s, the Service has applied a consistent legal interpretation that most federally-funded sand mining 
within the CBRS for shoreline-stabilization projects outside of the CBRS is prohibited. This interpretation 
affects a limited number of U.S. Army Corps of Engineers (Corps) shore-protection projects in areas 
along the Atlantic Coast (Stone Harbor, NJ; Topsail Beach, NC; Wrightsville Beach, NC; Carolina 
Beach, NC; and Folly Beach, SC), where communities seek to use areas within the CBRS as borrow sites 
for beach-nourishment projects benefiting developed areas outside of the CBRS. The use of nearshore 
borrow sites is often preferable to offshore borrow sites due to sand quality and cost. The Service’s long-
standing policy has become controversial with local communities and their members of Congress in 
recent years due to difficulties in sourcing beach-quality sand while maintaining the positive project cost-
benefit ratio necessary for the Corps to complete the project.  
 
II. BACKGROUND AND FWS POSITION 

CBRA’s legislative history makes it clear that the law is intended to reduce federal involvement in 
activities that are detrimental to coastal barrier ecosystems within the CBRS, including most dredging and 
flood-control projects. House Report 97-841 Part 1 states:  
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Intense development and human use of coastal barriers have also caused diminished productivity 
in these important natural resource areas. Disposing sewage effluents, dredging canals and 
channels, filling wetlands, leveling dunes, clearing vegetation, constructing hurricane and 
erosion control projects, stabilizing inlets, and other activities often spell trouble for the coastal 
barrier ecosystems that protect and often sustain natural resources of immense aesthetic and 
economic value .… The intent of the legislation is that all forms of direct Federal assistance for 
projects … be precluded. 

 
CBRA does not ban shoreline stabilization or sand-mining activities; they can still occur within the CBRS 
provided that the cost is covered by private, state, or local sources. As stated in President Reagan’s 1982 
signing statement, CBRA “will stop the flow of Federal dollars that have helped to encourage 
development that otherwise would not be economical. The difficult task of balancing competing uses of 
resources is best performed by the market, free of Federal subsidies.” 
 
In 1994, the Solicitor’s Office Branch of Fish and Wildlife advised the Service that CBRA’s exceptions 
apply only to projects that occur within the CBRS; they do not apply to projects that occur outside of the 
CBRS (regardless of whether the project may be consistent with the purposes of CBRA). A subsequent 
review of this matter by the Assistant Secretary for Fish and Wildlife and Parks and the Solicitor’s Office 
in 1995 reaffirmed this interpretation of CBRA. See Attachment 1 for related correspondence. In recent 
years, the Corps has acted in accordance with the Service’s interpretation of CBRA and ceased utilizing 
borrow sites within the CBRS (despite its historic usage of some sites). 
 
The Service received a letter in June 2018 from seven members of Congress asserting that the agency has 
taken an unreasonably narrow interpretation of CBRA’s exceptions as they pertain to congressionally 
authorized shoreline-stabilization projects. The Service’s December 2018 response letter stated that “this 
interpretation of the statutory language has been the basis for the Service’s interpretation and advice to 
other federal agencies for over 20 years. Congress subsequently reauthorized the CBRA twice [in 2000 
and 2006] without regard to this interpretation of the law. Accordingly, the Service currently has no plans 
to revisit this interpretation.” See Attachment 2 for the incoming letter and the Service’s response. 
 
The Service does not have enforcement authority over CBRA; each affected agency is independently 
responsible for complying with the law. CBRA does not prohibit private, state, or local funding. State and 
local funding (in excess of the mandatory 35% non-federal cost share required for most projects) has been 
used to cover costs within the CBRS in FL and NJ and is currently proposed for a multi-billion dollar 
storm-damage-reduction project in TX. The Service is supportive of this approach. However, given the 
escalating costs of beach nourishment and increasing exposure to hazards, local communities and others 
continue to seek a path forward to allow sand mining within the CBRS using federal funds.  
 

III. POSITION OF AFFECTED PARTIES/PUBLIC LANDS AFFECTED 

Certain affected local communities and the State of New Jersey disagree with the Service’s interpretation 
of CBRA and seek to invoke an exception or have the CBRS maps changed to allow sand mining for 
beach-nourishment projects to proceed with federal funds. Communities continue to reach out to their 
members of Congress regarding this matter.  
 
The Corps’ Wilmington, NC District office recently released for public review two draft Evaluation 
Reports for projects with borrow sites in the CBRS. These projects are nearing the end of their 
congressional authorization and/or their spending caps. The draft reports note that continued use of the 
CBRS borrow sites would require a legislative exemption from CBRA in the projects’ final congressional 
authorizations.  
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Several organizations (e.g., American Littoral Society, Association of State Floodplain Managers, 
National Audubon Society, National Wildlife Federation, Natural Resources Defense Council, and R 
Street) oppose federally-funded sand mining within the CBRS. Some of the concerns from these groups 
include: disruption of natural sand movement and sand supplies; impacts on benthic habitat, fisheries, and 
shorebird habitat; and adaptability of islands to sea-level rise. 
 
IV. STATUS UPDATE 

An amendment offered by Representatives Van Drew (NJ-2), Graves (LA-6), and Rouzer (NC-7) on a 
DOI appropriations bill in June 2019 sought to restrict the use of funds “to implement the Department of 
the Interior Solicitor’s opinion (FWS.CW.0380) issued in 1994 interpreting the applicability of Section 
6(a)(6)(G) of [CBRA].” This amendment was withdrawn, however there is still significant congressional 
interest. Due to the high level of interest in this matter, Chairman Grijalva of the House Natural 
Resources Committee recently requested that the U.S. Geological Survey (USGS), in conjunction with 
the Service, evaluate the short- and long-term impacts of sand/sediment removal on areas in and adjacent 
to the CBRS. 
 
In July 2019, the Service’s New Jersey Ecological Services Field Office received a letter from an attorney 
for the Boroughs of Avalon and Stone Harbor and the City of North Wildwood, NJ, requesting that the 
Service reconsider its determination that CBRA prohibits using Hereford Inlet as a borrow area for 
periodic beach nourishment in each of the respective municipalities (see Attachment 3). 
 
V. POTENTIAL ISSUES 

In 2016, the Borough of Avalon, NJ filed suit against the Corps and the Service for violation of the 
Administrative Procedure Act, alleging an arbitrary and capricious interpretation of CBRA in a project 
consultation that resulted in federal funds being denied for sand mining within Hereford Inlet, NJ. The NJ 
District Court dismissed the suit in 2017 due to mootness and lack of standing. Media reports indicate that 
communities in NJ are considering pursuing additional litigation. 
 
VI. TIMELINE/NEXT STEPS 

There are currently no CBRA consultations involving this issue pending with the Service. The Service 
and USGS have initiated an assessment on the feasibility of Chairman Grijalva’s request for a study on 
sand/sediment removal in areas within and adjacent to the CBRS. A response letter is currently in 
clearance (DCN 070502). Additionally, the Service is preparing a response to the request from the NJ 
municipalities’ attorney concerning the CBRA issue affecting Hereford Inlet, NJ. 
 
Prepared by: Dana Wright, Program Specialist, Ecological Services 

 

 ☐ FYI     or     ☒ Requested by: Melissa Beaumont, Advisor, Office of the Director  

 ☐ Prepared for a meeting: 

Attachments 













From: Wright, Dana K
To: Schrading, Eric
Cc: Niemi, Katie; BalisLarsen, Martha; Bohn, Cynthia; Simon, Spencer; Phinney, Jonathan T
Subject: Re: Yoskin Letter
Date: Monday, July 29, 2019 7:30:32 AM

Good point, thanks Eric. The Van Drew letter is pending clearance and has been with the
Department since early May. I have added note about that to the IM and will send you an
updated version once it is finalized.

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Fri, Jul 26, 2019 at 4:02 PM Schrading, Eric <eric_schrading@fws.gov> wrote:
Katie, 

Info memo looks good to me.  I'm not sure if you also want to mention the letter from Van Drew to the
Acting Director on March 14, 2019 regarding Hereford Inlet.  I have not seen a response to that letter
and it may still be pending.

Thanks for sharing.

On Fri, Jul 26, 2019 at 2:24 PM Niemi, Katie <katie_niemi@fws.gov> wrote:
Martha,
Please see the attached letter from an attorney representing the NJ municipalites affected
by the Hereford Inlet sand mining issue. Given the request yesterday that we prepare an
info memo on sand mining for Margaret (and that she still needs to chat with SOL for
legal direction), please advise how the Service should proceed with responding to the
attached letter. One option may be for the NJ FO to send a short response letter to the
attorney that summarizes the attached December 2018 response to Rep. LoBiondo and
other Congressional members on this matter.

Eric, Spencer, and Cindy, please see the attached draft info memo for Margaret and let me
and Dana know if you have any changes or concerns.

Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service



Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

On Fri, Jul 26, 2019 at 10:05 AM Schrading, Eric <eric_schrading@fws.gov> wrote:

Katie, Dana, Cynthia,  

We received this letter from an attorney for the towns of Avalon, Stone Harbor, and N. Wildwood
asking us to reconsider our position on CBRA consistency associated with using Hereford Inlet as
a borrow area. 

 

Can we set up a call to discuss response options?  Maybe Wed. July 31?

-- 
Eric Schrading, CWB
Field Supervisor
U.S. Fish and Wildlife Service
New Jersey Field Office
4 East Jimmie Leeds Road, Suite 4
Galloway, New Jersey  08205-4465
P: (609) 382-5272
Cell: (609) 576-3400
Fax: (609) 646-0352

Follow us on Facebook: https://www facebook.com/USFWSNewJerseyFieldOffice

-- 
Eric Schrading, CWB
Field Supervisor
U.S. Fish and Wildlife Service
New Jersey Field Office
4 East Jimmie Leeds Road, Suite 4
Galloway, New Jersey  08205-4465
P: (609) 382-5272
Cell: (609) 576-3400
Fax: (609) 646-0352

Follow us on Facebook: https://www.facebook.com/USFWSNewJerseyFieldOffice

(b) (5)



From: Schrading, Eric
To: Simon, Spencer
Cc: Bohn, Cynthia; Wright, Dana K; Niemi, Katie
Subject: Re: Yoskin Letter
Date: Wednesday, July 31, 2019 10:43:07 AM
Importance: High

Spencer, 

Since its up to R5 on whether to respond I think we have two options.

1.  Respond with a 1-2 page letter summarizing - thank you for the request; our position on compliance
with CBRA remains unchanged; we are willing to work with the muniicipalities, State of NJ, and Corps for
find solutions that meet the needs of the community while ensuring CBRA compliance.
2.  No response.

I think I would rather be responsive (option 1) than not, but if you and/or Wendi have concerns about a
response, I can live with option 2.

On Wed, Jul 31, 2019 at 10:35 AM Wright, Dana <dana_wright@fws.gov> wrote:
Hi Eric,

Martha didn't have any specific guidance; she was OK with your approach and said it's up to
the Region to determine how to respond. Just know that this matter is again under review in
the Director's Office and we don't know what will come of that. Katie and Cindy are out this
week, but give me a call if you want to discuss.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Fri, Jul 26, 2019 at 2:24 PM Niemi, Katie <katie_niemi@fws.gov> wrote:
Martha,
Please see the attached letter from an attorney representing the NJ municipalites affected
by the Hereford Inlet sand mining issue. Given the request yesterday that we prepare an
info memo on sand mining for Margaret (and that she still needs to chat with SOL for
legal direction), please advise how the Service should proceed with responding to the
attached letter. One option may be for the NJ FO to send a short response letter to the
attorney that summarizes the attached December 2018 response to Rep. LoBiondo and
other Congressional members on this matter.



Eric, Spencer, and Cindy, please see the attached draft info memo for Margaret and let me
and Dana know if you have any changes or concerns.

Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

On Fri, Jul 26, 2019 at 10:05 AM Schrading, Eric <eric_schrading@fws.gov> wrote:

Katie, Dana, Cynthia,  

We received this letter from an attorney for the towns of Avalon, Stone Harbor, and N. Wildwood
asking us to reconsider our position on CBRA consistency associated with using Hereford Inlet as
a borrow area. 

 

Can we set up a call to discuss response options?  Maybe Wed. July 31?

-- 
Eric Schrading, CWB
Field Supervisor
U.S. Fish and Wildlife Service
New Jersey Field Office
4 East Jimmie Leeds Road, Suite 4
Galloway, New Jersey  08205-4465
P: (609) 382-5272
Cell: (609) 576-3400
Fax: (609) 646-0352

Follow us on Facebook: https://www facebook.com/USFWSNewJerseyFieldOffice

-- 
Eric Schrading, CWB
Field Supervisor
U.S. Fish and Wildlife Service
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New Jersey Field Office
4 East Jimmie Leeds Road, Suite 4
Galloway, New Jersey  08205-4465
P: (609) 382-5272
Cell: (609) 576-3400
Fax: (609) 646-0352

Follow us on Facebook: https://www facebook.com/USFWSNewJerseyFieldOffice



From: Frazer, Gary D
To: BalisLarsen, Martha; Niemi, Katie; Wright, Dana K
Subject: Fwd: CBRA
Date: Wednesday, September 18, 2019 11:13:02 AM
Attachments: CBRA Options Paper for the Secretary 6.6.19kem lyc.docx
Importance: High

Here's the last version of the options paper that SOL/DPW was asked to prepare on the sand
mining issue.  No one knows who has the ball on reviewing this issue at the policy level or
whether it is still on anyone's radar, and I do not see any reason for us to push it.  If we are
sued by those NJ townships, that will probably force the question.  

OCL is not clearing any Congressional responses on CBRA until this issue is resolved, so that
may also be an action-forcing mechanism at some point.   

But for now, I think we should just sit tight. If any of you think differently, let me know. --
GDF

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

---------- Forwarded message ---------
From: Romanik, Peg <peg.romanik@sol.doi.gov>
Date: Wed, Sep 18, 2019 at 10:37 AM
Subject: Fwd: CBRA
To: Frazer, Gary <gary_frazer@fws.gov>

Hi Gary, I think this is the last thing produced from DPW.  It is still a draft as neither Karen
nor I reviewed it.  Peg

Peg Romanik
Associate Solicitor
Division of Parks and Wildlife
Office of the Solicitor
U.S. Department of the Interior
Office: (202)208-5578
Cell: (202)515-1000

---------- Forwarded message ---------
From: Chen, Linus <linus.chen@sol.doi.gov>
Date: Tue, Sep 17, 2019 at 11:08 AM
Subject: Fwd: CBRA
To: Peg Romanik <peg.romanik@sol.doi.gov>

Options paper for CBRA, attached.



---------- Forwarded message ---------
From: Chen, Linus <linus.chen@sol.doi.gov>
Date: Fri, Jul 19, 2019 at 3:38 PM
Subject: Re: CBRA
To: Peg Romanik <peg.romanik@sol.doi.gov>
Cc: Jesup, Benjamin <benjamin.jesup@sol.doi.gov>

Peg,
     Attached is the latest CBRA Options Paper for the Secretary document that I have; this was
sent to Katie back in early June where I responded to her comments. 
    Linus
  

On Fri, Jul 19, 2019 at 3:32 PM Jesup, Benjamin <benjamin.jesup@sol.doi.gov> wrote:
Linus, please send Peg the output of our last discussions on this (with Katie?).  That may
help to provide context.

Ben

On Fri, Jul 19, 2019 at 11:18 AM Chen, Linus <linus.chen@sol.doi.gov> wrote:
It sounds like I will be reviewing the briefing paper, and possible providing a legal review
of it.  Do you know when we can be expecting the briefing/decision paper?

On Fri, Jul 19, 2019 at 10:37 AM Romanik, Peg <peg.romanik@sol.doi.gov> wrote:
I am confused by this email string.  Do we have to do something more? Peg

Peg Romanik
Associate Solicitor
Division of Parks and Wildlife
Office of the Solicitor
U.S. Department of the Interior
Office: (202)208-5578
Cell: (202)515-1000

---------- Forwarded message ---------
From: Budd-Falen, Karen <karen.budd-falen@sol.doi.gov>
Date: Thu, Jul 18, 2019 at 12:56 PM
Subject: Fwd: CBRA
To: Peg Romanik <PEG.ROMANIK@sol.doi.gov>

I am not sure who in your shop worked on this before, but I just wanted to let them
know this is coming back (again).  I said we needed to include the legal review with the
decision paper just to get everything done so I can quit hearing about this.

---------- Forwarded message ---------
From: Margaret Everson <margaret_e_everson@fws.gov>





Karen Budd-Falen
Deputy Solicitor for Parks and Wildlife 
Department of the Interior
Main Interior Building, Suite 6348
1849 C Streets NW
Washington D.C.  20240
202-208-4507 (Voice)
202-365-5854 (Cell) 
karen.budd-falen@sol.doi.gov

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877

-- 
Ben Jesup
Assistant Solicitor for Fish and Wildlife
Solicitor's Office
Department of the Interior
202-208-3170

NOTICE: This email message (including any attachments) is intended for the use of the individual(s) or
entity to which it is addressed.  It may contain information that is privileged, confidential, or otherwise
protected by applicable law.  If you are not the intended recipient, you are hereby notified that any
dissemination, distribution, copying or use of this message or its contents is strictly prohibited. If you
receive this message in error, please notify the sender immediately and destroy all copies.

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife



(w) 202-208-5036

(f)  202-208-3877



From: Niemi, Katie
To: Kodis, Martin
Subject: CBRA options paper
Date: Friday, September 20, 2019 2:41:45 PM
Attachments: CBRA Options Paper for the Secretary 6.6.19kem lyc.docx

See attached









From: Niemi, Katie
To: Frazer, Gary D
Cc: BalisLarsen, Martha; Shultz, Gina; Wellman, Lois A
Subject: Re: CBRA packages
Date: Tuesday, October 15, 2019 11:00:10 AM

That is great news. Thanks Gary for your help in moving the CBRA packages.

Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

On Fri, Oct 11, 2019 at 11:57 AM Frazer, Gary <gary_frazer@fws.gov> wrote:
Barbara tells me that she spoke with Margaret this morning, and she's going to move all but
the Grijalva and Van Drew responses.  (Helps to have the S. 47 driver and also an upcoming
confirmation hearing from Kate MacGregor, for which they're trying to clear all pending
Congressional correspondence.) -- GDF

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

On Wed, Oct 9, 2019 at 11:17 AM Frazer, Gary <gary_frazer@fws.gov> wrote:
Based on my last discussion with Margaret on this "hold", I'm going to continue to push
her to release the stakeholder letters and NOA of the draft maps, highlighted below.  Let's
see if that works before we switch horses. -- GDF

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

On Wed, Oct 9, 2019 at 10:47 AM BalisLarsen, Martha <martha_balislarsen@fws.gov>
wrote:

Gary, I understand that you and Katie discussed this list earlier this morning. 
Forwarding this list of packages for your info.  

For the Stakeholder outreach letters related to the Dingell Act, what do you think
about pulling them back and just informing Congress by email that the letters
were sent?  There isn't any action expected by Congress so we don't need to



send them letters.  The letters, as drafted, including Congresional members as a
cc since we were informing their constituents about Congress' engagement of
changes to their CBRS units.   Let us know if we should revise the distribution
and outreach plan accordingly.

Martha
----------------------------------

From: Niemi, Katie <katie_niemi@fws.gov>
Date: Tue, Oct 8, 2019 at 10:20 AM
Subject: CBRA packages
To: BalisLarsen, Martha <martha_balislarsen@fws.gov>
Cc: Wright, Dana <dana_wright@fws.gov>

Martha,
Below are the CBRA packages that are either pending in the Director's office or have a
"CCU-HOLD" in DTS. 

069934 Rep. Hoyer (mapping related request - Unit MD-51) - CCU HOLD
069862 Rep. Pallone (mapping related request - Unit NJ-18) - CCU HOLD
070502 Chairman Grijalva (sand mining study) - open with D
070534 Stakeholder outreach letter (to notify stakeholders of the comment period for the
FL/SC maps when FR NOA publishes) - open with D
070322 Stakeholder outreach letter (implementation of PL 116-9) - open with D
069830 Rep. Van Drew (sand mining and mapping related request - Unit NJ-09) - CCU
HOLD 

Also wanted to note that the following FR package for the FL and SC maps is open with
Gary for signature and then will go to D and FWP for surname.
FR00003680 FR NOA (FL and SC maps for public review) - open with AES

Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071



From: Bohn, Cynthia
To: Schrading, Eric; Niemi, Katie
Cc: BalisLarsen, Martha; Phinney, Jonathan T; Shaughnessy, Michelle; Eustis, Christine; Simon, Spencer; Wright,

Dana K; Chen, Linus Y; Jesup, Benjamin C; Kodis, Martin; Berg, Elizabeth A
Subject: Re: high priority - please review CBRA options paper
Date: Thursday, October 17, 2019 11:34:17 AM
Attachments: USACE Position Paper 1999.pdf
Importance: High

Hi Katie, I agree this looks great. 

As another point:  On option one, the discussion of the Corps other choices, one could always
mention that the Wilmington Corps decided in 1999 that they disagreed with our legal
interpretation and decided to continue the NC projects that we had determined were
inconsistent with CBRA (one of these being the Carolina Beach Project which now needs to
be reauthorized.)  This may be too much information for this memo, but I believe it is
something that is important to the conversation, the Corps has a precedent of "overriding" the
Service's CBRA consultation recommendation and has continued to implement projects for the
last 20 years.  I've attached the Corps 1999 Position Paper. 

Cynthia Bohn
Regional Coastal Program Coordinator
Coastal Barrier Resources Act Regional Coordinator
USFWS 
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.

On Wed, Oct 16, 2019 at 10:38 PM Schrading, Eric <eric_schrading@fws.gov> wrote:
Katie, 

Sorry to review this late.  Two proposed changes...but I did not do this on the google doc.

1.  Remove "to argue"  -2nd sentence last paragraph on page three (repeated twice).

2.  Capitalize or don't capitalize "Section" throughout paper...both are used (consistency).

Otherwise looks great!!!!!

On Wed, Oct 16, 2019 at 1:31 PM Niemi, Katie <katie_niemi@fws.gov> wrote:
Hi Folks,



We recently learned that Secretary Bernhardt is meeting with Rep. Van Drew (NJ-2) next
Monday. Gary Frazer asked that we prepare an options paper on the CBRA sand mining
issue for Margaret. Please see the GoogleDocs file and offer any revisions in "Suggesting"
mode. I told Gary we'd have the options paper to him by today so any feedback you can
provide this afternoon would be appreciated. Sorry for the short turn-around time.

https://drive.google.com/file/d/1G_wAC-gJAFHhZ1famNc84Mv4CZTdo0kR/view?
usp=sharing

Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

-- 
Eric Schrading, CWB
Field Supervisor
U.S. Fish and Wildlife Service
New Jersey Field Office
4 East Jimmie Leeds Road, Suite 4
Galloway, New Jersey  08205-4465
P: (609) 382-5272
Cell: (609) 576-3400
Fax: (609) 646-0352

Follow us on Facebook: https://www.facebook.com/USFWSNewJerseyFieldOffice





















































Security Code:

Thank you, 
Vr, 
Cindy R.L. Duncan
Executive Officer to the Commanding General
U.S. Army Corps of Engineers, South Atlantic Division
60 Forsyth Street SW
Atlanta, GA  30303-8801
ruth.l.duncan@usace.army.mil
404-562-5005 (Ofc)

-- 
Acquanetta Reese ¦Executive Assistant to the Regional Director

U.S. Fish and Wildlife Service ¦ Southeast Region

1875 Century Blvd; Suite 400 ¦ Atlanta, Georgia 30345

Phone: 404-679-4000 ¦ Fax: 404-679-4006 ¦ Email: acquanetta reese@fws.gov

"We all Die!! The goal isn't to live forever, it is to "create" something that will!"  Chuck Palahniuk
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Act (FOIA) and may be disclosed to third parties.

---------- Forwarded message ---------
From: Niemi, Katie <katie_niemi@fws.gov>
Date: Wed, Nov 6, 2019 at 2:30 PM
Subject: CBRA Compliance, Beach nourishment
To: Aaron Valenta <aaron_valenta@fws.gov>, Spencer Simon <spencer_simon@fws.gov>,
Bohn, Cynthia <cynthia_bohn@fws.gov>
Cc: Wright, Dana <dana_wright@fws.gov>, BalisLarsen, Martha
<martha_balislarsen@fws.gov>

Aaron, Spencer and Cindy,
Please see the GoogleDoc link for the initial questions we have at the program level
concerning the new SOL memo on CBRA. Feel free to add any additional questions you may
have. My hope is that these questions will help inform the discussions about how this new
policy will be implemented and communicated.

Thanks!
Katie 

https://docs.google.com/document/d/1MhUPlHBDj1_YBf9Q-
sXrexoZq7wny8fRGXJlCgfteNw/edit?usp=sharing

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

From: "Everson, Margaret" <margaret_e_everson@fws.gov>
Date: November 5, 2019 at 6:42:59 PM EST
To: "FWS Directorate & Deputies" <fwsdirectanddep@fws.gov>
Cc: Melissa Beaumont <melissa_beaumont@fws.gov>, "Morris, Charisa"
<charisa_morris@fws.gov>,  "Kodis, Martin" <martin_kodis@fws.gov>
Subject: Fwd: Scanned CBRA doc2
FWS Team.

Plese find attached Correspondence regarding the Coastal Barrier Resources Act
along with an opinion from the SOL concluding that the exemption within Section
6(a)(6)(G) of the Act is not limited to shoreline stabilization projects occuring
within the Coastal Barrier Resources System. And sand from within a System unit
may be used to renourish a beach that is located outside the System, provided the
project furthers the purposes of the Act. 



I am working with Gary Frazer and his team to identify our existing Service
guidence that needs to be updated to align with the SOL guidence. Please take the
opportunity to understand the Oct 30th memo from SOL and let me know if you
have any questions. We will make sure to communicate the updates that we have
made to our existing gudience on this issue as they are made. Please make sure to
communicate this information to any of your staff members who are working on
this issue so our recomendations and opinions are consistent with the SOL memo.

Best
Margaret

























From: Bohn, Cynthia
To: Eversen, Michelle
Subject: Re: [EXTERNAL] Interagency CBRA Consultations for the Wrightsville Beach, NC, and the Carolina Beach, NC,

Reports
Date: Wednesday, January 8, 2020 10:13:20 AM

Sorry, it was quickly arranged for this morning, I'm glad I got in and turned on my email
before 9 or I would have missed it also!  Basically, the takeaway is that Catherine has
agreed to let me and HQ work with the FO to develop some "value added" requests for
minimizing the impacts of the two NC beach nourishment projects on coastal barrier fish and
wildlife.  This will primarily be requests for shorebird nesting habitat and Pirping plover CH
issues with recreation and other uses.  Pete was on the call as was Kathyrn Matthews so I think
we are good to go from the FO perspective and working with the Wilmington Corps district.
The response will come from the FO, Pete has agreed and Catherine requested that it come
from the FO.  Do you want me to include you in any further communications?   

Cynthia Bohn
Coastal Barrier Resources Act Specialist
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.

On Wed, Jan 8, 2020 at 9:56 AM Eversen, Michelle <michelle_eversen@fws.gov> wrote:
I didn't see this invite until just now so it is a little late for me. 

On Wed, Jan 8, 2020 at 8:53 AM Bohn, Cynthia <cynthia_bohn@fws.gov> wrote:
do you want to join us, you may have the most background in the situation. c

Cynthia Bohn
Coastal Barrier Resources Act Specialist
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of
Information Act (FOIA) and may be disclosed to third parties.



On Tue, Jan 7, 2020 at 7:32 PM Tawes, Robert <robert_tawes@fws.gov> wrote:
I will be teleworking tomorrow morning but can call in at 9:00.  Sounds like Kathryn
will be calling in as well.  We can use my conference
line  . 
On Tue, Jan 7, 2020 at 5:25 PM Catherine Phillips <catherine_phillips@fws.gov>
wrote:

9am, all?

Sent from my iPhone

On Jan 7, 2020, at 5:04 PM, Pete Benjamin <pete_benjamin@fws.gov> wrote:

I’m going to be on the road and in a meeting most of tomorrow.  If you
want you can call me on my cell (below) between about 9 and noon, when
I’ll be driving.  Also, I’m including Kathy of my staff here for here
awareness.  Please include her in the discussion (she’s the one that
actually knows things). 

 

Pete Benjamin

Field Supervisor

U.S. Fish and Wildlife Service

Raleigh ES Field Office

O: 919-856-4520 x 11

M: 919-816-6408

 

From: Bohn, Cynthia <cynthia_bohn@fws.gov> 
Sent: Tuesday, January 7, 2020 4:25 PM
To: Catherine Phillips <catherine_phillips@fws.gov>
Cc: aaron valenta <Aaron_Valenta@fws.gov>; Matthew Dekar
<matthew_dekar@fws.gov>; Michelle Eversen <michelle_eversen@fws.gov>;
Pete Benjamin <pete_benjamin@fws.gov>; Robert Tawes
<robert_tawes@fws.gov>
Subject: Re: [EXTERNAL] Interagency CBRA Consultations for the Wrightsville
Beach, NC, and the Carolina Beach, NC, Reports

 

Thanks Catherine, I am not sure how to do that.  I'm in all day tomorrow. 
Is someone doing your scheduling or do you want to give me a time?  I'll
be available all day.  cb
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Cynthia Bohn

Coastal Barrier Resources Act Specialist

Phone: 404-679-7122

Fax: 404-679-7081

cynthia_bohn@fws.gov

 

Learn more about the Coastal Barrier Resources Act

 

 

NOTE: This email correspondence and any attachments to and from this sender
is subject to the Freedom of Information Act (FOIA) and may be disclosed to third
parties.

 

 

 

On Tue, Jan 7, 2020 at 4:20 PM Catherine Phillips
<catherine_phillips@fws.gov> wrote:

Cindy,

 

Let’s set up a time to talk so I can make sure i fully understand.

 

C

 

Sent from my iPhone

On Jan 7, 2020, at 1:16 PM, Bohn, Cynthia <cynthia_bohn@fws.gov>
wrote:

 



ACTION REQUESTED: I am requesting a meeting
and a decision on how to proceed from Region2/4, and
to make sure Catherine is briefed before a call from
Michelle Shaughnessy later this week. 

 

Catherine, Aaron, Matt, and all: 

 

Please see below the formal request from the
Wilmington Corps District for CBRA determinations
for two Corps projects involving the removal of sand
from within a CBRS unit for use outside a CBRS unit. 
The Corps has asked that we respond by Jan 31.  We had
requested that all projects involving sand mining be
forwarded from the field to the RO due to the new
Solicitor's memo overturning a 30 year old policy and
pending guidance being developed at HQ.  I worked on
this as your Regional CBRA Coordinator with input from
Kathyrn Matthews in the RANC FO.  As my final duty, I
provided Leo and Mike a briefing on 12/20; which I have
sent you information on in a separate email.  This email is
to formally pass this request on to Aaron or whomever
may be taking my old position, and to offer our assistance
from HQ to you all if you would like. This will be a
precedent setting CBRA response and is highly visible at
the congressional, secretarial, and NGO level. 

 

Issues:

The Corps has requested a 1/31/20 response but that is not
mandatory.  However, we have had Congressional
inquiries as the RO and HQ to "request" that we give this
immediate attention.

 

Leo has directed that the response be Catherine's decision
and that his ARD policy of "check the "Due to many
competing priorities..." box on the CBRA consultation
template does not necessarily have to be used.  HQ
strongly suggests that we do provide some type of written
response and not use that box as this may have
precedent setting consequences and the issue will come up
again after the projects are authorized.  I recommend that
HQ work with the FO and RO to develop a response.  



 

HQ and USGS are working together to provide scientific
underpinnings for the impacts of sand mining in inlets. 
The request and effort is currently ongoing in USGS.  This
was requested by Rep Raúl Grijalva, Arizona, Chair of the
House Natural Resources Committee.

 

The new Solicitor's memo provides some uncertainty on
how to apply CBRA for these projects.  The standard is
that the projects be non-structural, and consistent with the
three purposes of CBRA.  Although this is not new, the
application of the standard may have changed and allows
for some type of opportunity related to minimizing impacts
to the barrier island and fish and wildlife resources that
were not used in the past, if the FO agrees. Internal
guidance is not yet developed, we have suggested working
with the Corps to develop BMPs or monitoring of
biological and geological resources. (I have attached the
Solicitory's Memo which we have been asked not to share
outside the agency.) 

 

As I said before, this is highly visible by both the
Administration, Congress, and NGO's that are watching to
see how this plays out as there are numerous Corps beach
nourishment and sand mining projects that will be coming
in the future.  There is also strong support for maintaining
a restriction on sand mining in CBRS units, a letter was
sent to the Secretary and signed by 30 NGOs including
Audubon, R Street Institute, and 

Southern Environmental Law Center. letter  
https://www.rstreet.org/2019/12/05/letter-to-secretary-
bernhardt-on-coastal-barrier-resources-act/  

 

There is a current GAO audit that was ordered last month
to examine Federal Agency's compliance with CBRA. 

 

Thanks so much, I will be looking forward to hearing from
you.

 

Cynthia Bohn



National Coastal Barrier Resources Act Specialist

Phone: 404-679-7122

Fax: 404-679-7081

cynthia_bohn@fws.gov

 

Learn more about the Coastal Barrier Resources Act

 

 

NOTE: This email correspondence and any attachments to and from
this sender is subject to the Freedom of Information Act (FOIA) and
may be disclosed to third parties.

 

 

---------- Forwarded message ---------
From: Gasch, Eric K CIV USARMY CESAW (US)
<Eric.K.Gasch@usace.army.mil>
Date: Fri, Dec 20, 2019 at 10:00 AM
Subject: [EXTERNAL] Interagency CBRA Consultations
for the Wrightsville Beach, NC, and the Carolina Beach,
NC, Reports
To: cynthia_bohn@fws.gov <cynthia_bohn@fws.gov>,
Kathy Matthews (kathryn_matthews@fws.gov)
<kathryn_matthews@fws.gov>
Cc: Owens, Jennifer L CIV USARMY CESAW (USA)
<Jennifer.L.Owens@usace.army.mil>, Gatwood, Elden J
CIV CESAW CESAD (US)
<Elden.J.Gatwood@usace.army.mil>, Medlock, James M
(Jim) CIV USARMY CESAW (USA)
<James.M.Medlock@usace.army.mil>, Glazener, Jason S
CIV USARMY CESAW (USA)
<Jason.S.Glazener@usace.army.mil>, McCorcle, Justin P
CIV USARMY CESAW (US)
<Justin.P.Mccorcle@usace.army.mil>, Pruitt, Carl E Jr
CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>

Ladies,



Attached are the interagency CBRA consultations for the
Wrightsville Beach, NC, Coastal Storm Risk Management
Validation Report and the Carolina Beach, NC, Beach
Renourishment Evaluation Report.

If you have any comments or questions, please call,
(910)251-4553 or email, eric.k.gasch@usace.army.mil at
your earliest convenience. 

After your review, I would be very interested in hearing
when you thought CBRA consultation would be
completed.  

Thank you very much,

Eric Gasch
USACE Biologist
69 Darlington Ave
Wilmington, NC 28403
910-251-4553
Eric.K.Gasch@usace.army.mil

<Wrightsville Beach CBRA Inter-Agency Consultation
Form - 19-Dec-2019.pdf>

<Carolina Beach CBRA Inter-Agency Consultation Form -
19-Dec-2019.pdf>

<20191030 Solicitor's Memo on sand mining.pdf>

-- 
Rob W. Tawes
Chief, Division of Environmental Review
U.S. Fish and Wildlife Service 
South Atlantic, Gulf & Mississippi Basin Regions
1875 Century Boulevard
Atlanta, GA 30345
(w) 404/679-7142
(f)  404/679-7081
http://www.fws.gov/southeast/
www.fws.gov

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of
Information Act (FOIA) and may be disclosed to third parties.

-- 



Michelle Eversen
Ecological Services Program Supervisor for  NC, SC, GA, KY, TN and the Caribbean
South Atlantic-Gulf and Mississippi Basin
Unified Regions
U.S. Fish and Wildlife Service
100 Conservation Way
Manteo, NC 27954

1-404-632-9331 (Mobile) 

This email correspondence and any attachments to and from this sender is subject to the Freedom of Information Act and may be
disclosed to third parties





to-change-sand-rule-interpretation/, Senators Tillis and (Richard) Burr (R-N.C.) will
continue to work on possible legislative fixes.

I will be in the office on Monday and can provide additional staff assistance as you need.  
Thanks, Cindy

Cynthia Bohn
Southeast Region Coastal Program Coordinator
Coastal Barrier Resources Act Coordinator (R5, R4, R2)
USFWS Southeast Region
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of
Information Act (FOIA) and may be disclosed to third parties.

On Thu, Mar 21, 2019 at 8:58 AM Valenta, Aaron <aaron_valenta@fws.gov> wrote:
Hey,

RD's office is setting up a meeting with COE to discuss, " Senators Burr and Tillis about
the sand borrowing sites at Carolina and Wrightsville beach."  Is this the CBRA issue we
were dealing with last year?    

Thanks,

Aaron Valenta
Chief, Division of Restoration and Recovery
U.S. Fish and Wildlife Service
1875 Century Boulevard
Atlanta, Georgia 30345
404/679-4144

This email correspondence and any attachments to and from this sender is subject to the Freedom of Information Act and may be
disclosed to third parties.  



From: Bohn, Cynthia
To: Wells, Emily N
Subject: Re: CBRA Consistency determination for two NC Civil Works Projects
Date: Tuesday, March 17, 2020 2:03:05 PM

OK, I'm teleworking also, co call me on my cell at 404-405-1696. thx

From: Wells, Emily N <emily_wells@fws.gov>
Sent: Tuesday, March 17, 2020 12:55 PM
To: Bohn, Cynthia <cynthia_bohn@fws.gov>
Subject: Re: CBRA Consistency determination for two NC Civil Works Projects
 
I am teleworking today, so I can give you a call.  Just let me know what the best number to
reach you is and I will call at 3.

Thanks,
Emily 

From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Sent: Tuesday, March 17, 2020 12:51 PM
To: Wells, Emily N <emily_wells@fws.gov>
Subject: Re: CBRA Consistency determination for two NC Civil Works Projects
 
sounds good, should I call your office number?

From: Wells, Emily N <emily_wells@fws.gov>
Sent: Tuesday, March 17, 2020 11:45 AM
To: Bohn, Cynthia <cynthia_bohn@fws.gov>
Subject: Re: CBRA Consistency determination for two NC Civil Works Projects
 
Hi Cindy,

I will be available today from 3-330 to chat if that would work for you.  I am TW today.

Thanks,
Emily 

From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Sent: Tuesday, March 17, 2020 11:04 AM
To: Wells, Emily N <emily_wells@fws.gov>
Subject: Fw: CBRA Consistency determination for two NC Civil Works Projects
 



Hi Emily:  I spoke to Kathy, but I'd like to follow up with you also to get your input on how you
think this process went and touch base.  Are you available anytime this afternoon or
tomorrow morning?  c

From: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Sent: Tuesday, March 17, 2020 10:42 AM
To: Bohn, Cynthia <cynthia_bohn@fws.gov>
Subject: Re: CBRA Consistency determination for two NC Civil Works Projects
 
Hi Cindy,

I am in the office all day today (until 4), and teleworking tomorrow. 

Kathy Matthews
Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
551-F Pylon Drive
Raleigh, NC  27606
919-856-4520, x. 27

From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Sent: Tuesday, March 17, 2020 10:31 AM
To: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Subject: Re: CBRA Consistency determination for two NC Civil Works Projects
 
Hi Kathy, letter looks great.  I'd like to have a followup chat about this effort to see what your
final thoughts were about it.  Will you be around this afternoon or tomorrow morning?  c

From: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Sent: Wednesday, March 11, 2020 8:12 AM
To: Imm, Donald <donald_imm@fws.gov>; Schrading, Eric <eric_schrading@fws.gov>; McCoy,
Thomas <thomas_mccoy@fws.gov>; Kelly, Patricia <patricia_kelly@fws.gov>
Cc: Benjamin, Pete <pete_benjamin@fws.gov>; Valenta, Aaron <aaron_valenta@fws.gov>; Bohn,
Cynthia <cynthia_bohn@fws.gov>
Subject: CBRA Consistency determination for two NC Civil Works Projects
 
Hi all,

Please find attached a final letter to the USACE Wilmington District, concerning CBRA
consistency for the Wrightsville Beach and Carolina Beach CSRM Projects.  This consistency
review was closely coordinated with HQ and SOL.  Please contact me or Pete if you have any



questions.  

Have a good week,

Kathy Matthews
Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
551-F Pylon Drive
Raleigh, NC  27606
919-856-4520, x. 27









From: Bohn, Cynthia
To: Wright, Dana K; Niemi, Katie
Cc: Bohn, Cynthia
Subject: Fwd: [EXTERNAL] Interagency CBRA Consultations for the Wrightsville Beach, NC, and the Carolina Beach, NC,

Reports
Date: Tuesday, January 7, 2020 1:43:37 PM
Attachments: Wrightsville Beach CBRA Inter-Agency Consultation Form - 19-Dec-2019.pdf

Carolina Beach CBRA Inter-Agency Consultation Form - 19-Dec-2019.pdf
20191030 Solicitor"s Memo on sand mining.pdf

Importance: High

Sorry, I meant to include you on the cc list...

Cynthia Bohn
Coastal Barrier Resources Act Specialist
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.

---------- Forwarded message ---------
From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Date: Tue, Jan 7, 2020 at 1:16 PM
Subject: Fwd: [EXTERNAL] Interagency CBRA Consultations for the Wrightsville Beach,
NC, and the Carolina Beach, NC, Reports
To: Catherine Phillips <catherine_phillips@fws.gov>, aaron valenta
<Aaron_Valenta@fws.gov>, Matthew Dekar <matthew_dekar@fws.gov>
Cc: Michelle Eversen <michelle_eversen@fws.gov>, Pete Benjamin
<pete_benjamin@fws.gov>, Robert Tawes <robert_tawes@fws.gov>

ACTION REQUESTED: I am requesting a meeting and a decision on how to proceed
from Region2/4, and to make sure Catherine is briefed before a call from Michelle
Shaughnessy later this week. 

Catherine, Aaron, Matt, and all: 

Please see below the formal request from the Wilmington Corps District for CBRA
determinations for two Corps projects involving the removal of sand from within a
CBRS unit for use outside a CBRS unit.  The Corps has asked that we respond by Jan 31. 
We had requested that all projects involving sand mining be forwarded from the field to the
RO due to the new Solicitor's memo overturning a 30 year old policy and pending guidance
being developed at HQ.  I worked on this as your Regional CBRA Coordinator with input
from Kathyrn Matthews in the RANC FO.  As my final duty, I provided Leo and Mike a



briefing on 12/20; which I have sent you information on in a separate email.  This email is to
formally pass this request on to Aaron or whomever may be taking my old position, and to
offer our assistance from HQ to you all if you would like. This will be a precedent setting
CBRA response and is highly visible at the congressional, secretarial, and NGO level. 

Issues:
The Corps has requested a 1/31/20 response but that is not mandatory.  However, we have had
Congressional inquiries as the RO and HQ to "request" that we give this immediate attention.

Leo has directed that the response be Catherine's decision and that his ARD policy of "check
the "Due to many competing priorities..." box on the CBRA consultation template does not
necessarily have to be used.  HQ strongly suggests that we do provide some type of written
response and not use that box as this may have precedent setting consequences and the issue
will come up again after the projects are authorized.  I recommend that HQ work with the FO
and RO to develop a response.  

HQ and USGS are working together to provide scientific underpinnings for the impacts of
sand mining in inlets.  The request and effort is currently ongoing in USGS.  This was
requested by Rep Raúl Grijalva, Arizona, Chair of the House Natural Resources Committee.

The new Solicitor's memo provides some uncertainty on how to apply CBRA for these
projects.  The standard is that the projects be non-structural, and consistent with the three
purposes of CBRA.  Although this is not new, the application of the standard may have
changed and allows for some type of opportunity related to minimizing impacts to the barrier
island and fish and wildlife resources that were not used in the past, if the FO agrees. Internal
guidance is not yet developed, we have suggested working with the Corps to develop BMPs or
monitoring of biological and geological resources. (I have attached the Solicitory's Memo
which we have been asked not to share outside the agency.) 

As I said before, this is highly visible by both the Administration, Congress, and NGO's that
are watching to see how this plays out as there are numerous Corps beach nourishment and
sand mining projects that will be coming in the future.  There is also strong support for
maintaining a restriction on sand mining in CBRS units, a letter was sent to the Secretary and
signed by 30 NGOs including Audubon, R Street Institute, and 
Southern Environmental Law Center. letter   https://www.rstreet.org/2019/12/05/letter-to-
secretary-bernhardt-on-coastal-barrier-resources-act/  

There is a current GAO audit that was ordered last month to examine Federal Agency's
compliance with CBRA. 
 
Thanks so much, I will be looking forward to hearing from you.

Cynthia Bohn
National Coastal Barrier Resources Act Specialist
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act



NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.

---------- Forwarded message ---------
From: Gasch, Eric K CIV USARMY CESAW (US) <Eric.K.Gasch@usace.army.mil>
Date: Fri, Dec 20, 2019 at 10:00 AM
Subject: [EXTERNAL] Interagency CBRA Consultations for the Wrightsville Beach, NC, and
the Carolina Beach, NC, Reports
To: cynthia_bohn@fws.gov <cynthia_bohn@fws.gov>, Kathy Matthews
(kathryn_matthews@fws.gov) <kathryn_matthews@fws.gov>
Cc: Owens, Jennifer L CIV USARMY CESAW (USA) <Jennifer.L.Owens@usace.army.mil>,
Gatwood, Elden J CIV CESAW CESAD (US) <Elden.J.Gatwood@usace.army.mil>,
Medlock, James M (Jim) CIV USARMY CESAW (USA)
<James.M.Medlock@usace.army.mil>, Glazener, Jason S CIV USARMY CESAW (USA)
<Jason.S.Glazener@usace.army.mil>, McCorcle, Justin P CIV USARMY CESAW (US)
<Justin.P.Mccorcle@usace.army.mil>, Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>

Ladies,

Attached are the interagency CBRA consultations for the Wrightsville Beach, NC, Coastal
Storm Risk Management Validation Report and the Carolina Beach, NC, Beach
Renourishment Evaluation Report.

If you have any comments or questions, please call, (910)251-4553 or email,
eric.k.gasch@usace.army.mil at your earliest convenience. 

After your review, I would be very interested in hearing when you thought CBRA consultation
would be completed.  

Thank you very much,

Eric Gasch
USACE Biologist
69 Darlington Ave
Wilmington, NC 28403
910-251-4553
Eric.K.Gasch@usace.army.mil



From: Bohn, Cynthia
To: Wright, Dana K; Niemi, Katie
Subject: Fwd: [EXTERNAL] Interagency CBRA Consultations for the Wrightsville Beach, NC, and the Carolina Beach, NC,

Reports
Date: Wednesday, January 8, 2020 8:47:53 AM
Importance: High

do you all want to join us. this is last minute but looks like I have everyone together. 

Cynthia Bohn
Coastal Barrier Resources Act Specialist
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.

---------- Forwarded message ---------
From: Tawes, Robert <robert_tawes@fws.gov>
Date: Tue, Jan 7, 2020 at 7:32 PM
Subject: Re: [EXTERNAL] Interagency CBRA Consultations for the Wrightsville Beach, NC,
and the Carolina Beach, NC, Reports
To: Catherine Phillips <catherine_phillips@fws.gov>
Cc: Pete Benjamin <pete_benjamin@fws.gov>, Bohn, Cynthia <cynthia_bohn@fws.gov>,
Aaron Valenta <aaron_valenta@fws.gov>, Matthew Dekar <matthew_dekar@fws.gov>,
Michelle Eversen <michelle_eversen@fws.gov>, Kathryn Matthews
<kathryn_Matthews@fws.gov>

I will be teleworking tomorrow morning but can call in at 9:00.  Sounds like Kathryn will be
calling in as well.  We can use my conference line  . 
On Tue, Jan 7, 2020 at 5:25 PM Catherine Phillips <catherine_phillips@fws.gov> wrote:

9am, all?

Sent from my iPhone

On Jan 7, 2020, at 5:04 PM, Pete Benjamin <pete_benjamin@fws.gov> wrote:

I’m going to be on the road and in a meeting most of tomorrow.  If you want
you can call me on my cell (below) between about 9 and noon, when I’ll be
driving.  Also, I’m including Kathy of my staff here for here awareness.  Please
include her in the discussion (she’s the one that actually knows things). 

 

(b) (5)



Pete Benjamin

Field Supervisor

U.S. Fish and Wildlife Service

Raleigh ES Field Office

O: 919-856-4520 x 11

M: 919-816-6408

 

From: Bohn, Cynthia <cynthia bohn@fws.gov> 
Sent: Tuesday, January 7, 2020 4:25 PM
To: Catherine Phillips <catherine phillips@fws.gov>
Cc: aaron valenta <Aaron Valenta@fws.gov>; Matthew Dekar
<matthew dekar@fws.gov>; Michelle Eversen <michelle eversen@fws.gov>; Pete
Benjamin <pete benjamin@fws.gov>; Robert Tawes <robert tawes@fws.gov>
Subject: Re: [EXTERNAL] Interagency CBRA Consultations for the Wrightsville Beach,
NC, and the Carolina Beach, NC, Reports

 

Thanks Catherine, I am not sure how to do that.  I'm in all day tomorrow.  Is
someone doing your scheduling or do you want to give me a time?  I'll be
available all day.  cb

Cynthia Bohn

Coastal Barrier Resources Act Specialist

Phone: 404-679-7122

Fax: 404-679-7081

cynthia_bohn@fws.gov

 

Learn more about the Coastal Barrier Resources Act

 

 

NOTE: This email correspondence and any attachments to and from this sender is subject to
the Freedom of Information Act (FOIA) and may be disclosed to third parties.



 

 

 

On Tue, Jan 7, 2020 at 4:20 PM Catherine Phillips
<catherine_phillips@fws.gov> wrote:

Cindy,

 

Let’s set up a time to talk so I can make sure i fully understand.

 

C

 

Sent from my iPhone

On Jan 7, 2020, at 1:16 PM, Bohn, Cynthia <cynthia_bohn@fws.gov> wrote:

 

ACTION REQUESTED: I am requesting a meeting and a
decision on how to proceed from Region2/4, and to make sure
Catherine is briefed before a call from Michelle Shaughnessy
later this week. 

 

Catherine, Aaron, Matt, and all: 

 

Please see below the formal request from the
Wilmington Corps District for CBRA determinations for two
Corps projects involving the removal of sand from within a
CBRS unit for use outside a CBRS unit.  The Corps has asked
that we respond by Jan 31.  We had requested that all projects
involving sand mining be forwarded from the field to the RO due
to the new Solicitor's memo overturning a 30 year old policy and
pending guidance being developed at HQ.  I worked on this as
your Regional CBRA Coordinator with input from
Kathyrn Matthews in the RANC FO.  As my final duty, I
provided Leo and Mike a briefing on 12/20; which I have sent
you information on in a separate email.  This email is to formally
pass this request on to Aaron or whomever may be taking my old



position, and to offer our assistance from HQ to you all if you
would like. This will be a precedent setting CBRA response and
is highly visible at the congressional, secretarial, and NGO level. 

 

Issues:

The Corps has requested a 1/31/20 response but that is not
mandatory.  However, we have had Congressional inquiries as
the RO and HQ to "request" that we give this immediate
attention.

 

Leo has directed that the response be Catherine's decision and
that his ARD policy of "check the "Due to many competing
priorities..." box on the CBRA consultation template does not
necessarily have to be used.  HQ strongly suggests that we do
provide some type of written response and not use that box as
this may have precedent setting consequences and the issue will
come up again after the projects are authorized.  I recommend
that HQ work with the FO and RO to develop a response.  

 

HQ and USGS are working together to provide scientific
underpinnings for the impacts of sand mining in inlets.  The
request and effort is currently ongoing in USGS.  This was
requested by Rep Raúl Grijalva, Arizona, Chair of the House
Natural Resources Committee.

 

The new Solicitor's memo provides some uncertainty on how to
apply CBRA for these projects.  The standard is that the projects
be non-structural, and consistent with the three purposes of
CBRA.  Although this is not new, the application of the standard
may have changed and allows for some type of opportunity
related to minimizing impacts to the barrier island and fish and
wildlife resources that were not used in the past, if the FO agrees.
Internal guidance is not yet developed, we have suggested
working with the Corps to develop BMPs or monitoring of
biological and geological resources. (I have attached the
Solicitory's Memo which we have been asked not to share
outside the agency.) 

 

As I said before, this is highly visible by both the Administration,
Congress, and NGO's that are watching to see how this plays out



as there are numerous Corps beach nourishment and sand mining
projects that will be coming in the future.  There is also strong
support for maintaining a restriction on sand mining in CBRS
units, a letter was sent to the Secretary and signed by 30 NGOs
including Audubon, R Street Institute, and 

Southern Environmental Law Center. letter  
https://www.rstreet.org/2019/12/05/letter-to-secretary-bernhardt-
on-coastal-barrier-resources-act/  

 

There is a current GAO audit that was ordered last month to
examine Federal Agency's compliance with CBRA. 

 

Thanks so much, I will be looking forward to hearing from you.

 

Cynthia Bohn

National Coastal Barrier Resources Act Specialist

Phone: 404-679-7122

Fax: 404-679-7081

cynthia_bohn@fws.gov

 

Learn more about the Coastal Barrier Resources Act

 

 

NOTE: This email correspondence and any attachments to and from this
sender is subject to the Freedom of Information Act (FOIA) and may be
disclosed to third parties.

 

 

---------- Forwarded message ---------
From: Gasch, Eric K CIV USARMY CESAW (US)
<Eric.K.Gasch@usace.army.mil>
Date: Fri, Dec 20, 2019 at 10:00 AM
Subject: [EXTERNAL] Interagency CBRA Consultations for the
Wrightsville Beach, NC, and the Carolina Beach, NC, Reports



To: cynthia_bohn@fws.gov <cynthia_bohn@fws.gov>, Kathy
Matthews (kathryn_matthews@fws.gov)
<kathryn_matthews@fws.gov>
Cc: Owens, Jennifer L CIV USARMY CESAW (USA)
<Jennifer.L.Owens@usace.army.mil>, Gatwood, Elden J CIV
CESAW CESAD (US) <Elden.J.Gatwood@usace.army.mil>,
Medlock, James M (Jim) CIV USARMY CESAW (USA)
<James.M.Medlock@usace.army.mil>, Glazener, Jason S CIV
USARMY CESAW (USA)
<Jason.S.Glazener@usace.army.mil>, McCorcle, Justin P CIV
USARMY CESAW (US) <Justin.P.Mccorcle@usace.army.mil>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>

Ladies,

Attached are the interagency CBRA consultations for the
Wrightsville Beach, NC, Coastal Storm Risk Management
Validation Report and the Carolina Beach, NC, Beach
Renourishment Evaluation Report.

If you have any comments or questions, please call, (910)251-
4553 or email, eric.k.gasch@usace.army.mil at your earliest
convenience. 

After your review, I would be very interested in hearing when
you thought CBRA consultation would be completed.  

Thank you very much,

Eric Gasch
USACE Biologist
69 Darlington Ave
Wilmington, NC 28403
910-251-4553
Eric.K.Gasch@usace.army.mil

<Wrightsville Beach CBRA Inter-Agency Consultation Form -
19-Dec-2019.pdf>

<Carolina Beach CBRA Inter-Agency Consultation Form - 19-
Dec-2019.pdf>

<20191030 Solicitor's Memo on sand mining.pdf>

-- 



Rob W. Tawes
Chief, Division of Environmental Review
U.S. Fish and Wildlife Service 
South Atlantic, Gulf & Mississippi Basin Regions
1875 Century Boulevard
Atlanta, GA 30345
(w) 404/679-7142
(f)  404/679-7081
http://www.fws.gov/southeast/
www.fws.gov

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information Act
(FOIA) and may be disclosed to third parties.



F om  
To Balis a s n  Ma tha
Cc S aug ne sy  Mic elle  h nney  Jonathan T  W ght  Dana K
Subje t Re  CBRA hot opi s fo  me t ng with Di e to
Date W dnesday  anua y 8  2020 12 23 53 M
At achments CBRA hot op cs fo  Di ecto  1 8 0docx docx

Martha
Sorry  I'm sti l rying to f gure out the Teams site. The hot top cs document is a tached. 

Ka ie

On Wed  Jan 8  2020 at 12 15 PM BalisLarsen  Martha <martha balislarsen@fws go > w ote
Kat e, I need access to the fi e.

t s just a bu let so I was going to use your list o verbally expand on the bu let.

Thanks!

Martha

Ma tha Ba -La sen
Ch ef  D v s on of Budget & Techn ca  uppo t
E o og ca  Se v c s P og am
U S  ish and W ld i e Se v ce Head ua e s
Eco og cal Se vic s  MS  ES
5 75 ees u g ke

a s Chu ch  VA 2204 3803
03-3 8-21 1 gene a )
03-3 8-23 4 d ec )

On Wed  Jan 8  2020 at 9 10 AM Niemi  Kat e < _ @f g > wrote
Miche le and Martha
Here are the CBRA hot topics for your briefing wi h Aurel a. Is here a powerpoint we should add the key po n s to? Thanks.

Kat e

https / teams microsoft com/l file/518373ED-5D3A- 66A-B9DC-FC5C0AA 631? enan Id=0693b5ba- b18- d7b-93 1-
f32f 00a5 9 &fileType=docx&objectUrl=h tps%3A%2F%2Fdoimspp sharepoint com%2Fsites%2FGeneralCBRA%2FShared%20Documen s%2FGeneral%2FCBRA%20hot%20top cs%20for%20D rector%201.7.20docx.docx&baseUrl=https%3A%2F%2Fdoimspp sharepo nt com%2Fsites%2FGeneralCBRA&ser ceName=teams&th eadId=19 560d5fd5 6fd a 88e81d675155695a1@thread.skype&groupId=12a39673-
fcdc- fe0-8836-e6c770ed f8c

Katie Niemi
Coastal Ba ie s Coo dinato
U S  ish & W ld i e Se v ce
Eco og cal Se vices  MS  ES
5275 eesbu g ke

al s Chu ch  VA 2204 -3803
el  (703) 358 207





 
Hurricane Sandy CBRS Remapping Project 
In 2014, FWS initiated it’s largest map modernization project to update the maps of approximately 370 
CBRS units in the nine states along the North Atlantic coast most affected by Hurricane Sandy: 
Connecticut, Delaware, Maryland, Massachusetts, New Hampshire, New Jersey, New York (Long 
Island), Rhode Island, and Virginia (comprising 16% of the total acreage within the CBRS). This project 
makes significant progress towards fulfilling the statutory requirement to modernize the entire set of 
CBRS maps. The modernization effort corrects mapping errors affecting property owners; adds new 
qualifying areas to the CBRS; and provides more accurate and accessible CBRS data for planning coastal 
infrastructure projects, habitat conservation efforts, and flood risk mitigation measures. 
 
The public review for this project was conducted in two separate batches in 2018 and 2019. FWS is 
making appropriate adjustments to the boundaries based on public comments, CBRA criteria, and 
objective mapping protocols. FWS is also preparing summaries of and responses to the comments 
received along with final recommended maps that will be included in a report to Congress (anticipate 
report and related materials will go into surname in 2020). The revised CBRS maps (including proposed 
removals and proposed additions) will only become effective once the revised maps are adopted into law 
by Congress. 
 

 

 

81.5(c) & 81.6(j)



FOR INTERNAL USE ONLY – DO NOT DISTRIBUTE OUTSIDE OF THE U.S. FISH AND WILDLIFE SERVICE 

Talking Points on Coastal Barrier Resources Act Consultations 
 
Background: 
 
• Since 1994, DOI and FWS have advised the Corps that the CBRA exception for “nonstructural projects for 

shoreline stabilization that are designed to mimic, enhance, or restore a natural stabilization system” could not 
be applied to sand mining within the CBRS for beach nourishment projects that occur outside of the CBRS.  
 

• This interpretation affected several Corps shore-protection projects in areas along the Atlantic Coast (Stone 
Harbor, NJ; Topsail Beach, NC; Wrightsville Beach, NC; Carolina Beach, NC; and Folly Beach, SC), where 
communities and the Corps seek to use areas within the CBRS as borrow sites for beach-nourishment projects 
benefiting developed areas outside of the CBRS.  

 
• SOL revisited this interpretation (upon request from the Secretary) and issued a memo to FWS on October 30, 

2019, stating that sand from within the CBRS may be used to renourish beaches outside of the CBRS, 
provided that the federal funding agency consults with FWS and the project meets the requirements of the 
exception and is consistent with the purposes of CBRA.   

 
• On November 4, 2019, the Secretary issued letters to certain members of Congress to advise that DOI 

revisited its legal interpretation of a CBRA exception related to beach nourishment. This issue has been 
publicized in local media, E & E, and the New York Times. FWS has received inquiries from Congress 
(including the HNR Committee), NGOs, and other stakeholder groups seeking clarification on how the new 
interpretation will affect projects and the timeframe for FWS guidance on this matter.  

 
• There is strong support among NGOs for maintaining a restriction on sand mining in CBRS units (see letters 

as sent to the Secretary signed by 30 NGOs including Audubon, R Street, NRDC, NWF, and the Southern 
Environmental Law Center: first letter, second letter). Some of the concerns from these groups include: 
disruption of natural sand movement and sand supplies; impacts on benthic habitat, fisheries, and shorebird 
habitat; and adaptability of islands to sea-level rise. Conversely, there is strong support from communities, 
certain members of Congress, and the American Shore and Beach Preservation Association for mining sand 
from within the CBRS.  

 
• Due to the high level of interest in this matter, Chairman Grijalva requested that USGS, in conjunction with 

the Service, evaluate the short- and long-term impacts of sand/sediment removal on areas in and adjacent to 
the CBRS. HQ ES is currently coordinating the scope of the study with USGS. However, the Service has not 
yet responded to the Chairman’s incoming letter (DCN 070502). 

 
• Chairman Grijalva also requested that GAO review CBRA. The entrance conference is anticipated to occur in 

late January. Among other things, GAO will examine the extent to which selected federal agencies have made 
expenditures in the CBRS and the extent to which those agencies have policies in place to ensure CBRA 
compliance.  

 
Issue at hand: 

 
• The new SOL memo creates uncertainty on how to apply CBRA to sand mining/beach nourishment projects 

and requires several policy decisions to be made.  The standard is that the projects be “non-structural”, that 
they “mimic, enhance, or restore natural stabilization systems”, and that they also be consistent with the 
purposes of CBRA. SOL has stated that these requirements apply to the entire project, both inside and outside 
of the CBRS (this is a significant change from how projects have been evaluated in the past).  

 









From: Wright, Dana K
To: Niemi, Katie
Subject: Re: [EXTERNAL] Coastal Barriers Resources Act - GAO audit 103988
Date: Thursday, January 23, 2020 8:38:15 AM
Attachments: 1994 SOL Opinion exception 6(a)(6)(G) and 1995 USACE letter.pdf
Importance: High

Attached is a PDF that you can share with the 94 opinion and 95 letter. It's saved here:

K:\CBRA\GAO\2020 CBRA GAO Audit\Materials to provide GAO

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Thu, Jan 23, 2020 at 8:12 AM Niemi, Katie <katie_niemi@fws.gov> wrote:
Thanks Kristen and Linus for the confirmation. Can I give the Corps a contact in your office
that they can share with GAO? Thanks!

Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

On Wed, Jan 22, 2020 at 4:03 PM Floom, Kristen <kristen.floom@sol.doi.gov> wrote:
No, I have not heard that anything has changed -- as far as I know we still are not sharing
the 2019 memo. 

On Wed, Jan 22, 2020 at 3:26 PM Chen, Linus <linus.chen@sol.doi.gov> wrote:
Hi Katie,
    (Adding Kristen Floom)
    I believe we were asked about sharing the new SOL memo a couple months ago, and
at that time we said it could not be shared.  I know nothing that has changed.  I'm
guessing Kristen hasn't heard anything to suggest that the new SOL memo can be shared
either.
   Thanks,
   Linus





-- 
Kristen Floom
U.S. Dept. of the Interior, Office of the Solicitor
Division of Parks & Wildlife
1849 C Street, N.W.
Washington, DC  20240
202-208-3795



From: Floom, Kristen B
To: Chen, Linus Y
Cc: Niemi, Katie; Wright, Dana K
Subject: Re: [EXTERNAL] Coastal Barriers Resources Act - GAO audit 103988
Date: Thursday, January 23, 2020 11:36:26 AM
Importance: High

I can be a contact as well. If you provide info for both of us we can coordinate with each other
and our supervisors.

On Thu, Jan 23, 2020 at 10:17 AM Chen, Linus <linus.chen@sol.doi.gov> wrote:
(Deleting Michelle)
I can be a contact.  (I'll let Kristen volunteer herself if she wants.)

On Thu, Jan 23, 2020 at 8:12 AM Niemi, Katie <katie_niemi@fws.gov> wrote:
Thanks Kristen and Linus for the confirmation. Can I give the Corps a contact in your
office that they can share with GAO? Thanks!

Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

On Wed, Jan 22, 2020 at 4:03 PM Floom, Kristen <kristen.floom@sol.doi.gov> wrote:
No, I have not heard that anything has changed -- as far as I know we still are not
sharing the 2019 memo. 

On Wed, Jan 22, 2020 at 3:26 PM Chen, Linus <linus.chen@sol.doi.gov> wrote:
Hi Katie,
    (Adding Kristen Floom)
    I believe we were asked about sharing the new SOL memo a couple months ago,
and at that time we said it could not be shared.  I know nothing that has changed.  I'm
guessing Kristen hasn't heard anything to suggest that the new SOL memo can be
shared either.
   Thanks,
   Linus

On Wed, Jan 22, 2020 at 3:19 PM Niemi, Katie <katie_niemi@fws.gov> wrote:
Linus,
Please see request below from the Office of the Assistant Secretary of the Army for Civil
Works. Are we able to share the new CBRA SOL memo with the Corps and GAO? On a
separate note, we had a call with the Corp South Atlantic Division and Wilmington District folks
yesterday concerning two specific NC projects and they are also interested in a copy of the
SOL memo as they are working on CBRA consultation requests related to sand mining/beach
nourishment. Thanks.





202-208-3795

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877

-- 
Kristen Floom
U.S. Dept. of the Interior, Office of the Solicitor
Division of Parks & Wildlife
1849 C Street, N.W.
Washington, DC  20240
202-208-3795





From: Niemi, Katie
To: Garrity, Katherine
Cc: Wright, Dana K; Tripp, Kimberly J
Subject: Fw: [EXTERNAL] Coastal Barriers Resources Act - GAO audit 103988
Date: Thursday, January 30, 2020 12:45:56 PM
Attachments: 1994 SOL Opinion exception 6(a)(6)(G) and 1995 USACE letter.pdf

Hi Kathy,
Thanks for coordinating the GAO entrance conference yesterday. Below (and attached) is
what we shared with the Corps last week (to pass along to GAO). Here is the contact
information for the lawyers in our Solicitor's Office who can speak with GAO about the
October 2019 SOL memo they requested.

Linus Chen tel. 202-208-5036; email Linus.Chen@sol.doi.gov
Kristen Floom tel 202-208-3795; email kristen.floom@sol.doi.gov

Thanks!
Katie

From: Niemi, Katie <katie_niemi@fws.gov>
Sent: Thursday, January 23, 2020 12:58 PM
To: Owen, Gib A CIV USARMY HQDA ASA CW (USA) <gib.a.owen.civ@mail.mil>
Cc: Wright, Dana K <dana_wright@fws.gov>; Chen, Linus Y <Linus.Chen@sol.doi.gov>; Floom,
Kristen B <kristen.floom@sol.doi.gov>; Shaughnessy, Michelle <Michelle_Shaughnessy@fws.gov>
Subject: Re: [EXTERNAL] Coastal Barriers Resources Act - GAO audit 103988
 
Hello Gib,
Attached is the 1994 DOI Solicitor's Memo on the interpretation of CBRA Section 6(a)(6)(G).
Also attached is a 1995 letter from the Assistant Secretary for Fish and Wildlife and Parks to
the Acting Assistant Secretary for Civil Works regarding DOI's interpretation of Section 6(a)
(6)(G). We have been advised by our Office of the Solicitor that we are unable to share the
2019 Solicitor's Memo related to the interpretation of CBRA Section 6(a)(6)(G) outside of
DOI. Please contact Linus Chen (copied on this email and tel. 202-208-5036) or Kristen
Floom (copied on this email and tel 202-208-3795) of our Solicitor's Office if you (or GAO)
have further questions concerning the 2019 memo. 
Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

On Wed, Jan 22, 2020 at 2:31 PM Owen, Gib A CIV USARMY HQDA ASA CW (USA)
<gib.a.owen.civ@mail.mil> wrote:

Dana and Katie,
81.5(c) & 81.6(j)





From: Willey, Seth
To: Ardizzone, Chuck CA; Bohn, Cynthia; Hoth, David; Gardiner, Dawn; Stanley, Susan C; Fasbender, Peter
Cc: Niemi, Katie; Tripp, Kimberly J; Forbus, Beth
Subject: Re: GAO follow-up from entrance conference on CBRA
Date: Monday, February 10, 2020 11:02:03 AM

Adding Beth as I think it is her division.  Any thoughts Beth?  

***********************************
Seth L. Willey 
Deputy ARD, Ecological Services
Southwest Region, USFWS
Seth Willey@fws.gov 
Work:  505-248-6492
Cell:  505-697-7600
***********************************

From: Ardizzone, Chuck CA <chuck_ardizzone@fws.gov>
Sent: Monday, February 10, 2020 7:45 AM
To: Bohn, Cynthia <cynthia_bohn@fws.gov>; Hoth, David <david_hoth@fws.gov>; Gardiner, Dawn
<dawn_gardiner@fws.gov>; Stanley, Susan C <susan_stanley@fws.gov>; Fasbender, Peter
<peter_fasbender@fws.gov>; Willey, Seth <seth_willey@fws.gov>
Cc: Niemi, Katie <katie_niemi@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: GAO follow-up from entrance conference on CBRA
 
Cindy,

.  I added Seth Willey, our DARD to this string as
well, hopefully Pete and he can determine who will be the Lead in the Regional Office.  

Chuck Ardizzone
Project Leader
Texas Coastal Ecological Services
U.S. Fish & Wildlife Service
17629 El Camino Real, Ste 211
Houston, TX 77058
W: (281) 286-8282 Ext 26506
C:   (713) 882-1912
F:  (281) 488-5882

From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Sent: Monday, February 10, 2020 08:36
To: Hoth, David <david_hoth@fws.gov>; Gardiner, Dawn <dawn_gardiner@fws.gov>; Stanley, Susan
C <susan_stanley@fws.gov>; Ardizzone, Chuck CA <chuck_ardizzone@fws.gov>; Fasbender, Peter

(b) (6)



<peter_fasbender@fws.gov>
Cc: Niemi, Katie <katie_niemi@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: GAO follow-up from entrance conference on CBRA
 

Hi folks, I have been late in letting you all know that 

.  Pete, welcome to the world of CBRA please let me know if you would like to have
an overview of the program to get you started.  

Please let me know who the new contact is for CBRA within your Region as there are so I may
reach out to them and make sure they have the latest guidance.  As you know, we recently
received a new Solicitor's memo on sand mining and we are currently working with the
Southeast and Northeast coast on two projects that are directly involved.  This will hopefully
provide us with a way forward for addressing this issue.  In addition, GAO is performing a
government-wide audit of all agencies on how they are implementing and complying with
CBRA.  

Thanks so much and I look forward to hearing from you.  Cindy Bohn

From: Niemi, Katie <katie_niemi@fws.gov>
Sent: Friday, February 7, 2020 10:53 AM
To: Hoth, David <david_hoth@fws.gov>; Ardizzone, Chuck CA <chuck_ardizzone@fws.gov>
Cc: Willey, Seth <seth_willey@fws.gov>; Bohn, Cynthia <cynthia_bohn@fws.gov>
Subject: Re: GAO follow-up from entrance conference on CBRA
 
Hi Folks,

 

Katie

From: Hoth, David <david_hoth@fws.gov>
Sent: Friday, February 7, 2020 10:42 AM
To: Ardizzone, Chuck CA <chuck_ardizzone@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>
Cc: Willey, Seth <seth_willey@fws.gov>; Bohn, Cynthia <cynthia_bohn@fws.gov>
Subject: Re: GAO follow-up from entrance conference on CBRA
 
Good Morning,

(b) (6)
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If I am not mistaken, I thought Cindy Bohn was the Regional contact regarding CBRA issues. 
However, I would be happy to assist however I can.

Thank you,

David Hoth
Assistant Field Supervisor
U.S Fish and Wildlife Service
Texas Coastal Ecological Services Field Office
17629 El Camino Real, Suite 211
Houston, Texas 77058
O: (281) 212-1504
M: (281) 705-7436

From: Ardizzone, Chuck CA <chuck_ardizzone@fws.gov>
Sent: Friday, February 7, 2020 9:12 AM
To: Niemi, Katie <katie_niemi@fws.gov>
Cc: Hoth, David <david_hoth@fws.gov>; Willey, Seth <seth_willey@fws.gov>
Subject: Re: GAO follow-up from entrance conference on CBRA
 
Katie,

in my office David Hoth would be the best POC for questions on CBRA issues. I do not know
who would be the POC at our regional office.  That would be a question best answered by my
DARD Seth Willey, I have cced him on this response. 

Chuck Ardizzone
Project Leader
Texas Coastal Ecological Services
U.S. Fish & Wildlife Service
17629 El Camino Real, Ste 211
Houston, TX 77058
W: (281) 286-8282 Ext 26506
C:   (713) 882-1912
F:  (281) 488-5882

From: Niemi, Katie <katie_niemi@fws.gov>
Sent: Friday, February 7, 2020 09:07
To: Valenta, Aaron <aaron_valenta@fws.gov>; Simon, Spencer <spencer_simon@fws.gov>; Krska,
Robert <robert_krska@fws.gov>; Deloria, Christie <christie_deloria@fws.gov>; Ardizzone, Chuck CA
<chuck_ardizzone@fws.gov>; Ricks, Stephen <stephen_ricks@fws.gov>; Trahan, Amy
<amy_trahan@fws.gov>



Cc: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>; Bohn,
Cynthia <cynthia_bohn@fws.gov>
Subject: GAO follow-up from entrance conference on CBRA
 
Hi Folks,
Below are some questions from GAO following the entrance conference they had with us on
CBRA last week. Please see Question 3 below and let me know who we should identify as the
POC for your region to answer questions related to CBRA consultations. 

Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071
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From: Bohn, Cynthia
To: Niemi, Katie
Subject: Re: GAO follow-up from entrance conference on CBRA
Date: Monday, February 10, 2020 11:19:52 AM

I sent everyone an email in December, I think.  I was hoping to have a new POC for folks to
replace me with; all the folks in the old R4 and 5 know.  I was just waiting on R2 since they had
a change in the ARD slot.

I will be happy to do it, but I don't want to "volunteer" to help and give folks the idea that I
have been approved by their ARD to assist.  I want it to be on a case by case basis.  Don't you
think? c

From: Niemi, Katie <katie_niemi@fws.gov>
Sent: Monday, February 10, 2020 11:14 AM
To: Bohn, Cynthia <cynthia_bohn@fws.gov>
Subject: Re: GAO follow-up from entrance conference on CBRA
 
Good email, thanks for sending Cindy. Do you want to share with all your FO contacts as well?
Or send your FO POCs a similar email to let them know your new status? Thanks.

Katie

From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Sent: Monday, February 10, 2020 9:36 AM
To: Hoth, David <david_hoth@fws.gov>; Gardiner, Dawn <dawn_gardiner@fws.gov>; Stanley, Susan
C <susan_stanley@fws.gov>; Ardizzone, Chuck CA <chuck_ardizzone@fws.gov>; Fasbender, Peter
<peter_fasbender@fws.gov>
Cc: Niemi, Katie <katie_niemi@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>
Subject: Re: GAO follow-up from entrance conference on CBRA
 

Hi folks, I have been late in letting you all know 

  Pete, welcome to the world of CBRA please let me know if you would like to have
an overview of the program to get you started.  

Please let me know who the new contact is for CBRA within your Region as there are so I may
reach out to them and make sure they have the latest guidance.  As you know, we recently
received a new Solicitor's memo on sand mining and we are currently working with the
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Southeast and Northeast coast on two projects that are directly involved.  This will hopefully
provide us with a way forward for addressing this issue.  In addition, GAO is performing a
government-wide audit of all agencies on how they are implementing and complying with
CBRA.  

Thanks so much and I look forward to hearing from you.  Cindy Bohn

From: Niemi, Katie <katie_niemi@fws.gov>
Sent: Friday, February 7, 2020 10:53 AM
To: Hoth, David <david_hoth@fws.gov>; Ardizzone, Chuck CA <chuck_ardizzone@fws.gov>
Cc: Willey, Seth <seth_willey@fws.gov>; Bohn, Cynthia <cynthia_bohn@fws.gov>
Subject: Re: GAO follow-up from entrance conference on CBRA
 
Hi Folks,

 

Katie

From: Hoth, David <david_hoth@fws.gov>
Sent: Friday, February 7, 2020 10:42 AM
To: Ardizzone, Chuck CA <chuck_ardizzone@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>
Cc: Willey, Seth <seth_willey@fws.gov>; Bohn, Cynthia <cynthia_bohn@fws.gov>
Subject: Re: GAO follow-up from entrance conference on CBRA
 
Good Morning,

If I am not mistaken, I thought Cindy Bohn was the Regional contact regarding CBRA issues. 
However, I would be happy to assist however I can.

Thank you,

David Hoth
Assistant Field Supervisor
U.S Fish and Wildlife Service
Texas Coastal Ecological Services Field Office
17629 El Camino Real, Suite 211
Houston, Texas 77058
O: (281) 212-1504
M: (281) 705-7436
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From: Ardizzone, Chuck CA <chuck_ardizzone@fws.gov>
Sent: Friday, February 7, 2020 9:12 AM
To: Niemi, Katie <katie_niemi@fws.gov>
Cc: Hoth, David <david_hoth@fws.gov>; Willey, Seth <seth_willey@fws.gov>
Subject: Re: GAO follow-up from entrance conference on CBRA
 
Katie,

in my office David Hoth would be the best POC for questions on CBRA issues. I do not know
who would be the POC at our regional office.  That would be a question best answered by my
DARD Seth Willey, I have cced him on this response. 

Chuck Ardizzone
Project Leader
Texas Coastal Ecological Services
U.S. Fish & Wildlife Service
17629 El Camino Real, Ste 211
Houston, TX 77058
W: (281) 286-8282 Ext 26506
C:   (713) 882-1912
F:  (281) 488-5882

From: Niemi, Katie <katie_niemi@fws.gov>
Sent: Friday, February 7, 2020 09:07
To: Valenta, Aaron <aaron_valenta@fws.gov>; Simon, Spencer <spencer_simon@fws.gov>; Krska,
Robert <robert_krska@fws.gov>; Deloria, Christie <christie_deloria@fws.gov>; Ardizzone, Chuck CA
<chuck_ardizzone@fws.gov>; Ricks, Stephen <stephen_ricks@fws.gov>; Trahan, Amy
<amy_trahan@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>; Bohn,
Cynthia <cynthia_bohn@fws.gov>
Subject: GAO follow-up from entrance conference on CBRA
 
Hi Folks,
Below are some questions from GAO following the entrance conference they had with us on
CBRA last week. Please see Question 3 below and let me know who we should identify as the
POC for your region to answer questions related to CBRA consultations. 

Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator



U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071
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From: Shaughnessy, Michelle
To: Niemi, Katie; Tripp, Kimberly J
Cc: Wright, Dana K; Bohn, Cynthia
Subject: Re: Communication with the regions on CBRA
Date: Tuesday, February 11, 2020 11:54:59 AM

How about if we get this on the ARD call agenda for next week?  I'll need a little paragraph, or
talking points of what you want me to relay.

Michelle Shaughnessy
Chief, Division of Restoration and Recovery
Ecological Services
US Fish and Wildlife Service Headquarters
5275 Leesburg Pike
Falls Church, VA 22041-3803

703-358-2171 (general)
703-358-2555 (direct)
703-801-1774 (cell)

From: Niemi, Katie <katie_niemi@fws.gov>
Sent: Friday, February 7, 2020 11:21 AM
To: Tripp, Kimberly J <kimberly_tripp@fws.gov>; Shaughnessy, Michelle
<Michelle_Shaughnessy@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Bohn, Cynthia <cynthia_bohn@fws.gov>
Subject: Communication with the regions on CBRA
 
Michelle and Kim,
Please see the message below from David Hoth. I think we need to communicate Cindy's new
role to the regions as they may not be aware that she is no longer serving as the CBRA
Regional Coordinator for Regions 2, 4, and 5 (yes, Cindy was actually supporting most of the
regions and FOs with CBRA on consultation matters). I think we also need to nudge each
region towards identifying a new CBRA Coordinator (I think it's fine if it's a FO person who also
has the role of regional CBRA Coordinator as one of their responsibilities). How about an email
from Michelle to the ARDs to let them know of our re-org and new Branch and Division Chiefs,
Cindy's new role, and ask them to identify a new CBRA Coordinator for their region? It could
also be an opportunity to give them a heads up that GAO has an audit underway on CBRA and
may be reaching out to them about consultations; that we are looking to work with them to
develop internal guidance related to sand mining/beach nourishment projects; and that we're
looking to work with them on the new CBRA consultations module in ECOS. 

Katie

From: Niemi, Katie <katie_niemi@fws.gov>



Sent: Friday, February 7, 2020 10:53 AM
To: Hoth, David <david_hoth@fws.gov>; Ardizzone, Chuck CA <chuck_ardizzone@fws.gov>
Cc: Willey, Seth <seth_willey@fws.gov>; Bohn, Cynthia <cynthia_bohn@fws.gov>
Subject: Re: GAO follow-up from entrance conference on CBRA
 
Hi Folks,

 

Katie

From: Hoth, David <david_hoth@fws.gov>
Sent: Friday, February 7, 2020 10:42 AM
To: Ardizzone, Chuck CA <chuck_ardizzone@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>
Cc: Willey, Seth <seth_willey@fws.gov>; Bohn, Cynthia <cynthia_bohn@fws.gov>
Subject: Re: GAO follow-up from entrance conference on CBRA
 
Good Morning,

If I am not mistaken, I thought Cindy Bohn was the Regional contact regarding CBRA issues. 
However, I would be happy to assist however I can.

Thank you,

David Hoth
Assistant Field Supervisor
U.S Fish and Wildlife Service
Texas Coastal Ecological Services Field Office
17629 El Camino Real, Suite 211
Houston, Texas 77058
O: (281) 212-1504
M: (281) 705-7436

From: Ardizzone, Chuck CA <chuck_ardizzone@fws.gov>
Sent: Friday, February 7, 2020 9:12 AM
To: Niemi, Katie <katie_niemi@fws.gov>
Cc: Hoth, David <david_hoth@fws.gov>; Willey, Seth <seth_willey@fws.gov>
Subject: Re: GAO follow-up from entrance conference on CBRA
 
Katie,
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in my office David Hoth would be the best POC for questions on CBRA issues. I do not know
who would be the POC at our regional office.  That would be a question best answered by my
DARD Seth Willey, I have cced him on this response. 

Chuck Ardizzone
Project Leader
Texas Coastal Ecological Services
U.S. Fish & Wildlife Service
17629 El Camino Real, Ste 211
Houston, TX 77058
W: (281) 286-8282 Ext 26506
C:   (713) 882-1912
F:  (281) 488-5882

From: Niemi, Katie <katie_niemi@fws.gov>
Sent: Friday, February 7, 2020 09:07
To: Valenta, Aaron <aaron_valenta@fws.gov>; Simon, Spencer <spencer_simon@fws.gov>; Krska,
Robert <robert_krska@fws.gov>; Deloria, Christie <christie_deloria@fws.gov>; Ardizzone, Chuck CA
<chuck_ardizzone@fws.gov>; Ricks, Stephen <stephen_ricks@fws.gov>; Trahan, Amy
<amy_trahan@fws.gov>
Cc: Wright, Dana K <dana_wright@fws.gov>; Tripp, Kimberly J <kimberly_tripp@fws.gov>; Bohn,
Cynthia <cynthia_bohn@fws.gov>
Subject: GAO follow-up from entrance conference on CBRA
 
Hi Folks,
Below are some questions from GAO following the entrance conference they had with us on
CBRA last week. Please see Question 3 below and let me know who we should identify as the
POC for your region to answer questions related to CBRA consultations. 

Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071
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From: Niemi, Katie <katie_niemi@fws.gov>
Sent: Friday, February 14, 2020 10:58 AM
To: Wright, Dana K <dana_wright@fws.gov>
Subject: PLEASE REVIEW: CBRA talking points for ARD call next week
 
Dana,
Can you please take a look at talking points below. I don't want to include too much detail,
probably not much time for CBRA so I'd like to just focus on the big needs from the ROs for
Michelle to highlight. Take a look especially at highlighted stuff and let me know your
thoughts. Thanks.

Kim,
Below are CBRA talking points for Michelle's ARD call next week. Can you make sure CBRA is
on the agenda for that call and let me know if Michelle needs any additional information. We
may want to talk about the funding issue in advance. Thanks!

Katie

CBRA Staffing Updates

The Ecological Services HQ CBRA Program is now within the Division of Restoration and
Recovery (Michelle Shaughnessey Chief) and Branch of Coastal and Marine Resources
(Kim Tripp Chief). That re-org was made effective in January 2020.

 

 Katie Niemi continues to serve as the National CBRA Coordinator. Our
CBRA team in HQ is tasked with the mapping efforts, but is also here to help support the
regions and field on CBRA policy and consistency issues so please feel free to reach out
to Kim or Katie on any CBRA matters.

CBRA Hot Topics

Congress  continues to be very interested in CBRA. The Service and USGS received a
request from Chairman Grijalva to evaluate the short- and long-term impacts of sand
mining and beach nourishment within and adjacent to the CBRS. We are working with
USGS to develop an IAA to conduct this assessment.
GAO has recently initiated an audit of the CBRA Program. They have reached out to us
as well as other federal agencies and are asking about our mapping efforts and CBRA
consultations. They have requested points of contact from ES at the regional level who
can answer questions about CBRA consultations.
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The Secretary recently asked the SOL to revisit a long-standing interpretation of a CBRA
exception for nonstructural shoreline stabilization projects. SOL issued a new memo in
October 2019, stating that sand from within the CBRS may now be used to renourish
beaches outside of the CBRS, provided that the federal funding agency consults with
FWS and the project meets the requirements of the exception and is consistent with the
purposes of CBRA.
SOL has advised that we cannot share the new SOL memo outside of the agency. We
have drafted a letter to the Corps Director of Civil Works to advise the Corps of this new
interpretation and provide guidelines to help them develop sand mining/shoreline
stabilization projects that are compliant with CBRA. The draft letter will be circulated to
the regions for review in DTS.
While we do not currently have internal or external guidance related to the new SOL
interpretation, we are currently working with the NC field office and the Corps on two
high profile projects (Carolina Beach and Wrightsville Beach) where the exception is
being used. 

Our CBRA HQ team (along representatives from the NJ, NC and SC field offices) are
working to develop a new CBRA workflow for ECOSphere (TAILS replacement). This will
be good opportunity to help streamline the CBRA consultations process and ensure we
are capturing all of the CBRA consultations in a central system. 

CBRA Regional Coordinators

With all of the interest in CBRA and Cindy Bohn no longer serving as the Regional CBRA
Coordinator, it's important that we are in coordination with the regions, especially on
the CBRA consulations side of the house. 
Can you please identify/confirm the CBRA Coordinator(s) for your respective region.
SHOULD WE ASK THEM TO IDENTIFY BY A CERTAIN DATE, END OF THE FEBRUARY?
The role of the regional coordinators includes: providing support the field offices in
responding to requests for CBRA consulation from other federal agencies; answering
questions from a variety of stakeholders concerning whether certain types of projects
and activities are consistent with CBRA; and coordinating with HQ and the field offices
on mapping issues, policy issues, guidance, and other issues related to CBRA.  
If asked about funding for CBRA consultations, you can mention that in recent years
we've transferred some funds to Region 4 to cover consultations work Cindy did behalf
of the regions.  
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From: Niemi, Katie
To: Tripp, Kimberly J
Cc: Wright, Dana K; Bohn, Cynthia
Subject: High Priority-talking points for ARD call next week
Date: Friday, February 14, 2020 12:07:58 PM

Kim,
Below are CBRA talking points for Michelle's ARD call next week. Can you make sure CBRA is
on the agenda for that call and let me know if Michelle needs any additional information. The
bold items are the issues we are seeking ARD action on. We may want to talk with Michelle
and Martha about the funding issue before the call (see highlighted text below). Thanks!

Katie

CBRA Staffing Updates

The Ecological Services HQ CBRA Program is now within the Division of Restoration and
Recovery (Michelle Shaughnessy Chief) and Branch of Coastal and Marine Resources
(Kim Tripp Chief). That re-org within ES HQ was made effective in January 2020.

 

 Katie Niemi continues to serve as the National CBRA Coordinator. 
Our CBRA team in HQ is tasked with the mapping efforts, but is also here to help
support the regions and field on CBRA policy and consistency issues so please feel free
to reach out to Kim or Katie on any CBRA matters.

CBRA Hot Topics

Congress  continues to be very interested in CBRA. The Service and USGS received a
request from Chairman Grijalva to evaluate the short- and long-term impacts of sand
mining and beach nourishment within and adjacent to the CBRS. We are working with
USGS to develop an IAA to conduct this assessment.
GAO has recently initiated an audit of the CBRA Program. They have reached out to us
as well as other federal agencies and are asking about our mapping efforts and CBRA
consultations. They have requested points of contact from ES at the regional level who
can answer questions about CBRA consultations.
The Secretary recently asked the SOL to revisit a long-standing interpretation of a CBRA
exception for nonstructural shoreline stabilization projects. SOL issued a new memo in
October 2019, stating that sand from within the CBRS may now be used to renourish
beaches outside of the CBRS, provided that the federal funding agency consults with the
Service and the project meets the requirements of the exception and is consistent with
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the purposes of CBRA.
SOL has advised that we cannot share the new SOL memo outside of the agency. We
have drafted a letter to the Corps Director of Civil Works to advise the Corps of this new
interpretation and provide guidelines to help them develop sand mining/shoreline
stabilization projects that are compliant with CBRA. The draft letter will be circulated to
the regions for review in DTS.
While we do not currently have internal or external guidance related to the new SOL
interpretation, we are currently working with the NC field office and the Corps on two
high profile projects (Carolina Beach and Wrightsville Beach) where that exception is
being used. 

 

Our CBRA HQ team (along representatives from the NJ, NC and SC field offices) are
working to develop a new CBRA workflow for ECOSphere (TAILS replacement). This will
be good opportunity to help streamline the CBRA consultations process and ensure we
are capturing all of the CBRA consultations in a centralized system. 

CBRA Regional Coordinators

With all of the interest in CBRA and Cindy Bohn no longer serving as the Regional CBRA
Coordinator, it's important that we are in coordination with the regions, especially on
the CBRA consulations side of the house. 
Can you please identify/confirm the CBRA Coordinator(s) for your respective region
by the end of February. This request is only for those regions with CBRA units (legacy
Regions 2, 3, 4, and 5).
The role of the regional coordinators includes: providing support the field offices in
responding to requests for CBRA consulation from other federal agencies; answering
questions from a variety of stakeholders concerning whether certain types of projects
and activities are consistent with CBRA; and coordinating with HQ and the field offices
on mapping projects, policy issues, guidance, tracking systems (e.g,. ECOSphere, TAILS,
IPAC), and other issues related to CBRA.  
If asked about funding for CBRA consultations, you can mention that in recent years
we've transferred some CBRA funds to Region 4 to cover the consultation coordination
work Cindy did behalf of the regions. I (Katie) think we should 
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From: Tripp, Kimberly J
To: Bohn, Cynthia; Wright, Dana K; Niemi, Katie
Subject: Re: Outline of Introductory Email to Regions
Date: Tuesday, March 31, 2020 1:01:45 PM

we're rescheduling till tomorrow for Katie

Kim Tripp
Chief, Branch of Coastal and Marine Resources
Fish and Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike 
Falls Church, VA 22041-3803
Office- 703-358-2151
Cell- 571-389-2658

From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Sent: Tuesday, March 31, 2020 12:57 PM
To: Tripp, Kimberly J <kimberly_tripp@fws.gov>; Wright, Dana K <dana_wright@fws.gov>; Niemi,
Katie <katie_niemi@fws.gov>
Subject: Re: Outline of Introductory Email to Regions
 
Thanks, am I to assume the call is still on?  

From: Tripp, Kimberly J <kimberly_tripp@fws.gov>
Sent: Tuesday, March 31, 2020 12:26 PM
To: Wright, Dana K <dana_wright@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>; Bohn, Cynthia
<cynthia_bohn@fws.gov>
Subject: Outline of Introductory Email to Regions
 
A newly formed Branch of Coastal and Marine Resources

Building capacity at the Headquarters level, allowing for opportunities to develop guidance
and tools and more routine and consistent communication to establish a Community of
Practice across relevant Regions.

As there are staff changes at Headquarters, I understand there are also several personnel
changes at the Region and field level.  It seems to be an opportune time to review and refresh
the CBRA roles and responsibilities across the Service, and what we foresee as anticipated
workloads in light of the new solicitor's interpretation of sand mining in CBRA zones. 



 
Established Roles and Responsibilities
xxxx

Added complexity with the new Solicitor's memo.
xxxx

Value of CBRA
How CBRA provides complementary conservation value at a landscape scale that bolsters the
measures applied to species specific management actions.  

Based on what typically is fielded by ES offices and Regions, we foresee the roles of
coordinators to be:
x,y,z

Please consider whether you are the appropriate contact for this role, or whether someone
else would be more appropriate.

I'd like to convene a call in April to debrief on the GAO communications and what we foresee
happening in the coming months.  I'd also like input on the types of support, tools, training
that would be most advantageous to your personnel to be informed and equipped in
managing the CBRA program. 

GAO contacts, 

Kim Tripp
Chief, Branch of Coastal and Marine Resources
Fish and Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike 
Falls Church, VA 22041-3803
Office- 703-358-2151
Cell- 571-389-2658






