
From: Wright, Dana K
To: Bohn, Cynthia
Cc: Chen, Linus Y; Niemi, Katie
Subject: Re: high priority - please review CBRA options paper
Date: Friday, October 18, 2019 10:02:51 AM
Attachments: USFWS Signed Memo 3April 1998.pdf

USACE Signed  Jan 26 1998.pdf
USFWS Signed Jan 9 1998.pdf
USFWS Signed April 2 1998.pdf
USFWS Signed Sept 2006.pdf

Importance: High

 HQ's records on this (at least the digital records) pretty much end with the Corps' 1999
position paper. The only thing we have after that is a 2006 cover sheet that shows the FO
transmitting the position paper to HQ with a short note. I've also attached some letters we have
that pre-date the 1999 paper. I have a hard copy file at the office that I can look at next
Tuesday, but I doubt that it will have anything additional.  

I agree that I don't think DOI changed its position. I do recall seeing a FWS SC field office
letter from the early 1990's (92 or 93?) that indicated that sand mining could be done within
the CBRS, but I think a similar request for another project that followed that letter for
prompted someone to request the DOI review that resulted in the 1994 SOL opinion. To my
knowledge, we haven't issued any consultations that contradict the 1994 opinion since its
issuance.

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Fri, Oct 18, 2019 at 9:56 AM Bohn, Cynthia <cynthia bohn@fws.gov> wrote:
Linus, I'll check this afternoon .  If you need it
sooner, Dana may have something.  c

Cynthia Bohn
Regional Coastal Program Coordinator
Coastal Barrier Resources Act Regional Coordinator
USFWS 
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

(b) (6)





Sorry to review this late.  Two proposed changes...but I did not do this on the google doc.

1.  Remove "to argue"  -2nd sentence last paragraph on page three (repeated twice).

2.  Capitalize or don't capitalize "Section" throughout paper...both are used (consistency).

Otherwise looks great!!!!!

On Wed, Oct 16, 2019 at 1:31 PM Niemi, Katie <katie_niemi@fws.gov> wrote:
Hi Folks,
We recently learned that Secretary Bernhardt is meeting with Rep. Van Drew (NJ-2)
next Monday. Gary Frazer asked that we prepare an options paper on the CBRA
sand mining issue for Margaret. Please see the GoogleDocs file and offer any
revisions in "Suggesting" mode. I told Gary we'd have the options paper to him by
today so any feedback you can provide this afternoon would be appreciated. Sorry
for the short turn-around time.

https://drive.google.com/file/d/1G_wAC-
gJAFHhZ1famNc84Mv4CZTdo0kR/view?usp=sharing

Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

-- 
Eric Schrading, CWB
Field Supervisor
U.S. Fish and Wildlife Service
New Jersey Field Office
4 East Jimmie Leeds Road, Suite 4
Galloway, New Jersey  08205-4465
P: (609) 382-5272
Cell: (609) 576-3400
Fax: (609) 646-0352

Follow us on Facebook: https://www facebook.com/USFWSNewJerseyFieldOffice

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife



(w) 202-208-5036

(f)  202-208-3877



























the Service's CBRA consultation recommendation and has continued to implement
projects for the last 20 years.  I've attached the Corps 1999 Position Paper. 

Cynthia Bohn
Regional Coastal Program Coordinator
Coastal Barrier Resources Act Regional Coordinator
USFWS 
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of
Information Act (FOIA) and may be disclosed to third parties.

On Wed, Oct 16, 2019 at 10:38 PM Schrading, Eric <eric_schrading@fws.gov> wrote:
Katie, 

Sorry to review this late.  Two proposed changes...but I did not do this on the google doc.

1.  Remove "to argue"  -2nd sentence last paragraph on page three (repeated twice).

2.  Capitalize or don't capitalize "Section" throughout paper...both are used (consistency).

Otherwise looks great!!!!!

On Wed, Oct 16, 2019 at 1:31 PM Niemi, Katie <katie_niemi@fws.gov> wrote:
Hi Folks,
We recently learned that Secretary Bernhardt is meeting with Rep. Van Drew (NJ-2)
next Monday. Gary Frazer asked that we prepare an options paper on the CBRA sand
mining issue for Margaret. Please see the GoogleDocs file and offer any revisions in
"Suggesting" mode. I told Gary we'd have the options paper to him by today so any
feedback you can provide this afternoon would be appreciated. Sorry for the short
turn-around time.

https://drive.google.com/file/d/1G_wAC-gJAFHhZ1famNc84Mv4CZTdo0kR/view?
usp=sharing

Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service



Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

-- 
Eric Schrading, CWB
Field Supervisor
U.S. Fish and Wildlife Service
New Jersey Field Office
4 East Jimmie Leeds Road, Suite 4
Galloway, New Jersey  08205-4465
P: (609) 382-5272
Cell: (609) 576-3400
Fax: (609) 646-0352

Follow us on Facebook: https://www facebook.com/USFWSNewJerseyFieldOffice

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877



















From: Wright, Dana K
To: Chen, Linus Y
Cc: Bohn, Cynthia; Niemi, Katie
Subject: Re: high priority - please review CBRA options paper
Date: Tuesday, October 22, 2019 6:53:19 AM
Importance: High

Sure - just let me know if there is any need to reach out.

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Mon, Oct 21, 2019 at 3:35 PM Chen, Linus <linus.chen@sol.doi.gov> wrote:
Thanks for looking.  No rush (for now).  We can look in to FO next week or later.

On Mon, Oct 21, 2019 at 3:32 PM Bohn, Cynthia <cynthia_bohn@fws.gov> wrote:
Linus, I don't have anything else.  We could go to the FO and ask them if needed. I'm
going to be out of the office on annual leave for the rest of this week until next Tuesday
when I'm attending a meeting. 

Dana/Katie:  would you all mind to contact Raleigh if Linus needs?  I doubt that there is
much more than Dana already has, but I am not certain.  Thanks,  Cindy

Cynthia Bohn
Regional Coastal Program Coordinator
Coastal Barrier Resources Act Regional Coordinator
USFWS 
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of
Information Act (FOIA) and may be disclosed to third parties.

On Fri, Oct 18, 2019 at 10:03 AM Wright, Dana <dana_wright@fws.gov> wrote:



 HQ's records on this (at least the digital records) pretty much end with the Corps' 1999
position paper. The only thing we have after that is a 2006 cover sheet that shows the
FO transmitting the position paper to HQ with a short note. I've also attached some
letters we have that pre-date the 1999 paper. I have a hard copy file at the office that I
can look at next Tuesday, but I doubt that it will have anything additional.  

I agree that I don't think DOI changed its position. I do recall seeing a FWS SC field
office letter from the early 1990's (92 or 93?) that indicated that sand mining could be
done within the CBRS, but I think a similar request for another project that followed that
letter for prompted someone to request the DOI review that resulted in the 1994 SOL
opinion. To my knowledge, we haven't issued any consultations that contradict the 1994
opinion since its issuance.

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Fri, Oct 18, 2019 at 9:56 AM Bohn, Cynthia <cynthia bohn@fws.gov> wrote:
Linus, I'll check this afternoon .  If you need
it sooner, Dana may have something.  c

Cynthia Bohn
Regional Coastal Program Coordinator
Coastal Barrier Resources Act Regional Coordinator
USFWS 
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of
Information Act (FOIA) and may be disclosed to third parties.

On Fri, Oct 18, 2019 at 9:48 AM Chen, Linus <linus.chen@sol.doi.gov> wrote:
Hi Cindy,
    Thanks for sharing this.  To my knowledge, this is the first time I've seen this. 
b5-ACP
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Otherwise looks great!!!!!

On Wed, Oct 16, 2019 at 1:31 PM Niemi, Katie <katie_niemi@fws.gov> wrote:
Hi Folks,
We recently learned that Secretary Bernhardt is meeting with Rep. Van Drew
(NJ-2) next Monday. Gary Frazer asked that we prepare an options paper on
the CBRA sand mining issue for Margaret. Please see the GoogleDocs file
and offer any revisions in "Suggesting" mode. I told Gary we'd have the
options paper to him by today so any feedback you can provide this afternoon
would be appreciated. Sorry for the short turn-around time.

https://drive.google.com/file/d/1G_wAC-
gJAFHhZ1famNc84Mv4CZTdo0kR/view?usp=sharing

Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

-- 
Eric Schrading, CWB
Field Supervisor
U.S. Fish and Wildlife Service
New Jersey Field Office
4 East Jimmie Leeds Road, Suite 4
Galloway, New Jersey  08205-4465
P: (609) 382-5272
Cell: (609) 576-3400
Fax: (609) 646-0352

Follow us on Facebook: https://www facebook.com/USFWSNewJerseyFieldOffice

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877



-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877





Date: Wed, Oct 30, 2019 at 4:26 PM
Subject: QUESTION: CBRA memo
To: Jonathan Phinney <jonathan_phinney@fws.gov>, Katie Niemi <katie_niemi@fws.gov>
Cc: Gavin Shire <gavin_shire@fws.gov>

Hi Jonathan and Katie, 
Please see below and attached, of which I'm sure you are aware. Could we chat
about the communications issues that may surround this? Brian H, our PAO who
would normally handle this, is out at NCTC this week. Thanks.

Laury Marshall

---------- Forwarded message ---------
From: Newell, Russell <russell_newell@ios.doi.gov>
Date: Wed, Oct 30, 2019 at 2:49 PM
Subject: CBRA
To: Schroeder, Darin <darin_schroeder@ios.doi.gov>, Shire, Gavin <gavin_shire@fws.gov>
Cc: Barbara Wainman <barbara_wainman@fws.gov>, Parramore, Laury
<laury_parramore@fws.gov>

Hi guys - this came up in our 11:30 and I want to follow up. I subsequently received this
memo from SOL. I'm told by OCL that a letter based on this from the Secretary to Members
may go out as soon as today or tomorrow.  I asked what the comms plan is and am waiting to
hear how proactive we'll be. I'll let you know when I hear more. Let me know if you have any
further insight. 

Russell

I think I have everyone who wanted a copy of the CBRA legal memo.  I understand Cole is
taking the lead in responding to inquiries on this subject.  

Sent from my iPhone

Begin forwarded message:

From: "Romanik, Peg" <peg.romanik@sol.doi.gov>
Date: October 30, 2019 at 11:44:44 AM EDT
To: Karen Budd-Falen <karen.budd-falen@sol.doi.gov>
Subject: Fwd: scanned memo

Karen, two printers and a scanner wouldn't work so MG had to scan this for
me.  Here it is!  I will email to Margaret and give her hard copy tomorrow when
she gets into the office.  Do you want me to email to others - happy to do so. 
 Peg

Peg Romanik



Associate Solicitor
Division of Parks and Wildlife
Office of the Solicitor
U.S. Department of the Interior
Office: (202)208-5578
Cell: (202)515-1000

On Wed, Oct 30, 2019 at 11:36 AM Caminiti, Mariagrazia
<marigrace.caminiti@sol.doi.gov> wrote:

attached

-- 
Marigrace Caminiti
 

Executive Assistant to the Solicitor
US Department of the Interior
1849 C Street, NW, Rm. 6352
Washington, DC 20240
202-208-4423 - main number
202-208-3111 - direct
202-208-5584 - fax
202-528-0486 or 202-359-2949 -cell/wcell

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^

 

NOTICE: This electronic mail message (including any attachments) is intended for the use of the individual or
entity to which it is addressed.  It may contain information that is privileged, confidential, or otherwise protected by
applicable law.  If you are not the intended recipient, you are hereby notified that any dissemination, distribution,
copying or use of this message or its contents is strictly prohibited.  If you receive this Message in error, please
notify the sender immediately and destroy all copies.

 

-- 
Russell Newell
Senior Advisor
Fish & Wildlife & Parks
(202) 208-6232
@RobWallace_FWP 

  





Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

On Thu, Oct 31, 2019 at 9:46 AM Niemi, Katie <katie_niemi@fws.gov> wrote:
Gary,
Dana and I are working on questions that we have for SOL, CLA/OCL, Regions, and External
Affairs. Thanks.

Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

On Thu, Oct 31, 2019 at 9:34 AM Frazer, Gary <gary_frazer@fws.gov> wrote:
Katie -- If you get questions from the Regions or field about this, pls just advise that we
can't provide any advice or views about implications until after we've had a chance to review
thoroughly and discuss with SOL.  

Pls review carefully and provide me a list of your questions or concerns regarding the opinion
and its implications to our advisory role.  -- GDF

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

On Thu, Oct 31, 2019 at 9:09 AM Niemi, Katie <katie_niemi@fws.gov> wrote:
Please see attached and below for the new SOL CBRA memo on sand mining and beach
nourishment. At the program level we have a lot of questions about how this new policy will
be rolled-out and implemented.

Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

---------- Forwarded message ---------
From: Parramore, Laury <laury parramore@fws.gov>



Date: Wed, Oct 30, 2019 at 4:26 PM
Subject: QUESTION: CBRA memo
To: Jonathan Phinney <jonathan phinney@fws.gov>, Katie Niemi <katie niemi@fws.gov>
Cc: Gavin Shire <gavin_shire@fws.gov>

Hi Jonathan and Katie, 
Please see below and attached, of which I'm sure you are aware. Could we chat
about the communications issues that may surround this? Brian H, our PAO who
would normally handle this, is out at NCTC this week. Thanks.

Laury Marshall

---------- Forwarded message ---------
From: Newell, Russell <russell_newell@ios.doi.gov>
Date: Wed, Oct 30, 2019 at 2:49 PM
Subject: CBRA
To: Schroeder, Darin <darin schroeder@ios.doi.gov>, Shire, Gavin <gavin shire@fws.gov>
Cc: Barbara Wainman <barbara_wainman@fws.gov>, Parramore, Laury
<laury_parramore@fws.gov>

Hi guys - this came up in our 11:30 and I want to follow up. I subsequently received this
memo from SOL. I'm told by OCL that a letter based on this from the Secretary to Members
may go out as soon as today or tomorrow.  I asked what the comms plan is and am waiting to
hear how proactive we'll be. I'll let you know when I hear more. Let me know if you have any
further insight. 

Russell

I think I have everyone who wanted a copy of the CBRA legal memo.  I understand Cole is
taking the lead in responding to inquiries on this subject.  

Sent from my iPhone

Begin forwarded message:

From: "Romanik, Peg" <peg.romanik@sol.doi.gov>
Date: October 30, 2019 at 11:44:44 AM EDT
To: Karen Budd-Falen <karen.budd-falen@sol.doi.gov>
Subject: Fwd: scanned memo

Karen, two printers and a scanner wouldn't work so MG had to scan this for
me.  Here it is!  I will email to Margaret and give her hard copy tomorrow when
she gets into the office.  Do you want me to email to others - happy to do so. 
 Peg

Peg Romanik
Associate Solicitor
Division of Parks and Wildlife



Office of the Solicitor
U.S. Department of the Interior
Office: (202)208-5578
Cell: (202)515-1000

On Wed, Oct 30, 2019 at 11:36 AM Caminiti, Mariagrazia
<marigrace.caminiti@sol.doi.gov> wrote:

attached

-- 
Marigrace Caminiti
 

Executive Assistant to the Solicitor
US Department of the Interior
1849 C Street, NW, Rm. 6352
Washington, DC 20240
202-208-4423 - main number
202-208-3111 - direct
202-208-5584 - fax
202-528-0486 or 202-359-2949 -cell/wcell

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^

 

NOTICE: This electronic mail message (including any attachments) is intended for the use of the individual or
entity to which it is addressed.  It may contain information that is privileged, confidential, or otherwise protected by
applicable law.  If you are not the intended recipient, you are hereby notified that any dissemination, distribution,
copying or use of this message or its contents is strictly prohibited.  If you receive this Message in error, please
notify the sender immediately and destroy all copies.

 

-- 
Russell Newell
Senior Advisor
Fish & Wildlife & Parks
(202) 208-6232
@RobWallace_FWP 

  



From: BalisLarsen, Martha
To: Frazer, Gary D
Cc: Shultz, Gina; Niemi, Katie; Wright, Dana K; Phinney, Jonathan T; Shaughnessy, Michelle
Subject: Re: New SOL CBRA memo
Date: Thursday, October 31, 2019 5:14:47 PM
Attachments: Questions re  10 30 19 CBRA SOL Memo.docx
Importance: High

Gary, attached is the initial questions that Katie and Dana have identified regarding
the new SOL memo on sand mining and beach nourishment.  

Since Katie will be out the early part of next week, can we look to briefing Margaret
the week of November 11?  Katie and Dana would like to discuss with SOL and
Regions 4 and 5 before the briefing with Margaret.

Martha



FOR INTERNAL USE ONLY-DO NOT DISTRIBUTE OUTSIDE USFWS 
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Initial Questions from CBRA Program concerning 10/30/19 SOL Memo 
 
A memo from the Associate Solicitor in the Division of Parks and Wildlife to the U.S. Fish and 
Wildlife Service Principal Deputy Director dated October 30, 2019, concluded that the CBRA 
exception at 16 U.S.C. 3505(a)(6)(G) is not limited to shoreline stabilizations projects that occur 
within the Coastal Barrier Resources System (CBRS). Thus, sand from within a System Unit 
may be used to renourish a beach that is located outside of the CBRS. This memo reverses a 
long-standing legal interpretation that was established in 1994. Questions regarding this memo 
and its implications are below. 
 
Q for SOL: The exception at 16 U.S.C. 3505(a)(6)(G) is for “nonstructural projects for shoreline 
stabilization that are designed to mimic, enhance, or restore a natural stabilization system” that 
are also consistent with the purposes of the Act. Those purposes are to minimize the loss of 
human life; wasteful expenditure of federal revenues; and the damage to fish, wildlife, and other 
natural resources associated with coastal barriers by restricting future Federal expenditures and 
financial assistance which have the effect of encouraging development of coastal barriers and 
by considering the means and measures by which the long-term conservation of these fish, 
wildlife, and other natural resources may be achieved. 
 
The memo states (bottom of page 3) “That is, in order for the project to meet the standards of 
the exception, the Service should consider whether any beach renourishment outside the 
system is intended to ‘mimic, enhance, or restore natural stabilizations systems.’ 16 U.S.C. Id. § 
3505 (a)(6(G).”  

 
 

 
 

 
 
Q for SOL: Refer to the above question.  

 
 

 
 
Q for SOL: The Service’s advisory guidelines on CBRA (48 FR 45664) and CBRA’s legislative 
history both specifically identify Corps Storm Damage Reduction Projects as projects that will be 
limited by CBRA. The Federal Register notice identifies the following as a specific example of 
prohibited activities: “Construction and financial assistance involving beach erosion control, 
hurricane protection, flood control works, and new or expanded navigation projects.” The 
legislative history (House Report 97-841 Part 1) states: “The intent of this legislation is that all 

B5-ACP-DPP

(b) (5)
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forms of direct Federal assistance for projects...be precluded. Federal assistance for erosion 
control would also be prohibited, except where an emergency threatens life, land, or property 
immediately adjacent to a System unit.”  

 
Q for SOL:  

 

  
 
Q for SOL: Page 1, paragraph 2 of CBRA memo states the following:  
 

“However, any such project must further the purposes of the Act. That is, the shoreline 
stabilization project must be consistent with the Act's purposes of minimizing threats to 
human life and property and encouraging long-term conservation of natural resources 
associated with coastal barriers, and has to fit within the restrictions of the statutory 
exception for certain nonstructural projects.”  

 
 

 
 

 
 

 
 
 

 
 

 

 
Q for SOL: Paragraph 1 under the “Discussion” section of the memo (page 2) states the 
following: 

 
“The phrase “within the [System]” must be read in conjunction with the immediately 
preceding phrase “Federal expenditures or financial assistance.” See, e.g., Hays v. 
Sebelius, 589 F.3d. 1279, 1281 (D.C. Circ. 2009) (applying the “Rule of the Last 
Antecedent,” which provides that “qualifying phrases are to be applied to the word or 
phrase immediately preceding and are not to be construed as extending to others more 
remote.”)  
 

B5-ACP-DPP

b5-ACP

B5-ACP-DPP
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Q for SOL:  

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

B5-ACP-DPP
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Question for SOL:  "Specifically, the 
Service (and the action agency) must continue to review each proposed project to ensure that it 
meets the specific requirements of section 6(a)(6)(G) and is consistent with the purposes of the 
Act."  

 
 

 
 
Q for FWS leadership: What is the plan to inform the Corps? In the past, letters were sent 
from the Assistant Secretary for Fish and Wildlife and Parks to the Assistant Secretary for Civil 
Works and from the Service’s Deputy Director to the Corps’ Directorate of Civil Works. 

B5-ACP-DPP
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The CBRA program has many questions for the Corps and how they will interpret this policy 
change. We would like to coordinate with our contacts at Corps’ Headquarters (Senior Policy 
Advisor and someone from the Office of the Chief Counsel) if/when possible. Please advise. 
 
Q for FWS leadership: There are currently no CBRA consultations pending with the Service on 
this matter. Will the North Atlantic-Appalachian and South Atlantic-Gulf Regions be 
advising the Corps to initiate new CBRA consultations with the Service on their affected 
projects (e.g. Stone Harbor, Wrightsville Beach, Carolina Beach, Folly Beach)? We also 
have consultations on file regarding this issue from the early 1990’s for Tybee Island, Pawleys 
Island, and Little St. Simons Island, but we haven’t heard anything on these projects (at HQ) for 
decades. 
 
Q for FWS leadership:  

 
 
Q for FWS leadership: Will there be any communication to the public regarding the status of 
our consultation process (i.e., if we are not doing CBRA consultations in some regions can we 
make that clear on the consultations page of our website)? 
 
Discussion point for FWS leadership:  

 
 

 
 

 

 
Discussion point for FWS leadership:  

 

 
 

 
 
Discussion point for FWS leadership: Page 1, paragraph 2 of CBRA memo states: “However, 
any such project must further the purposes of the Act. That is, the shoreline stabilization project 
must be consistent with the Act's purposes of minimizing threats to human life and property and 
encouraging long-term conservation of natural resources associated with coastal barriers, and 
has to fit within the restrictions of the statutory exception for certain nonstructural projects.”  

b5-DPP

b5-DPP

b5-DPP
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From: Berg, Elizabeth A
To: Niemi, Katie; Wright, Dana K; Phinney, Jonathan T; BalisLarsen, Martha
Subject: Fwd: CBRA memo
Date: Tuesday, November 5, 2019 3:19:51 PM
Attachments: 11.04.19 Bernhardt CBRA Response (3) (1) (1).pdf

11.04.19 based on previous CBRA interest - Burr, Dunn, Lamborn, Pallone, Tillis, Weber.pdf

Hi Katie and Dana, 

Do you have a plan to update any publicly available resources to reflect the new CBRA
Solicitor's Opinion? OCL is asking us how and when our resources will be updated - Taylor
Playforth initiated the question and looped in Karen Budd-Falen, Katie Mills, Amanda Hall,
Margaret Everson, and Melissa Beaumont.

I know that you were working on CBRA and Hereford Inlet Q&As that included information
on the Solicitor's Opinion in the 1990s. Were those ever posted?

Thank you,
Liz

---------- Forwarded message ---------
From: Gustavson, Angela <angela_gustavson@fws.gov>
Date: Tue, Nov 5, 2019 at 2:44 PM
Subject: Fwd: CBRA memo
To: Elizabeth Berg <elizabeth_berg@fws.gov>
Cc: Martin Kodis <Martin_Kodis@fws.gov>

Hi Liz, 

Can you please work with the CBRA team to get a response to Taylor's question in his email
below? Please note for them that Taylor has looped Margaret and Karen Budd-Falen into this
email chain so it would be good to have a timely response and also make sure it's
appropriately cleared. 

Thanks, 

Angela

Angela Gustavson
Deputy Chief
Division of Congressional and Legislative Affairs
U.S. Fish and Wildlife Service
Office: 703-358-2253
Mobile: 202-909-5105
angela_gustavson@fws.gov

---------- Forwarded message ---------
From: Playforth, Taylor <taylor_playforth@ios.doi.gov>
Date: Tue, Nov 5, 2019 at 2:29 PM



Subject: Re: CBRA memo
To: Gustavson, Angela <angela_gustavson@fws.gov>
Cc: Amanda Hall <amanda_hall@ios.doi.gov>, Martin Kodis <martin_kodis@fws.gov>,
Melissa Beaumont <melissa_beaumont@fws.gov>, Katie Mills <katie_mills@ios.doi.gov>,
Budd-Falen, Karen <karen.budd-falen@sol.doi.gov>, Margaret Everson
<Margaret_E_Everson@fws.gov>

+ Karen and Margaret

In providing the response to Congress, one follow up question I received is when and how
FWS will be updating their publically available resources to reflect the updated guidance?

On Tue, Nov 5, 2019 at 2:14 PM Playforth, Taylor <taylor_playforth@ios.doi.gov> wrote:
Apologies for the delay, sharing the Van Drew, Rouzer, Graves letter and the based on
previous interest letters as well.

On Tue, Nov 5, 2019 at 1:51 PM Gustavson, Angela <angela_gustavson@fws.gov> wrote:
Thanks, Amanda. Our correspondence office was just able to track down copies of this
letter so I have it now. 

Angela

Angela Gustavson
Deputy Chief
Division of Congressional and Legislative Affairs
U.S. Fish and Wildlife Service
Office: 703-358-2253
Mobile: 202-909-5105
angela gustavson@fws.gov

On Tue, Nov 5, 2019 at 1:47 PM Amanda Hall <amanda_hall@ios.doi.gov> wrote:
Looping in Taylor who’s been the lead on this effort. 

On Nov 5, 2019, at 1:45 PM, Gustavson, Angela <angela_gustavson@fws.gov> wrote:

Hi Amanda, 

We saw there was a letter sent from the Secretary to Rep. Van Drew on
November 4 that's shown in this news release from Rep. Van Drew, but the
news release doesn't include the full letter. This is related to the new SOL
memo on sand mining in CBRA areas. Do you have a copy of that letter
that you can share with us?

Thanks, 

Angela



Angela Gustavson
Deputy Chief
Division of Congressional and Legislative Affairs
U.S. Fish and Wildlife Service
Office: 703-358-2253
Mobile: 202-909-5105
angela_gustavson@fws.gov

On Thu, Oct 31, 2019 at 4:14 PM Martin Kodis <martin_kodis@fws.gov>
wrote:

Ok. Thanks. We will sit tight. 

Sent from my iPhone

On Oct 31, 2019, at 4:13 PM, Hall, Amanda <amanda_hall@ios.doi.gov>
wrote:

Hello - Yes OCL will take care of Hill outreach on this. I'll
let you know who we reach out to when that's more
solidified. Thank you for offering to help! 

Best,

Amanda

On Thu, Oct 31, 2019 at 2:23 PM Kodis, Martin
<martin_kodis@fws.gov> wrote:

Hi Amanda,

I hope your day is going well.

I understand that there is a new SOL memo on sand mining
in CBRA areas.  Is OCL planning to do any Hill
notification on this change?  Can you please confirm and
also let me know if there's anything we can do to help you
on this.  We'd appreciate to know, for our awareness, which
offices are contacted if OCL is doing so.

Thank you,

Marty

-- 
Martin Kodis 
Chief, Division of Congressional and Legislative Affairs 
U.S. Fish and Wildlife Service

5275 Leesburg Pike



Falls Church, VA 22041

703-358-2241 ph
703-358-2245 fax

-- 
Amanda Hall
Advisor, Office of Congressional and Legislative Affairs
U.S. Department of the Interior 

NOTE: Every email I send or receive is subject to
release under the Freedom of Information Act.

-- 
Taylor Playforth
Senior Advisor
US Department of the Interior
Office of Congressional & Legislative Affairs
(202) 795-0977

-- 
Taylor Playforth
Senior Advisor
US Department of the Interior
Office of Congressional & Legislative Affairs
(202) 795-0977

-- 
Elizabeth Berg
Congressional and Legislative Affairs Knauss Fellow
U.S. Fish and Wildlife Service
Office: 703-358-2225
elizabeth_berg@fws.gov



































































































From: Berg, Elizabeth A
To: BalisLarsen, Martha
Cc: Niemi, Katie; Wright, Dana K; Phinney, Jonathan T
Subject: Re: CBRA memo
Date: Wednesday, November 6, 2019 8:16:27 AM

Thank you, Martha. 

On Tue, Nov 5, 2019 at 4:34 PM BalisLarsen, Martha <martha_balislarsen@fws.gov> wrote:
+ Gary & Gina

Liz, Gary has asked us to wait until after he discusses our questions regarding the
impacts and changes to existing guidance with Margaret.  Due to the Directorate
meeting next week, we are not expecting that meeting to occur for a couple of
weeks.  Following that discussion, we will make a plan for updating the
publicly available documents.  I will defer to Gary as to whether he wants to propose
a timeline.

Re: Hertford Inlet information, we did not post the Q&A that had been in
development.

Martha

On Tue, Nov 5, 2019 at 3:20 PM Berg , Elizabeth <elizabeth_berg@fws.gov> wrote:
Hi Katie and Dana, 

Do you have a plan to update any publicly available resources to reflect the new CBRA
Solicitor's Opinion? OCL is asking us how and when our resources will be updated -
Taylor Playforth initiated the question and looped in Karen Budd-Falen, Katie Mills,
Amanda Hall, Margaret Everson, and Melissa Beaumont.

I know that you were working on CBRA and Hereford Inlet Q&As that included
information on the Solicitor's Opinion in the 1990s. Were those ever posted?

Thank you,
Liz

---------- Forwarded message ---------
From: Gustavson, Angela <angela_gustavson@fws.gov>
Date: Tue, Nov 5, 2019 at 2:44 PM
Subject: Fwd: CBRA memo
To: Elizabeth Berg <elizabeth_berg@fws.gov>
Cc: Martin Kodis <Martin_Kodis@fws.gov>

Hi Liz, 



Can you please work with the CBRA team to get a response to Taylor's question in his
email below? Please note for them that Taylor has looped Margaret and Karen Budd-Falen
into this email chain so it would be good to have a timely response and also make sure it's
appropriately cleared. 

Thanks, 

Angela

Angela Gustavson
Deputy Chief
Division of Congressional and Legislative Affairs
U.S. Fish and Wildlife Service
Office: 703-358-2253
Mobile: 202-909-5105
angela gustavson@fws.gov

---------- Forwarded message ---------
From: Playforth, Taylor <taylor_playforth@ios.doi.gov>
Date: Tue, Nov 5, 2019 at 2:29 PM
Subject: Re: CBRA memo
To: Gustavson, Angela <angela_gustavson@fws.gov>
Cc: Amanda Hall <amanda_hall@ios.doi.gov>, Martin Kodis <martin_kodis@fws.gov>,
Melissa Beaumont <melissa_beaumont@fws.gov>, Katie Mills
<katie_mills@ios.doi.gov>, Budd-Falen, Karen <karen.budd-falen@sol.doi.gov>,
Margaret Everson <Margaret_E_Everson@fws.gov>

+ Karen and Margaret

In providing the response to Congress, one follow up question I received is when and how
FWS will be updating their publically available resources to reflect the updated guidance?

On Tue, Nov 5, 2019 at 2:14 PM Playforth, Taylor <taylor_playforth@ios.doi.gov>
wrote:

Apologies for the delay, sharing the Van Drew, Rouzer, Graves letter and the based on
previous interest letters as well.

On Tue, Nov 5, 2019 at 1:51 PM Gustavson, Angela <angela_gustavson@fws.gov>
wrote:

Thanks, Amanda. Our correspondence office was just able to track down copies of this
letter so I have it now. 

Angela

Angela Gustavson
Deputy Chief
Division of Congressional and Legislative Affairs



U.S. Fish and Wildlife Service
Office: 703-358-2253
Mobile: 202-909-5105
angela_gustavson@fws.gov

On Tue, Nov 5, 2019 at 1:47 PM Amanda Hall <amanda_hall@ios.doi.gov> wrote:
Looping in Taylor who’s been the lead on this effort. 

On Nov 5, 2019, at 1:45 PM, Gustavson, Angela <angela_gustavson@fws.gov>
wrote:

Hi Amanda, 

We saw there was a letter sent from the Secretary to Rep. Van Drew on
November 4 that's shown in this news release from Rep. Van Drew, but
the news release doesn't include the full letter. This is related to the new
SOL memo on sand mining in CBRA areas. Do you have a copy of that
letter that you can share with us?

Thanks, 

Angela

Angela Gustavson
Deputy Chief
Division of Congressional and Legislative Affairs
U.S. Fish and Wildlife Service
Office: 703-358-2253
Mobile: 202-909-5105
angela_gustavson@fws.gov

On Thu, Oct 31, 2019 at 4:14 PM Martin Kodis
<martin_kodis@fws.gov> wrote:

Ok. Thanks. We will sit tight. 

Sent from my iPhone

On Oct 31, 2019, at 4:13 PM, Hall, Amanda
<amanda_hall@ios.doi.gov> wrote:

Hello - Yes OCL will take care of Hill outreach on this.
I'll let you know who we reach out to when that's more
solidified. Thank you for offering to help! 

Best,



Amanda

On Thu, Oct 31, 2019 at 2:23 PM Kodis, Martin
<martin_kodis@fws.gov> wrote:

Hi Amanda,

I hope your day is going well.

I understand that there is a new SOL memo on sand
mining in CBRA areas.  Is OCL planning to do any
Hill notification on this change?  Can you please
confirm and also let me know if there's anything we
can do to help you on this.  We'd appreciate to know,
for our awareness, which offices are contacted if OCL
is doing so.

Thank you,

Marty

-- 
Martin Kodis 
Chief, Division of Congressional and Legislative
Affairs 
U.S. Fish and Wildlife Service

5275 Leesburg Pike
Falls Church, VA 22041

703-358-2241 ph
703-358-2245 fax

-- 
Amanda Hall
Advisor, Office of Congressional and Legislative
Affairs
U.S. Department of the Interior 

NOTE: Every email I send or receive is subject to
release under the Freedom of Information Act.

-- 
Taylor Playforth
Senior Advisor
US Department of the Interior
Office of Congressional & Legislative Affairs
(202) 795-0977



-- 
Taylor Playforth
Senior Advisor
US Department of the Interior
Office of Congressional & Legislative Affairs
(202) 795-0977

-- 
Elizabeth Berg
Congressional and Legislative Affairs Knauss Fellow
U.S. Fish and Wildlife Service
Office: 703-358-2225
elizabeth_berg@fws.gov

-- 
Elizabeth Berg
Congressional and Legislative Affairs Knauss Fellow
U.S. Fish and Wildlife Service
Office: 703-358-2225
elizabeth_berg@fws.gov



From: Kodis, Martin
To: Frazer, Gary D
Cc: Huggler, Matthew; Wainman, Barbara W; Gustavson, Angela; BalisLarsen, Martha; Shaughnessy, Michelle; Niemi,

Katie; Wright, Dana K; Shultz, Gina
Subject: Re: CBRA memo
Date: Friday, November 8, 2019 1:15:46 PM
Importance: High

Thanks all.  

On Fri, Nov 8, 2019 at 12:58 PM Frazer, Gary <gary_frazer@fws.gov> wrote:
See my edits below. -- GDF

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

On Thu, Nov 7, 2019 at 3:34 PM Kodis, Martin <martin_kodis@fws.gov> wrote:
Gary, Barbara, Matt:  

Please see the train below.  DOI wants to know when we'll make adjustments to our public
facing platforms to reflect the new SOL guidance.  We'd like respond to Katie Mills'
below before too much time passes, and are cognizant that Karen BF and Margaret on are
the address list so want to make sure we get it right.

I'd like to say something like this:

We have been in touch with program leadership.  They are still assessing the effect of the
SOL memo.  They need to meet with SOL to ensure they properly understand the memo,
and then assess whether and how to relay guidance to the field.  That all should be done
before making public notifications.  We can't make a commitment on timing until that
happens.  The program has, to date, not had information on their website that spoke
directly to this specific issue of sand mining within the CBRS for beach nourishment
outside the System, i.e., the 1994 SOL memo was not posted on the website and there was
no other associated guidance because the memo spoke for itself. Accordingly, there is
nothing on the website to update.  They will assess whether to post materials relating to
the recent memo and any implementation guidance that may be needed after discussing
the memo with SOL.  They can't make a commitment on timing at this juncture.  

Thoughts?

Marty

---------- Forwarded message ---------
From: Mills, Katie <katie_mills@ios.doi.gov>
Date: Wed, Nov 6, 2019 at 9:20 AM
Subject: Re: CBRA memo
To: Gustavson, Angela <angela_gustavson@fws.gov>
Cc: Playforth, Taylor <taylor_playforth@ios.doi.gov>, Amanda Hall



<amanda_hall@ios.doi.gov>, Martin Kodis <martin_kodis@fws.gov>, Melissa Beaumont
<melissa_beaumont@fws.gov>, Budd-Falen, Karen <karen.budd-falen@sol.doi.gov>,
Margaret Everson <Margaret_E_Everson@fws.gov>

Thank you, Angela.  Once you speak with the CBRA program, can you let us know a
timeline of when the website and publicly available resources are expected to be updated?
Thank you!

On Tue, Nov 5, 2019 at 3:30 PM Gustavson, Angela <angela_gustavson@fws.gov>
wrote:

Hi Taylor, 

Thanks for sending us these congressional letters. 

We're checking with the CBRA program on when and how we will update our
publicly available resources to reflect the new SOL memo. 

Angela

Angela Gustavson
Deputy Chief
Division of Congressional and Legislative Affairs
U.S. Fish and Wildlife Service
Office: 703-358-2253
Mobile: 202-909-5105
angela_gustavson@fws.gov

On Tue, Nov 5, 2019 at 2:29 PM Playforth, Taylor <taylor_playforth@ios.doi.gov>
wrote:

+ Karen and Margaret

In providing the response to Congress, one follow up question I received is when and
how FWS will be updating their publically available resources to reflect the updated
guidance?

On Tue, Nov 5, 2019 at 2:14 PM Playforth, Taylor <taylor_playforth@ios.doi.gov>
wrote:

Apologies for the delay, sharing the Van Drew, Rouzer, Graves letter and the based
on previous interest letters as well.

On Tue, Nov 5, 2019 at 1:51 PM Gustavson, Angela <angela_gustavson@fws.gov>
wrote:

Thanks, Amanda. Our correspondence office was just able to track down copies of
this letter so I have it now. 

Angela

Angela Gustavson



Deputy Chief
Division of Congressional and Legislative Affairs
U.S. Fish and Wildlife Service
Office: 703-358-2253
Mobile: 202-909-5105
angela gustavson@fws.gov

On Tue, Nov 5, 2019 at 1:47 PM Amanda Hall <amanda_hall@ios.doi.gov>
wrote:

Looping in Taylor who’s been the lead on this effort. 

On Nov 5, 2019, at 1:45 PM, Gustavson, Angela <angela_gustavson@fws.gov>
wrote:

Hi Amanda, 

We saw there was a letter sent from the Secretary to Rep. Van
Drew on November 4 that's shown in this news release from Rep.
Van Drew, but the news release doesn't include the full letter. This
is related to the new SOL memo on sand mining in CBRA areas.
Do you have a copy of that letter that you can share with us?

Thanks, 

Angela

Angela Gustavson
Deputy Chief
Division of Congressional and Legislative Affairs
U.S. Fish and Wildlife Service
Office: 703-358-2253
Mobile: 202-909-5105
angela_gustavson@fws.gov

On Thu, Oct 31, 2019 at 4:14 PM Martin Kodis
<martin_kodis@fws.gov> wrote:

Ok. Thanks. We will sit tight. 

Sent from my iPhone

On Oct 31, 2019, at 4:13 PM, Hall, Amanda
<amanda_hall@ios.doi.gov> wrote:

Hello - Yes OCL will take care of Hill outreach on
this. I'll let you know who we reach out to when
that's more solidified. Thank you for offering to



help! 

Best,

Amanda

On Thu, Oct 31, 2019 at 2:23 PM Kodis, Martin
<martin_kodis@fws.gov> wrote:

Hi Amanda,

I hope your day is going well.

I understand that there is a new SOL memo on
sand mining in CBRA areas.  Is OCL planning to
do any Hill notification on this change?  Can you
please confirm and also let me know if there's
anything we can do to help you on this.  We'd
appreciate to know, for our awareness, which
offices are contacted if OCL is doing so.

Thank you,

Marty

-- 
Martin Kodis 
Chief, Division of Congressional and Legislative
Affairs 
U.S. Fish and Wildlife Service

5275 Leesburg Pike
Falls Church, VA 22041

703-358-2241 ph
703-358-2245 fax

-- 
Amanda Hall
Advisor, Office of Congressional and Legislative
Affairs
U.S. Department of the Interior 

NOTE: Every email I send or receive is subject
to release under the Freedom of Information
Act.

-- 



Taylor Playforth
Senior Advisor
US Department of the Interior
Office of Congressional & Legislative Affairs
(202) 795-0977

-- 
Taylor Playforth
Senior Advisor
US Department of the Interior
Office of Congressional & Legislative Affairs
(202) 795-0977

-- 
Katie E. Mills
Counselor to the Assistant Secretary for Fish and Wildlife and Parks
U.S. Department of the Interior
Katie Mills@ios.doi.gov 
202-208-4591-Office
202-802-2114-Cell

-- 
Martin Kodis 
Chief, Division of Congressional and Legislative Affairs 
U.S. Fish and Wildlife Service

5275 Leesburg Pike
Falls Church, VA 22041

703-358-2241 ph
703-358-2245 fax

-- 
Martin Kodis 
Chief, Division of Congressional and Legislative Affairs 
U.S. Fish and Wildlife Service

5275 Leesburg Pike
Falls Church, VA 22041

703-358-2241 ph
703-358-2245 fax



From: Zosh, Jennifer M
To: Frazer, Gary D; Jesup, Benjamin C; Floom, Kristen B; Wright, Dana K; Niemi, Katie; Shaughnessy, Michelle;

BalisLarsen, Martha; Chen, Linus Y; Romanik, Peg A
Subject: CBRA documents - attorney/client privilege
Date: Tuesday, November 12, 2019 2:41:25 PM
Attachments: Materials for CBRA Sand Mining and Beach Renourishment Discussion 11.12.2019.pdf

Hello Everyone,

Katie asked me to send you the attached set of questions concerning the new SOL memo on CBRA and
some additional documents. Hard copies will be provied at the 3:00 pm meeting. 

Thanks.

-- 
Jennifer Zosh

Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2429 (office)
703-358-1800 (fax)



FOR DOI USE ONLY – ATTORNEY CLIENT PRIVILEGE  
 

Materials for CBRA Sand Mining and Beach Renourishment Discussion 

November 12, 2019 

 

A. CBRA Program Questions 

B. October 30, 2019 SOL Memo 

C. 16 U.S.C. 3501 et seq. 

D. CBRA of 1982 Legislative History 

I. House Report 97-841 Part I 

II. Conference Report 97-928 

E. CBRA Advisory Guidelines - April 25, 1983 (48 FR 17592) 

F. Select pages from: Inventory of Habitat Modifications to Sandy Oceanfront Beaches in the U.S. Atlantic 
Coast Breeding Range of the Piping Plover as of 2015: Maine to North Carolina, Terwilliger Consulting, 
Inc., 2017  
 

G. Natural and Human-Induced Variability in Barrier-Island Response to Sea Level Rise, Geophysical 
Research Letters, Miselis and Lorenzo-Trueba, 2017 
 

H. Select pages from: Status of the Species – piping plover, U.S. Fish and Wildlife Service, 2017 
 

I. Sample consultation letter for Corps beach nourishment activities in N. Wildwood, NJ. U.S. Fish and 
Wildlife Service, 2008 
 

J. Example of Corps storm damage reduction project that contains numerous structural elements: pages 
from Townsends Inlet to Cape May Inlet Final Feasibility Report, Environmental Impact Statement, 
1997 
 

K. Sample CBRA consultation letter for Corps sand borrowing and beach renourishment at Folly Beach, 
SC. U.S. Fish and Wildlife Service, 1998 
 

L. Select pages from: sample section 7 ESA consultation and Biological Opinion for Corps Folly Beach 
Shore Protection Project. U.S. Fish and Wildlife Service, 2018. 
 

M. CBRS locator map for Texas 
 

N. Corps Coastal Texas Protection and Restoration Study maps 
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Initial Questions from CBRA Program concerning 10/30/19 SOL Memo 
 
A memo from the Associate Solicitor in the Division of Parks and Wildlife to the U.S. Fish and 
Wildlife Service Principal Deputy Director dated October 30, 2019, concluded that the CBRA 
exception at 16 U.S.C. 3505(a)(6)(G) is not limited to shoreline stabilizations projects that occur 
within the Coastal Barrier Resources System (CBRS). Thus, sand from within a System Unit 
may be used to renourish a beach that is located outside of the CBRS. This memo reverses a 
long-standing legal interpretation that was established in 1994. Questions regarding this memo 
and its implications are below. 
 
1. Question for SOL:  "Specifically, the 
Service (and the action agency) must continue to review each proposed project to ensure that it 
meets the specific requirements of section 6(a)(6)(G) and is consistent with the purposes of the 
Act."  

 
 

 
2. Q for FWS leadership:

 

 We also have consultations 
on file regarding this issue from the early 1990’s for Tybee Island, Pawleys Island, and Little St. 
Simons Island, but we haven’t heard anything on these projects (at HQ) for decades. 
 
3. Q or SOL: Can the 10/30/19 SOL memo be shared publicly, and/or put up on the DOI 
website? 
 
4. Q for SOL: Page 1, paragraph 2 of CBRA memo states the following:  
 

“However, any such project must further the purposes of the Act. That is, the shoreline 
stabilization project must be consistent with the Act's purposes of minimizing threats to 
human life and property and encouraging long-term conservation of natural resources 
associated with coastal barriers, and has to fit within the restrictions of the statutory 
exception for certain nonstructural projects.”  

 
 

 
 

 
 

B5-ACP-DPP

b5-DPP

(b) (5)

(b) (5)
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5.  

 
 

 

 
6. Q for SOL: Paragraph 1 under the “Discussion” section of the memo (page 2) states the 
following: 

 
“The phrase “within the [System]” must be read in conjunction with the immediately 
preceding phrase “Federal expenditures or financial assistance.” See, e.g., Hays v. 
Sebelius, 589 F.3d. 1279, 1281 (D.C. Circ. 2009) (applying the “Rule of the Last 
Antecedent,” which provides that “qualifying phrases are to be applied to the word or 
phrase immediately preceding and are not to be construed as extending to others more 
remote.”)  
 

 
 

 
 

 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

B5-ACP-DPP

B
5
-
A
C
P

B5-ACP-DPP
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7. Q for SOL: The exception at 16 U.S.C. 3505(a)(6)(G) is for “nonstructural projects for 
shoreline stabilization that are designed to mimic, enhance, or restore a natural stabilization 
system” that are also consistent with the purposes of the Act. Those purposes are to minimize 
the loss of human life; wasteful expenditure of federal revenues; and the damage to fish, 
wildlife, and other natural resources associated with coastal barriers by restricting future Federal 
expenditures and financial assistance which have the effect of encouraging development of 
coastal barriers and by considering the means and measures by which the long-term 
conservation of these fish, wildlife, and other natural resources may be achieved. 
 
The memo states (bottom of page 3) “That is, in order for the project to meet the standards of 
the exception, the Service should consider whether any beach renourishment outside the 
system is intended to ‘mimic, enhance, or restore natural stabilizations systems.’ 16 U.S.C. Id. § 
3505 (a)(6(G).”  

 
 

 
 

 
8. Discussion point for FWS leadership:  

 
 

 
 
 

 
 

 
 

 
9. Discussion point for FWS leadership:

 

 
 

  
 
10. Q for SOL:

 

b5-DPP

b5-DPP

B5-ACP-DPP

(b) (5)
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11. Q for SOL: Refer to question 6 above.  

 
 

 
 
12. Q for SOL:  

 
13. Q for FWS leadership: What is the plan to inform the Corps? In the past, letters were 
sent from the Assistant Secretary for Fish and Wildlife and Parks to the Assistant Secretary for 
Civil Works and from the Service’s Deputy Director to the Corps’ Directorate of Civil Works. 
 
The CBRA program has many questions for the Corps and how they will interpret this policy 
change. We would like to coordinate with our contacts at Corps’ Headquarters (Senior Policy 
Advisor and someone from the Office of the Chief Counsel) if/when possible. Please advise. 
 
14. Q for FWS leadership: Will there be any communication to the public regarding the status 
of our consultation process (i.e., if we are not doing CBRA consultations in some regions can 
we make that clear on the consultations page of our website)? 
 
15. Discussion point for FWS leadership: Page 1, paragraph 2 of CBRA memo states: 
“However, any such project must further the purposes of the Act. That is, the shoreline 
stabilization project must be consistent with the Act's purposes of minimizing threats to human 
life and property and encouraging long-term conservation of natural resources associated with 
coastal barriers, and has to fit within the restrictions of the statutory exception for certain 
nonstructural projects.” 

 
 

 
 

B5-ACP-DPP

B5-ACP-DPP

b5-ACP

b5-DPP
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16. Discussion point for FWS leadership: Chairman Grijalva of the House Natural Resources 
Committee sent a letter to the Directors of the Service and USGS on June 24, 2019, requesting 
a study on the impacts of sand/sediment removal from the CBRS. The Service and USGS have 
initiated discussions on this study . As the 
new SOL memo states that the Service must evaluate consistency of sand mining/beach 
nourishment projects with the purposes of CBRA through the 6(a)(6)(G) exception, this study 
would be extremely useful. The draft response to this letter was held in the Director’s office for 
two months and was recently sent to CCU to hold. What is the status of this matter? 
 
17. Q for FWS leadership:  

 
 
 
 

b5-DPP

b5-DPP

b5-DPP
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Status of the Species – piping plover
U.S. Fish and Wildlife Service

January 2017
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STATUS OF THE SPECIES/CRITICAL HABITAT – piping plover (Charadrius melodus)

Legal Status – endangered and threatened

On January 10, 1986, the U.S. Fish and Wildlife Service (Service) listed the piping plover 
(Charadrius melodus) as endangered in the Great Lakes watershed and threatened elsewhere 
within its range, including migratory routes outside of the Great Lakes watershed and wintering 
grounds, under the Endangered Species Act of 1973, as amended (Act) (87 Stat. 884; 16 U.S.C.
1531 et seq.) (Service 1985). Piping plovers were listed principally because of habitat 
destruction and degradation, predation, and human disturbance.  Critical habitat was designated 
for the Great Lakes breeding population, wintering piping plovers, and the Northern Great Plains 
breeding population on May 7, 2001, July 10, 2001, and September 11, 2002, respectively
(Service 2001a,b; Service 2002).

Species/critical habitat description

Appearance/Morphology

The piping plover is a small (7 inches [in] long) shorebird with a wingspan of 15 in (Palmer 
1967).  Throughout the year, adults have sand-colored upper body parts, white undersides, and 
orange legs.  During the breeding season, adults acquire a black forehead, a single black breast 
band, and an orange bill with a black tip.  In general, males have brighter bands than females, 
and inland birds have more complete bands than east coast birds.  Fledglings have flesh-colored 
legs and black bills and immature plumage is similar to adult non-breeding plumage.  Juveniles 
acquire adult plumage in spring following the hatching year.  The piping plover is similar to 
other ringed plovers in size and body shape; however, the very pale color of its upper parts, its 
orange legs, and the complete white band across the upper tail coverts are diagnostic 
characteristics.  

Breeding populations

Three separate breeding populations have been identified, each with its own recovery criteria:  
the Northern Great Plains (threatened), the Great Lakes (endangered), and the Atlantic coast 
(threatened).  The piping plover winters in coastal areas of the United States (U.S.) from North 
Carolina to Texas, along the coast of eastern Mexico, on Caribbean islands from Barbados to 
Cuba, and in the Bahamas (Haig and Elliott-Smith 2004).  Because birds breeding populations 
overlap on their wintering grounds, most piping plover studies in the nonbreeding range report 
results without regard to breeding origin.  Therefore, information summarized herein pertains to 
the species as a whole (i.e., all three breeding populations), except where a particular breeding
population is specified.

Critical Habitat

The Service designated critical habitat for the piping plover on three occasions.  Two of these 
designations protected different breeding populations.  Critical habitat for the Great Lakes and 
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5. Agreements and funding mechanisms are in place for long-term protection and 
management activities in essential breeding and wintering habitat.

Atlantic Coast Population (Service 1996)
1. Increase and maintain for 5 years a total of 2,000 breeding pairs, distributed among 4 

recovery units.
Recovery Unit Minimum Subpopulation
Atlantic (eastern) Canada  400 pairs
New England 625 pairs
New York-New Jersey 575 pairs
Southern (DE-MD-VA-NC) 400 pairs

2. Verify the adequacy of a 2,000 pair population of piping plovers to maintain 
heterozygosity and allelic diversity over the long term.

3. Achieve a 5-year average productivity of 1.5 fledged chicks per pair in each of the 4 
recovery units described in criterion 1, based on data from sites that collectively support 
at least 90 percent of the recover unit’s population.

4. Institute long-term agreements to assure protection and management sufficient to 
maintain the population targets and average productivity in each recovery unit.

5. Ensure long-term maintenance of wintering habitat, sufficient in quantity, quality, and 
distribution to maintain survival rates for a 2,000-pair population.

Threats to piping plovers/critical habitat

In the following sections, we provide an analysis of threats to piping plovers in their migration 
and wintering range.  We have updated information obtained since the 1985 listing rule, the 1991 
and 2009 status reviews, and the three breeding population recovery plans.  Both previously 
identified and new threats are discussed.  With minor exceptions, this analysis is focused on 
threats to piping plovers within the continental U.S. portion of their migration and wintering 
range.  Threats in the Caribbean and Mexico remain largely unknown.

Climate change

Numerous studies have documented accelerating rise in sea levels worldwide (Douglas et al. 
2001; Rahmstorf et al. 2007; Hopkinson et al. 2008; Pilkey and Young 2009; U.S. Climate 
Change Science Program [USCCSP] 2009; Vermeer and Rahmstorf 2009; Pilkey and Pilkey 
2011).  Predictions include a sea level rise of between 19.7 and 78.7 in above 1990 levels by the 
year 2100 (Rahmstorf et al. 2007; Pfeffer et al. 2008; Vermeer and Rahmstorf 2009; Grinsted et 
al. 2010; Jevrejeva et al. 2010) and potential conversion of as much as 33 percent of the world’s 
coastal wetlands to open water by 2080 (Intergovernmental Panel on Climate Change [IPCC]
2007; USCCSP 2008).  Potential effects of sea level rise on piping plover roosting and foraging 
habitats may vary regionally due to subsidence or uplift, the geological character of the coast and 
near-shore, and the influence of management measures such as beach nourishment, jetties, 
groins, and seawalls (Galbraith et al. 2002; USCCSP 2009; Gutierrez et al. 2011).  Sea level rise 
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latent effects would be difficult to prove.  Chapman (1984) noted shifts in habitat use as piping 
plovers moved out of spill areas.  This behavioral change was believed to be related to the 
demonstrated decline in benthic infauna (prey items) in the intertidal zone and may have 
decreased the direct impact to the species.

More subtle but cumulatively damaging sources of oil and other contaminants are leaking vessels 
located offshore or within the bays on the Atlantic and Gulf coasts, offshore oil rigs and undersea 
pipelines in the Gulf of Mexico, pipelines buried under the bay bottoms, and onshore facilities
such as petroleum refineries and petrochemical plants.  In Louisiana, about 2,500-3,000 oil spills 
are reported in the Gulf region each year, ranging in size from very small to thousands of barrels 
(Carver 2011).  Chronic spills of oil from rigs and pipelines and natural seeps in the Gulf of 
Mexico generally involve small quantities of oil.  The oil from these smaller leaks and seeps, if 
they occur far enough from land, will tend to wash ashore as tar balls.  In cases such as this, the 
impact is limited to discrete areas of the beach, whereas oil slicks from larger spills coat longer 
stretches of the shoreline (Rice 2009).  Federal and state land managers have protective 
provisions in place to secure and remove the oil, thus reducing the likelihood of contamination.

According to government estimates, the 2010 Deepwater Horizon Mississippi Canyon Well #252 
(Deepwater Horizon) oil spill discharged more than 200 million gallons of oil into the Gulf of 
Mexico.  Containment activities, recovery of oil-water mix, and controlled burning removed 
some oil, but additional impacts to natural resources may stem from the 1.84 million gallons of 
dispersant that were applied to the spill (U.S. Government 2010).  Approximately 1,100 mi of 
shoreline was estimated to be oiled in the Gulf of Mexico.  This included approximately 665 mi 
in Louisiana, 160 mi in Mississippi, 95 mi in Alabama, and 175 mi in Florida (Michel et al. 
2013).  These numbers do not address cumulative impacts or include shoreline that was cleaned 
earlier.  The U.S. Coast Guard, the states, and responsible parties that form the Unified 
Command (with advice from federal and state natural resource agencies) initiated protective 
measures and clean-up efforts as provided in contingency plans for each state’s coastline.  The 
contingency plans identified sensitive habitats, including all ESA-listed species’ habitats, which 
received a higher priority for response actions.

Efforts to prevent shoreline oiling and cleanup response activities can disturb piping plovers and 
their habitat.  Although most piping plovers were on their breeding grounds in May, June, and 
early July when the Deepwater Horizon well was discharging oil, oil was still washing onto Gulf 
beaches when the plovers began arriving back on the Gulf in mid-July.  Ninety percent of piping 
plovers detected during the prior 4 years of surveys in Louisiana were in the Deepwater Horizon 
oil spill impact zone, and Louisiana’s Department of Wildlife and Fisheries reported significant 
disturbance to birds and their habitat from response activities.  Wrack lines were removed, and 
sand washing equipment “cleansed” beaches (Seymour 2011).  Potential long-term adverse 
effects stem from the construction of sand berms and closing of at least 32 inlets (Rice 2012b).  
Implementation of prescribed best management practices reduced, but did not negate, 
disturbance to plovers (and to other beach-dependent wildlife) from cleanup personnel, all-
terrain vehicles, helicopters, and other equipment.  Service and state biologists present during 
cleanup operations provided information about breeding, migrating, and wintering birds and their 
habitat protection needs.  However, high staff turnover during the extended spill response period 
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necessitated continuous education and training of clean up personnel (Bimbi 2011).  Limited 
clean-up operations were still ongoing throughout the spill area in November 2012 (Herod 2012).  
Results of a natural resources damage assessment study to assess injury to piping plovers are not 
yet available.

Pesticides and other contaminants

In 2000, mortality of large numbers of wading birds and shorebirds, including one piping plover, 
at Audubon’s Rookery Bay Sanctuary on Marco Island, Florida, occurred following the county’s 
aerial application of the organophosphate pesticide Fenthion for mosquito control purposes 
(Williams 2001).  Fenthion, a known toxin to birds, was registered for use as an avicide by 
Bayer, a chemical manufacturer.  Subsequent to a lawsuit being filed against the EPA in 2002, 
the manufacturer withdrew Fenthion from the market, and EPA declared all uses of the chemical 
were to end by November 30, 2004 (American Bird Conservancy 2007).  All other counties in 
the U.S. now use less toxic chemicals for mosquito control.  It is unknown whether pesticides are 
a threat for piping plovers wintering in the Bahamas, other Caribbean countries, or Mexico.

There has been limited opportunistic testing of piping plover eggs.  Polychlorinated biphenol
(PCB) concentrations in several composites of Great Lakes piping plover eggs tested in the 
1990s had potential to cause reproductive harm.  Analysis of prey available to piping plovers at 
representative Michigan breeding sites indicated that breeding areas along the upper Great Lakes 
region were not likely the major source of contaminants to this population (Service 2003).  
Relatively high levels of PCB, dichloro diphenyl dichloroethylene, and polybrominated diphenyl 
ether were detected in one of two clutches of Ontario piping plover eggs analyzed in 2009
(Cavalieri 2011).  Results of opportunistic egg analyses to date from Atlantic coast piping 
plovers did not warrant follow-up investigation (Mierzykowski 2009, 2010, 2012).  No recent 
testing has been conducted for contaminants in the Northern Great Plains piping plover 
population.

Predation

The impact of predation on migrating or wintering piping plovers remains essentially
undocumented.  Avian and mammalian predators are common throughout the species’ wintering 
range.  Predatory birds are relatively common during fall and spring migration, and it is possible 
that raptors occasionally take piping plovers (Drake et al. 2001).  The 1996 Atlantic Coast 
Recovery Plan summarized evidence that human activities affect types, numbers, and activity 
patterns of some predators, thereby exacerbating natural predation on breeding piping plovers.  It 
has been noted, however, that the behavioral response of crouching when in the presence of 
avian predators may minimize avian predation on piping plovers (Morrier and McNeil 1991; 
Drake 1999a; Drake et al. 2001).

Non-breeding piping plovers may reap some collateral benefits from predator management on 
their migration and wintering grounds conducted for the primary benefit of other species.  Some 
predator control programs may provide limited protection to piping plovers, should the birds use 
the areas for roosting or foraging.  The Service is not aware of any current predator control 
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The adverse effects on piping plovers attributed to storms are sometimes due to a combination of 
storms and other environmental changes or human use patterns.  For example, four hurricanes 
between 2002 and 2005 are often cited in reference to rapid erosion of the Chandeleur Islands, a 
chain of low-lying islands in Louisiana where the 1991 IPPC tallied more than 350 piping 
plovers.  Comparison of imagery taken 3 years before and several days after Hurricane Katrina
found that the Chandeleur Islands lost 82 percent of their surface area (Sallenger et al. 2009), and 
a review of aerial photography prior to the 2006 IPPC suggested little piping plover habitat 
remained (Elliott-Smith et al. 2009).  However, Sallenger et al. (2009) noted that habitat changes 
in the Chandeleur Islands stem not only from the effects of these storms, but rather from the 
combined effects of the storms, long-term (i.e., greater than 1,000 years) diminishing sand 
supply, and sea-level rise relative to the land.  Sallenger et al. (2009) went on to explain that 
although the marsh platform of the Chandeleur Islands continued to erode for 22 months post-
Katrina, some sand was released from the marsh sediments which in turn created beaches, spits, 
and welded swash bars that advanced the shoreline seaward.  Thus, although intense erosional 
forces have affected the Chandeleur Islands, they are still providing high quality shorebird 
habitat in the form of sand flats, spits, and beaches, until they are eroded below sea level.  On 
January 18 and 19, 2011, piping plover surveys of the Chandeleur Islands were conducted by the 
piping plover NRDAR study team.  Catlin et al. (2011) observed 194 piping plovers utilizing the 
Chandeleur Islands, and the birds were not distributed uniformly across the islands, but were 
clumped mostly in three locations.  Because the survey was conducted within a two-day window, 
Catlin et al. (2011) believe that higher numbers of piping plovers are likely using the islands 
during spring and fall migration.

Other storm-induced adverse effects include post-storm acceleration of human activities such as 
beach nourishment, sand scraping, and berm and seawall construction.  Such stabilization 
activities can result in the loss and degradation of feeding and resting habitats.  Storms also can 
cause widespread deposition of debris along beaches.  Removal of debris often requires large 
machinery, which can cause extensive disturbance and adversely affect habitat elements such as 
wrack.

Recent climate change studies indicate a trend toward increasing hurricane numbers and intensity 
(Emanuel 2005; Webster et al. 2005).  When combined with predicted effects of sea-level rise, 
there may be increased cumulative impacts from future storms.  Storms can create or enhance 
piping plover habitat while causing localized losses elsewhere in the wintering and migration 
range.  Available information suggests that some birds may have resiliency to storms and move 
to unaffected areas without harm, while other reports suggest birds may perish from storm 
events.  Significant concerns include disturbance to piping plovers and habitats during cleanup of 
debris along shorelines and post-storm acceleration of shoreline stabilization activities, which 
can cause persistent habitat degradation and loss.

Wrack removal and beach cleaning

Wrack on beaches and baysides provides important foraging and roosting habitat for piping 
plovers (Drake 1999a; Smith 2007; Lott et al. 2009; Maddock et al. 2009) and many other 
shorebirds on their winter, breeding, and migration grounds.  Because shorebird numbers are 
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Rockefeller Wildlife Refuge) have no stabilization structures; one of these inlets (the Freshwater 
Bayou Canal), however, is dredged (Rice 2012a).

Unstabilized inlets naturally migrate, reforming important habitat components over time, 
particularly during a period of rising sea level.  Inlet stabilization with rock jetties and 
revetments alters the dynamics of longshore sediment transport and the natural movement and 
formation of inlet habitats such as shoals, unvegetated spits and flats.  Once a barrier island 
becomes “stabilized” with hard structures at inlets, natural overwash and beach dynamics are 
restricted, allowing encroachment of new vegetation on the bayside that replaces the unvegetated 
(open) foraging and roosting habitats that plovers prefer.  Rice (2012a) found that 40% (89 out of 
221) of the inlets open in 2011 have been stabilized in some way, contributing to habitat loss and 
degradation throughout the wintering range.  
Accelerated erosion may compound future habitat loss, depending on the degree of sea level rise 
(Titus et al. 2009).  Due to the complexity of impacts associated with projects such as jetties and 
groins, Harrington (2008) noted the need for a better understanding of potential effects of inlet-
related projects, such as jetties, on bird habitats.

Relocation of tidal inlets also can cause loss and/or degradation of piping plover habitat.  
Although less permanent than construction of hard structures, the effects of inlet relocation can 
persist for years.  For example, December-January surveys documented a continuing decline in 
wintering plover numbers from 20 birds pre-project (2005-2006) to three birds during the 2009-
2011 seasons (SCDNR 2011).  Subsequent decline in the wintering population on Kiawah is 
strongly correlated with the decline in polychaete worm densities, suggesting that plovers 
emigrated to other sites as foraging opportunities in these habitats became less profitable 
(SCDNR 2011).  At least eight inlets in the migration and wintering range have been relocated; a 
new inlet was cut and the old inlet was closed with fill.  In other cases, inlets have been relocated 
without the old channels being artificially filled (Table 5 and Rice 2012a).

The artificial opening and closing of inlets typically creates very different habitats from those 
found at inlets that open or close naturally (Rice 2012a).  Rice (2012a) found that 30 inlets have 
been artificially created within the migration and wintering range of the piping plover, including 
10 of the 21 inlets along the eastern Florida coast (Table 5).  These artificially created inlets tend 
to need hard structures to remain open or stable, with 20 of the 30 (67%) of them having hard 
structures at present.  An even higher number of inlets (64) have been artificially closed, the 
majority in Louisiana (Table 5).  One inlet in Texas was closed as part of the Ixtoc oil spill 
response efforts in 1979 and 32 were closed as part of Deepwater Horizon oil spill response 
efforts in 2010-2011.  Of the latter, 29 were in Louisiana, two in Alabama and one in Florida.  
To date only one of these inlets, West (Little Lagoon) Pass in Gulf Shores, Alabama, has been 
reopened, and the rest remain closed with no plans to reopen any of those identified by Rice 
(2012a).  Most other artificial inlet closures in Louisiana are part of barrier island restoration 
projects, because much of that state’s barrier islands are disintegrating (Otvos 2006, Morton 
2008, Otvos and Carter 2008).  Inlets closed during coastal restoration projects in Louisiana are 
purposefully designed to approximate low, wide naturally closed inlets and to allow overwash in 
the future.  By contrast, most artificially closed inlets have higher elevations and tend to have a 
constructed berm and dune system.  Overwash may occur periodically at a naturally closed inlet 
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appeared to have shifted to haustoriid amphipods, based on analysis of fecal samples containing 
pieces of Neohaustorius schmitzi, Lepidactylus dytiscus, and Acanthohaustorius sp., which were 
also found during the invertebrate sampling in both locations (SCDNR 2011).

Shoreline armoring with hard stabilization structures such as seawalls and revetments can also 
alter the degree of exposure of the macroinvertebrate prey base by modifying the beach and 
intertidal geomorphology, or topography.  Seawalls typically result in the narrowing and 
steepening of the beach and intertidal slope in front of the structure, eventually leading to 
complete loss of the dry and intertidal beach as sea level continues to rise (Pilkey and Wright 
1988, Hall and Pilkey 1991, Dugan and Hubbard 2006, Defeo et al. 2009, Kim et al. 2011).

Sand placement projects bury the natural beach with up to millions of cubic yards of new 
sediment, and grade the new beach and intertidal zone with heavy equipment to conform to a 
predetermined topographic profile.  This can lead to compaction of the sediment (Nelson et al.
1987, USACE 2008, Defeo et al. 2009).  If the material used in a sand placement project does 
not closely match the native material on the beach, the sediment incompatibility may result in 
modifications to the macroinvertebrate community structure, because several species are 
sensitive to grain size and composition (Rakocinski et al. 1996; Peterson et al. 2000, 2006; 
Peterson and Bishop 2005; Colosio et al. 2007; Defeo et al. 2009).

Delayed recovery of the benthic prey base or changes in their communities due to physical 
habitat changes may affect the quality of piping plover foraging habitat.  The duration of the 
impact can adversely affect piping plovers because of their high site fidelity.  Although recovery 
of invertebrate communities has been documented in many studies, sampling designs have 
typically been inadequate and have only been able to detect large-magnitude changes (Schoeman 
et al. 2000, Peterson and Bishop 2005).  Therefore, uncertainty persists about the impacts of 
various projects to invertebrate communities and how these impacts affect shorebirds, 
particularly the piping plover.  Rice (2009) has identified several conservation measures that can 
avoid and minimize some of the known impacts.

Invasive Vegetation

The spread of invasive plants into suitable wintering piping plover habitat is a relatively recently 
identified threat (USFWS 2012).  Such plants tend to reproduce and spread quickly and to 
exhibit dense growth habits, often outcompeting native plants.  Uncontrolled invasive plants can
shift habitat from open or sparsely vegetated sand to dense vegetation, resulting in the loss or 
degradation of piping plover roosting habitat, which is especially important during high tides and 
migration periods.  The propensity of invasive species to spread, and their tenacity once 
established, make them a persistent threat that is only partially countered by increasing 
landowner awareness and willingness to undertake eradication activities.

Many invasive species are either currently affecting or have the potential to affect coastal 
beaches and thus plover habitat.  Beach vitex (Vitex rotundifolia) is a woody vine introduced into 
the southeastern U.S. as a dune stabilization and ornamental plant which has spread to coastal 
communities throughout the southeastern U.S. from Virginia to Florida, and west to Texas 
(Westbrooks and Madsen 2006).  Hundreds of beach vitex occurrences and targeted eradication 
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efforts in North and South Carolina and a small number of known locations in Georgia and 
Florida are discussed in the 5-Year Review (USFWS 2009b).  Crowfootgrass (Dactyloctenium 
aegyptium), which grows invasively along portions of the Florida coastline, forms thick bunches 
or mats that can change the vegetative structure of coastal plant communities and thus alter 
shorebird habitat (USFWS 2009b, Florida Exotic Pest Plant Council 2009).  Australian pine 
(Casuarina equisetifolia) affects piping plovers and other shorebirds by encroaching on foraging 
and roosting habitat (Stibolt 2011); it may also provide perches for avian predators.  Japanese 
sedge (Carex kobomugi), which aggressively encroaches into sand beach habitats (USDA plant 
profile website), was documented in Currituck County, North Carolina, in the mid-1970s and as 
recently as 2003 on Currituck National Wildlife Refuge (J. Gramling, Department of Biology, 
The Citadel, pers. comm. 2011), at two sites where migrating piping plovers have also been 
documented.  Early detection and rapid response are the keys to controlling this and other 
invasive plants (R. Westbrooks, U.S. Geological Survey, pers. comm. 2011).

Defeo et al. (2009) cite biological invasions of both plants and animals as global threats to sandy 
beaches, with the potential to alter the food web, nutrient cycling and invertebrate assemblages.  
Although the extent of the threat is uncertain, this may be due to poor survey coverage more than 
an absence of invasions.

Wrack Removal and Beach Cleaning

Wrack on beaches and baysides provides important foraging and roosting habitat for piping 
plovers (Drake 1999, Smith 2007, Maddock et al. 2009, Lott et al. 2009b; see also discussion of 
piping plover use of wrack substrates in Habitat Use) and for many other shorebirds.  Because 
shorebird numbers are positively correlated both with wrack cover and the biomass of their 
invertebrate prey that feed on wrack (Tarr and Tarr 1987, Hubbard and Dugan 2003, Dugan et al.
2003), beach grooming has been shown to decrease bird numbers (Defeo et al. 2009).
It is increasingly common for beach-front communities to carry out “beach cleaning” and “beach 
raking” activities.  Beach cleaning is conducted on private beaches, where piping plover use is 
not well documented, and on some municipal or county beaches used by piping plovers.  Most 
wrack removal on state and Federal lands is limited to post-storm cleanup and does not occur 
regularly.  Wrack removal and beach raking both occur on the Gulf beach side of the developed 
portion of South Padre Island in the Lower Laguna Madre in Texas, where plovers have been 
documented during both the migratory and wintering periods (Zdravkovic and Durkin 2011).  
Wrack removal and other forms of beach cleaning have been the subject of formal consultations 
between the U.S. Army Corps of Engineers, municipalities, and Service in Neuces County,
Texas (USFWS 2008b, 2009c).

Although beach cleaning and raking machines effectively remove human-made debris, these 
efforts also remove accumulated wrack, topographic depressions, emergent foredunes and 
hummocks, and sparse vegetation nodes used by roosting and foraging piping plovers 
(Nordstrom 2000, Dugan and Hubbard 2010).  Removal of wrack also reduces or eliminates 
natural sand-trapping, further destabilizing the beach.  Cathcart and Melby (2009) found that 
beach grooming and raking beaches “fluffs the sand” whereas heavy equipment compacts the 
sand below the top layer; the fluffed sand is then more vulnerable to erosion by storm water 
runoff and wind.  These authors found that beach raking and grooming practices on mainland 
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Mississippi beaches “exacerbate the erosion process and shorten the time interval between 
renourishment projects” (Cathcart and Melby 2009).  Furthermore, the sand adhering to seaweed 
and trapped in the cracks and crevices of wrack also is lost to the beach when the wrack is 
removed.  Although the amount of sand lost during a single sweeping activity may be small, over 
a period of years this loss could be significant (Neal et al. 2007).

Tilling beaches to reduce soil compaction, which is sometimes required by the Service for sea 
turtle protection after beach nourishment activities, has similar impacts to those described above.  
In northwest Florida, tilling on public lands is currently conducted only if the land manager 
determines that it is necessary.  Where tilling is needed, adverse effects are reduced by Florida 
USFWS sea turtle protection provisions that require tilling to be above the primary wrack line, 
rather than within it.

As of 2009, the Florida Department of Environmental Protection’s Beaches and Coastal 
Management Systems section had issued 117 permits allowing multiple entities to conduct beach 
raking or cleaning operations.  The Florida Department of Environmental Protection estimated 
that 240 of 825 miles (29%) of sandy beach shoreline in Florida are cleaned or raked on varied 
schedules, i.e., daily, weekly, monthly (L. Teich, Florida DEP, pers. comm. 2009).  Beach 
cleaning along 45 miles of coastline in Nueces, Kleberg, and Cameron Counties in Texas was 
addressed in five USFWS biological opinions completed between 2008 and 2012 (Cobb pers. 
comm. 2012c).

Dugan and Hubbard (2010), studying beach grooming activities on the beaches and dunes of 
southern California, concluded that “beach grooming has contributed to widespread conversion 
of coastal strand ecosystems to unvegetated sand” by removing wrack cover, increasing the 
transport of windblown sediment, lowering the seed bank and the survival and reproduction of 
native plants, and decreasing native plant abundance and richness.  They argue that conserving 
beach ecosystems by reducing beach grooming and raking activities “could help retain sediment, 
promote the formation of dunes, and maintain biodiversity, wildlife, and human use in the face of 
rising sea level (Dugan and Hubbard 2010).”

Accelerating Sea Level Rise and other Climate Change Impacts

Accelerating sea level rise poses a threat to piping plovers during the migration and wintering 
portions of their life cycle.  As noted in the previous section, threats from sea level rise are 
tightly intertwined with artificial coastal stabilization activities that modify and degrade habitat.  
Potential effects of storms, which could increase in frequency or intensity due to climate change, 
are discussed in the Storm Events section.  If climate change increases the frequency or 
magnitude of extreme temperatures (see discussion in Severe Cold Weather), piping plover 
survival rates may be affected.  Other potential adverse and beneficial climate change-related 
effects (e.g., changes in the composition or availability of prey, emergence of new diseases, 
fewer periods of severe cold weather) are poorly understood, but cannot be discounted.

Numerous studies have documented accelerating rise in sea levels worldwide (Rahmstorf et al.
2007, Douglas et al. 2001 as cited in Hopkinson et al. 2008, CCSP 2009, Pilkey and Young 
2009, Vermeer and Rahmstorf 2009, Pilkey and Pilkey 2011).  Predictions include a sea level 























From: Wright, Dana K
To: Niemi, Katie
Subject: Re: CBRA Website Update
Date: Wednesday, November 13, 2019 8:52:50 AM
Attachments: iconfinder youtube-square-shadow-social-media 765073.png

I'm good with it. Let me know when it's ready to go to Andrew.

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Wed, Nov 13, 2019 at 8:49 AM Niemi, Katie <katie_niemi@fws.gov> wrote:
Dana,
How about this (my edits in red):

 
 

 
   

 
 

  

---------- Forwarded message ---------
From: Frazer, Gary <gary_frazer@fws.gov>
Date: Tue, Nov 12, 2019 at 10:11 PM
Subject: Fwd: CBRA Website Update
To: Katie Niemi <katie_niemi@fws.gov>
Cc: Dana Wright <dana_wright@fws.gov>, Shaughnessy, Michelle
<michelle_shaughnessy@fws.gov>

Katie -- Department Comms is insisting that the Service post something related to the recent
sand mining memo on our CBRA page.  I edited their proposed language down to this:  

b5-DPP

b5-DPP



 

Do you have any concerns with this language?  If not, I'll run it through SOL and
then someone (probably either me or Marty Kodis) will get back to you about
posting it.  -- GDF

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

---------- Forwarded message ---------
From: Frazer, Gary <gary_frazer@fws.gov>
Date: Mon, Nov 11, 2019 at 9:26 PM
Subject: Fwd: CBRA Website Update
To: Gary Frazer <Gary_Frazer@fws.gov>

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

---------- Forwarded message ---------
From: Martin Kodis <martin_kodis@fws.gov>
Date: Fri, Nov 8, 2019 at 4:42 PM
Subject: Fwd: CBRA Website Update
To: <gary_frazer@fws.gov>

Any ideas on what to do?

Sent from my iPhone

Begin forwarded message:

From: Melissa Beaumont <melissa_beaumont@fws.gov>
Date: November 8, 2019 at 4:29:31 PM EST
To: Martin Kodis <martin kodis@fws.gov>, Gavin Shire
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<gavin_shire@fws.gov>
Cc: Charisa Morris <charisa_morris@fws.gov>
Subject: Fwd: CBRA Website Update

Did you see this earlier? 

Sent from my iPhone

Begin forwarded message:

From: "Goodwin, Nicholas" <nicholas_goodwin@ios.doi.gov>
Date: November 8, 2019 at 3:55:00 PM EST
To: Margaret Everson <margaret_e_everson@fws.gov>, John
Tanner <john_tanner@ios.doi.gov>, Melissa Beaumont
<melissa_beaumont@fws.gov>
Cc: "Budd-Falen, Karen" <karen.budd-falen@sol.doi.gov>, OCO-
Theresa Eisenman <theresa_eisenman@ios.doi.gov>, "Schroeder,
Darin" <Darin_Schroeder@ios.doi.gov>, Melissa Brown
<melissa_brown@ios.doi.gov>
Subject: CBRA Website Update

Margaret/John/Melissa,

Please update the CBRA website -
- https://www.fws.gov/CBRA/ - Hot Topics section to
include the blurb below. This was requested of FWS comms
and CBRA staff earlier today to be completed, yet has not
been done. The language below has been cleared for
SOL. Please let me know when it is posted online today
before COB.

Any questions, please let me know.

Thank you,
_

b5-DPP



  

Nick Goodwin
Communications Director
Office of the Secretary
U.S. Department of the Interior
#: (202) 412-2249
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From: Wright, Dana K
To: BalisLarsen, Martha
Cc: Shire, Gavin G; Hires, Brian K; Niemi, Katie; Phinney, Jonathan T; Bohn, Cynthia; Guy, Chris; Eisenhauer, David
Subject: Re: CBRA - media call
Date: Wednesday, November 13, 2019 11:40:03 AM
Attachments: Email 5.11.18 - [EXTERNAL] Re  Delaware Beneficial Use of Dredged Material and CBRA Coordination.pdf

Hello all,

We are not aware of any Delaware projects that will be affected by the new SOL interpretation
on CBRA and beach nourishment projects, however we would have to refer you to the
Chesapeake Bay Field Office to confirm that (Chris Guy from that office is copied). The
October 2019 SOL memo affects projects where a sand borrow site is located within a System
Unit of the CBRS and the beach renourishment activities occur partially or completely outside
of the CBRS. I am not aware of any borrow sites in Delaware that are within a System Unit.
Chris, can you please confirm that the Corps has not contacted your office seeking to mine
sand from within a System Unit in Delaware?

The Corps and the Service completed a CBRA consultation for a Delaware Bay Coastal Storm
Risk Management Project in 2017 (see attached FYI only, not to share). That project was
found to be allowable under CBRA's exceptions. My understanding is that in that case, the
sand was coming from navigation channel maintenance outside of the CBRS, not from a
borrow site in a System Unit.

It may be a good idea to also refer the reporter to the Corps to confirm that they are not
seeking to mine sand from within System Units in Delaware. Chris, is there a contact at the
Corps' Philadelphia District that could be provided? Is it Barb Conlin?

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Wed, Nov 13, 2019 at 10:34 AM BalisLarsen, Martha <martha_balislarsen@fws.gov>
wrote:

Gavin, as discussed, please call Sophie Schmidt, Reporter with Delaware Public
Media.  Interested in change in federal spending prohibitions under CBRA, re: NY
Times article, and impact on beaches, especially those in Delaware.  She looked
online but could not find any documentation related to the change.  302-690-1616.

Martha





5/11/2018 DEPARTMENT OF THE INTERIOR Mail - [EXTERNAL] Re: Delaware Beneficial Use of Dredged Material and CBRA Coordination

https://mail.google.com/mail/u/0/?ui=2&ik=0bb15120dc&jsver=uln2IVdyjuk.en.&cbl=gmail_fe_180502.07_p5&view=pt&msg=1634f5a5b6690573&search=inbox&dsqt=

                   Hi Barb and Scott, 
 
                   This email message is in response to your February 10, 2017 letter regarding the Delaware Beneficial Use
of Dredged Material for the Delaware River Project. 
 
                   The CBRA seeks to save taxpayers’ money, keep people out of harm’s way, and remove Federal incentives
to develop coastal barriers by restricting most new Federal expenditures and financial assistance (e.g., beach
nourishment, disaster assistance, flood insurance, loans, and grants) that can encourage the development and
redevelopment of coastal barriers. 
 
                   The exception to the CBRA for nonstructural projects for shoreline stabilization that are designed to mimic,
enhance, or restore a natural stabilization system (16 U.S.C. 3503(a)(6)(G) also requires that the project be consistent
with each of the three purposes of the CBRA, which are to minimize the loss of human life; wasteful expenditure of
federal revenues; and the damage to fish, wildlife, and other natural resources associated with coastal barriers. The
objective of this proposed project is to beneficially use high quality sand material dredged from the Delaware River
main navigation channel in the lower bay to reduce flooding, erosion, and storm damage risks in coastal areas affected
by Hurricane Sandy.  This project is consistent with the purposes of the CBRA when conducted in front of the small
communities that pre-date the CBRS units and are excluded from the CBRS. In these areas, only the beachfront and
not the upland coastal barrier areas are within the CBRS. However, this project would not be consistent with the
purposes of CBRA if it is conducted in front of developed coastal barrier upland areas that are designated within the
CBRS. The very existence of a beach nourishment project can encourage more development in coastal areas (Dean
1999). 
 
                   The last sentence in the first paragraph on page 5 of the Corps’ February 10, 2017, letter states "The Corps
anticipates that the design plans may be modified slightly during the optimization process; and the Corps will evaluate
practicable opportunities to minimize those sections of the berm/dune footprint that enter into System Units, while
maintaining the integrity of the shoreline stabilization and protection objective."  The Service advises that the Corps
avoid constructing the berm/dune footprint within the CBRS System Units at the following Delaware bayshore
community project sites: the southern end of Pickering Beach, DE, the northern end of Kitts Hummock, DE; the
southern end of Slaughter Beach, DE and Prime Hook Beach, DE.  The attached maps of the project area have been
annotated to note areas where beach nourishment would be inconsistent with the purposes of the CBRA. The CBRS
System Units at these four project sites need to be avoided in order to meet the exception. 
 
                    Please contact us if you have any questions. Thanks 
                   -- 
 
                   Trevor Clark 
                   Fish and Wildlife Biologist 
                   U.S. Fish and Wildlife Service 
                   Chesapeake Bay Ecological Services Field Office 
                   Endangered and Threatened Species Branch 
                   177 Admiral Cochrane Drive 
                   Annapolis, Maryland 21401 
                   Telephone:  (410) 573-4527     Fax:  (410) 269-0832 
                   Email:  trevor_clark@fws.gov <mailto:trevor_clark@fws.gov>  <mailto:trevor_clark@fws.gov> 
<mailto:trevor_clark@fws.gov <mailto:trevor_clark@fws.gov> > 
 
                -  
 
                Trevor Clark             
                Fish and Wildlife Biologist 
                U.S. Fish and Wildlife Service 
                Chesapeake Bay Ecological Services Field Office 
                Endangered and Threatened Species Branch 
                177 Admiral Cochrane Drive 
                Annapolis, Maryland 21401 
                Telephone:  (410) 573-4527     Fax:  (410) 269-0832 
                Email:  trevor_clark@fws.gov <mailto:trevor_clark@fws.gov>  <mailto:trevor_clark@fws.gov>  
 
 
 
 
 

 
 



5/11/2018 DEPARTMENT OF THE INTERIOR Mail - [EXTERNAL] Re: Delaware Beneficial Use of Dredged Material and CBRA Coordination

https://mail.google.com/mail/u/0/?ui=2&ik=0bb15120dc&jsver=uln2IVdyjuk.en.&cbl=gmail_fe_180502.07_p5&view=pt&msg=1634f5a5b6690573&search=inbox&dsqt=

 
--  
Trevor Clark            
Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
Chesapeake Bay Ecological Services Field Office
Endangered and Threatened Species Branch
177 Admiral Cochrane Drive
Annapolis, Maryland 21401
Telephone:  (410) 573-4527     Fax:  (410) 269-0832
Email:  trevor_clark@fws.gov



From: Frazer, Gary D
To: Niemi, Katie
Cc: Wright, Dana K; Shaughnessy, Michelle
Subject: Re: CBRA Website Update
Date: Wednesday, November 13, 2019 1:30:01 PM
Attachments: iconfinder youtube-square-shadow-social-media 765073.png
Importance: High

OK, now I understand. Good addition.  I'm just going to change it to read, "The Service will
assist federal agencies in evaluating such projects through the interagency consultation
process." Thanks. -- GDF

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

On Wed, Nov 13, 2019 at 11:33 AM Niemi, Katie <katie_niemi@fws.gov> wrote:
Gary,
It's up to you whether we add that sentence. Our thinking is that the local media (about a
dozen articles about this issue now) and other interested parties (Congressional offices and
stakeholder groups) are making the assumption that the new interpretation means that
certain large-scale storm damage reduction projects are now consistent with CBRA. We
thought it might be good to have a reminder that there is a consultation process  (so at least
the Corps produces documentation demonstrating how the project meets the exception and is
consistent with the Act). However, if you want to delete that sentence, that's fine as well.
Thanks.

Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

On Wed, Nov 13, 2019 at 10:47 AM Frazer, Gary <gary_frazer@fws.gov> wrote:
Katie -- I'm not sure we want to add that last sentence.  Are you wedded to that addition? 
Why did you want to add it? -- GDF

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

On Wed, Nov 13, 2019 at 9:19 AM Niemi, Katie <katie_niemi@fws.gov> wrote:
Gary,



Your version looks good. I have minor recommended edits in red below. Please let me
know once it's cleared and we will get it posted to the hot topics section of the CBRA
website. Thanks.
Katie

 
 
 

   
 

 
 

 

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

On Tue, Nov 12, 2019 at 10:11 PM Frazer, Gary <gary_frazer@fws.gov> wrote:
Katie -- Department Comms is insisting that the Service post something related to the
recent sand mining memo on our CBRA page.  I edited their proposed language down
to this:  

Do you have any concerns with this language?  If not, I'll run it through SOL
and then someone (probably either me or Marty Kodis) will get back to you
about posting it.  -- GDF
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Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

---------- Forwarded message ---------
From: Frazer, Gary <gary_frazer@fws.gov>
Date: Mon, Nov 11, 2019 at 9:26 PM
Subject: Fwd: CBRA Website Update
To: Gary Frazer <Gary_Frazer@fws.gov>

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

---------- Forwarded message ---------
From: Martin Kodis <martin_kodis@fws.gov>
Date: Fri, Nov 8, 2019 at 4:42 PM
Subject: Fwd: CBRA Website Update
To: <gary_frazer@fws.gov>

Any ideas on what to do?

Sent from my iPhone

Begin forwarded message:

From: Melissa Beaumont <melissa_beaumont@fws.gov>
Date: November 8, 2019 at 4:29:31 PM EST
To: Martin Kodis <martin_kodis@fws.gov>, Gavin Shire
<gavin_shire@fws.gov>
Cc: Charisa Morris <charisa_morris@fws.gov>
Subject: Fwd: CBRA Website Update

Did you see this earlier? 

Sent from my iPhone

Begin forwarded message:

From: "Goodwin, Nicholas"



<nicholas_goodwin@ios.doi.gov>
Date: November 8, 2019 at 3:55:00 PM EST
To: Margaret Everson <margaret_e_everson@fws.gov>,
John Tanner <john_tanner@ios.doi.gov>, Melissa Beaumont
<melissa_beaumont@fws.gov>
Cc: "Budd-Falen, Karen" <karen.budd-falen@sol.doi.gov>,
OCO-Theresa Eisenman <theresa_eisenman@ios.doi.gov>,
"Schroeder, Darin" <Darin_Schroeder@ios.doi.gov>,
Melissa Brown <melissa_brown@ios.doi.gov>
Subject: CBRA Website Update

Margaret/John/Melissa,

Please update the CBRA website -
- https://www.fws.gov/CBRA/ - Hot Topics section to
include the blurb below. This was requested of FWS
comms and CBRA staff earlier today to be completed,
yet has not been done. The language below has been
cleared for SOL. Please let me know when it is posted
online today before COB.

Any questions, please let me know.

Thank you,
_

b5-DPP



  

Nick Goodwin
Communications Director
Office of the Secretary
U.S. Department of the Interior
#: (202) 412-2249
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From: Wright, Dana K
To: Cruz, Andrew
Cc: Niemi, Katie
Subject: Fwd: CBRA Website Update
Date: Thursday, November 14, 2019 7:28:34 AM
Attachments: iconfinder youtube-square-shadow-social-media 765073.png
Importance: High

Hi Andrew,

Here is the revised language. Changes are underlined/bold. Please send me the mockup so I
can double check before you publish.

U.S. Fish and Wildlife Service Provides Updated Interpretation for Beach Nourishment
Projects

The U.S. Fish and Wildlife Service (FWS) will advise federal agencies that the Coastal 
Barrier Resources Act allows for sand removal from Coastal Barrier Resources System 
(CBRS) units to be used to replenish beaches located both within and outside the 
CBRS, so long as the proposed project is consistent with the purposes of the Act and 
meets the statutory exception for "nonstructural projects for shoreline stabilization 
that are designed to mimic, enhance, or restore a natural stabilization systems". FWS
will assist federal agencies in evaluating such projects through the interagency
consultation process.      
 
Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

---------- Forwarded message ---------
From: Frazer, Gary <gary_frazer@fws.gov>
Date: Wed, Nov 13, 2019 at 4:49 PM
Subject: Re: CBRA Website Update
To: Romanik, Peg <peg.romanik@sol.doi.gov>, Katie Niemi <katie_niemi@fws.gov>
Cc: Kodis, Martin <martin_kodis@fws.gov>, Dana Wright <dana_wright@fws.gov>,
Shaughnessy, Michelle <michelle_shaughnessy@fws.gov>

Thanks, Peg.  Good catch.  

Katie, pls change "Service" to "FWS" in the last sentence and get this posted first thing



tomorrow. 

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

On Wed, Nov 13, 2019 at 4:31 PM Romanik, Peg <peg.romanik@sol.doi.gov> wrote:
Just two edits.   

 

 
 

 
 

  
  

    

Peg Romanik
Associate Solicitor
Division of Parks and Wildlife
Office of the Solicitor
U.S. Department of the Interior
Office: (202)208-5578
Cell: (202)515-1000

On Wed, Nov 13, 2019 at 4:13 PM Kodis, Martin <martin_kodis@fws.gov> wrote:
FWS won't be able to post to the web till tomorrow, so anytime tonight is fine if you can
manage it!

Thank you Peg, I hope the crisis is satisfactorily abated.

Marty

On Wed, Nov 13, 2019 at 3:30 PM Romanik, Peg <peg.romanik@sol.doi.gov> wrote:
Within the hour I'll respond - working the crisis of the hour right now.  Peg

Peg Romanik
Associate Solicitor
Division of Parks and Wildlife
Office of the Solicitor
U.S. Department of the Interior
Office: (202)208-5578
Cell: (202)515-1000

B5-ACP-DPP



On Wed, Nov 13, 2019 at 3:28 PM Kodis, Martin <martin_kodis@fws.gov> wrote:
Thanks Gary and Peg.  

Peg, a quick note to emphasize that DOI/OCO has been keen on FWS getting this on
the web, and I imagine they'll be barking at us any moment for a progress report.  It
would be great to hear back from you today if possible.

Thank you.

Marty

On Wed, Nov 13, 2019 at 1:39 PM Frazer, Gary <gary_frazer@fws.gov> wrote:
Peg -- OCO is pushing to have us post something to our CBRA website reflecting
the revised legal interpretation.  Can you confirm that the attached is consistent with
your memo?  Thanks. -- GDF

 
 
 

 

 

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

---------- Forwarded message ---------
From: Niemi, Katie <katie_niemi@fws.gov>
Date: Wed, Nov 13, 2019 at 9:19 AM
Subject: Re: CBRA Website Update
To: Frazer, Gary <gary_frazer@fws.gov>
Cc: Dana Wright <dana_wright@fws.gov>, Shaughnessy, Michelle
<michelle_shaughnessy@fws.gov>

Gary,
Your version looks good. I have minor recommended edits in red below. Please let
me know once it's cleared and we will get it posted to the hot topics section of the
CBRA website. Thanks.

B5-ACP-DPP



Katie

 
 
 

   
 

 

 

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

On Tue, Nov 12, 2019 at 10:11 PM Frazer, Gary <gary_frazer@fws.gov> wrote:
Katie -- Department Comms is insisting that the Service post something related to
the recent sand mining memo on our CBRA page.  I edited their proposed
language down to this:  

Do you have any concerns with this language?  If not, I'll run it through
SOL and then someone (probably either me or Marty Kodis) will get back
to you about posting it.  -- GDF
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Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

---------- Forwarded message ---------
From: Frazer, Gary <gary_frazer@fws.gov>
Date: Mon, Nov 11, 2019 at 9:26 PM
Subject: Fwd: CBRA Website Update
To: Gary Frazer <Gary_Frazer@fws.gov>

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

---------- Forwarded message ---------
From: Martin Kodis <martin_kodis@fws.gov>
Date: Fri, Nov 8, 2019 at 4:42 PM
Subject: Fwd: CBRA Website Update
To: <gary_frazer@fws.gov>

Any ideas on what to do?

Sent from my iPhone

Begin forwarded message:

From: Melissa Beaumont <melissa_beaumont@fws.gov>
Date: November 8, 2019 at 4:29:31 PM EST
To: Martin Kodis <martin_kodis@fws.gov>, Gavin Shire
<gavin_shire@fws.gov>
Cc: Charisa Morris <charisa_morris@fws.gov>
Subject: Fwd: CBRA Website Update

Did you see this earlier? 

Sent from my iPhone

Begin forwarded message:

From: "Goodwin, Nicholas"



<nicholas_goodwin@ios.doi.gov>
Date: November 8, 2019 at 3:55:00 PM EST
To: Margaret Everson <margaret_e_everson@fws.gov>,
John Tanner <john_tanner@ios.doi.gov>, Melissa
Beaumont <melissa_beaumont@fws.gov>
Cc: "Budd-Falen, Karen" <karen.budd-
falen@sol.doi.gov>, OCO-Theresa Eisenman
<theresa_eisenman@ios.doi.gov>, "Schroeder, Darin"
<Darin_Schroeder@ios.doi.gov>, Melissa Brown
<melissa_brown@ios.doi.gov>
Subject: CBRA Website Update

Margaret/John/Melissa,

Please update the CBRA website -
- https://www.fws.gov/CBRA/ - Hot Topics
section to include the blurb below. This was
requested of FWS comms and CBRA staff earlier
today to be completed, yet has not been done. The
language below has been cleared for SOL. Please let
me know when it is posted online today before
COB.

Any questions, please let me know.

Thank you,
_
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Nick Goodwin
Communications Director
Office of the Secretary
U.S. Department of the Interior
#: (202) 412-2249

        

-- 
Martin Kodis 
Chief, Division of Congressional and Legislative Affairs 
U.S. Fish and Wildlife Service

5275 Leesburg Pike
Falls Church, VA 22041
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703-358-2241 ph
703-358-2245 fax

-- 
Martin Kodis 
Chief, Division of Congressional and Legislative Affairs 
U.S. Fish and Wildlife Service

5275 Leesburg Pike
Falls Church, VA 22041

703-358-2241 ph
703-358-2245 fax







Thank you all for your attention and patience as we work to provide the best possible guidance
for furthering the purposes of CBRA to "minimize the loss of human life, wasteful expenditure
of Federal revenues, and the damage to fish, wildlife, and other natural resources associated
with coastal barriers,".  As always, please feel free to contact me at any time.  

Cynthia Bohn
Regional Coastal Program Coordinator
Coastal Barrier Resources Act Regional Coordinator
USFWS 
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.

---------- Forwarded message ---------
From: Toschik, Pamela <pamela_toschik@fws.gov>
Date: Thu, Nov 14, 2019 at 9:46 AM
Subject: Fwd: Scanned CBRA doc2
To: Cynthia Bohn <cynthia_bohn@fws.gov>

Hi Cindy,
Here's what we sent to our FOs.
Best wishes,
Pam

---------- Forwarded message ---------
From: Toschik, Pamela <pamela_toschik@fws.gov>
Date: Thu, Nov 7, 2019 at 12:27 PM
Subject: Fwd: Scanned CBRA doc2
To: FW5 ES Field Office Supervisors <fw5_es_field_office_supervisors@fws.gov>
Cc: Spencer Simon <spencer_simon@fws.gov>, Jahn, Kathryn <kathryn_jahn@fws.gov>,
Martin Miller <martin_miller@fws.gov>, Diane Lynch <diane_opper@fws.gov>

Hi team,
Please see below and attached, and note we are anticipating additional guidance from
HQ.  If you have a CBRA action come up before we receive guidance, please
coordinate with the RO and HQ.



Best wishes,
Pam

---------- Forwarded message ---------
From: Wendi Weber <wendi_weber@fws.gov>
Date: Tue, Nov 5, 2019 at 6:45 PM
Subject: Fwd: Scanned CBRA doc2
To: FW5_Regional_Directorate@fws.gov <FW5_Regional_Directorate@fws.gov>

Please share with your staff as appropriate. Thank you 

Sent from my iPhone

Begin forwarded message:

From: "Everson, Margaret" <margaret_e_everson@fws.gov>
Date: November 5, 2019 at 6:42:59 PM EST
To: FWS Directorate & Deputies <fwsdirectanddep@fws.gov>
Cc: Melissa Beaumont <melissa_beaumont@fws.gov>, "Morris, Charisa"
<charisa_morris@fws.gov>, "Kodis, Martin" <Martin_Kodis@fws.gov>
Subject: Fwd:  Scanned CBRA doc2

FWS Team.
Plese find attached Correspondence regarding the Coastal Barrier Resources Act
along with an opinion from the SOL concluding that the exemption within Section
6(a)(6)(G) of the Act is not limited to shoreline stabilization projects occuring
within the Coastal Barrier Resources System. And sand from within a System unit
may be used to renourish a beach that is located outside the System, provided the
project furthers the purposes of the Act. 

I am working with Gary Frazer and his team to identify our existing Service
guidence that needs to be updated to align with the SOL guidence. Please take the
opportunity to understand the Oct 30th memo from SOL and let me know if you
have any questions. We will make sure to communicate the updates that we have
made to our existing gudience on this issue as they are made. Please make sure to
communicate this information to any of your staff members who are working on
this issue so our recomendations and opinions are consistent with the SOL memo.

Best
Margaret

-- 
Pamela Toschik (she, her)
Acting Assistant Regional Director - Ecological Services



North Atlantic-Appalachian Region
Dept of the Interior
U.S. Fish & Wildlife Service
Phone: (413) 253-8610

-- 
Pamela Toschik (she, her)
Acting Assistant Regional Director - Ecological Services
North Atlantic-Appalachian Region
Dept of the Interior
U.S. Fish & Wildlife Service
Phone: (413) 253-8610







































From: Bohn, Cynthia
To: Niemi, Katie
Cc: BalisLarsen, Martha; Wright, Dana K
Subject: Re: Scanned CBRA doc2
Date: Thursday, November 14, 2019 3:27:53 PM
Importance: High

Thanks, will do, I'll wait to hear from Martha before I send.  
c
Cynthia Bohn
Regional Coastal Program Coordinator
Coastal Barrier Resources Act Regional Coordinator
USFWS 
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.

On Thu, Nov 14, 2019 at 3:05 PM Niemi, Katie <katie_niemi@fws.gov> wrote:
Hi Cindy,
Dana and I have reviewed your draft email and have the following recommended edits:

- Change "SOL opinion" to "SOL memo"  
- Second bullet, change "The Director has asked that we not release..." to "The SOL has
advised that we not release ..." 
- Replace third bullet with "Until we have further guidance from HQ, please do not respond
to any CBRA consultations without coordinating with me."  

Martha, do you have any further changes?

Thanks Cindy for coordinating with the field.

Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071





natural resources associated with coastal barriers,".  As always, please feel free to contact
me at any time.  

Cynthia Bohn
Regional Coastal Program Coordinator
Coastal Barrier Resources Act Regional Coordinator
USFWS 
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of
Information Act (FOIA) and may be disclosed to third parties.

---------- Forwarded message ---------
From: Toschik, Pamela <pamela_toschik@fws.gov>
Date: Thu, Nov 14, 2019 at 9:46 AM
Subject: Fwd: Scanned CBRA doc2
To: Cynthia Bohn <cynthia_bohn@fws.gov>

Hi Cindy,
Here's what we sent to our FOs.
Best wishes,
Pam

---------- Forwarded message ---------
From: Toschik, Pamela <pamela_toschik@fws.gov>
Date: Thu, Nov 7, 2019 at 12:27 PM
Subject: Fwd: Scanned CBRA doc2
To: FW5 ES Field Office Supervisors <fw5_es_field_office_supervisors@fws.gov>
Cc: Spencer Simon <spencer_simon@fws.gov>, Jahn, Kathryn <kathryn_jahn@fws.gov>,
Martin Miller <martin_miller@fws.gov>, Diane Lynch <diane_opper@fws.gov>

Hi team,
Please see below and attached, and note we are anticipating additional guidance
from HQ.  If you have a CBRA action come up before we receive guidance, please
coordinate with the RO and HQ.
Best wishes,
Pam



---------- Forwarded message ---------
From: Wendi Weber <wendi_weber@fws.gov>
Date: Tue, Nov 5, 2019 at 6:45 PM
Subject: Fwd: Scanned CBRA doc2
To: FW5_Regional_Directorate@fws.gov <FW5_Regional_Directorate@fws.gov>

Please share with your staff as appropriate. Thank you 

Sent from my iPhone

Begin forwarded message:

From: "Everson, Margaret" <margaret_e_everson@fws.gov>
Date: November 5, 2019 at 6:42:59 PM EST
To: FWS Directorate & Deputies <fwsdirectanddep@fws.gov>
Cc: Melissa Beaumont <melissa_beaumont@fws.gov>, "Morris, Charisa"
<charisa_morris@fws.gov>, "Kodis, Martin" <Martin_Kodis@fws.gov>
Subject: Fwd:  Scanned CBRA doc2

FWS Team.
Plese find attached Correspondence regarding the Coastal Barrier Resources
Act along with an opinion from the SOL concluding that the exemption
within Section 6(a)(6)(G) of the Act is not limited to shoreline stabilization
projects occuring within the Coastal Barrier Resources System. And sand
from within a System unit may be used to renourish a beach that is located
outside the System, provided the project furthers the purposes of the Act. 

I am working with Gary Frazer and his team to identify our existing Service
guidence that needs to be updated to align with the SOL guidence. Please take
the opportunity to understand the Oct 30th memo from SOL and let me know
if you have any questions. We will make sure to communicate the updates
that we have made to our existing gudience on this issue as they are made.
Please make sure to communicate this information to any of your staff
members who are working on this issue so our recomendations and opinions
are consistent with the SOL memo.

Best
Margaret

-- 
Pamela Toschik (she, her)
Acting Assistant Regional Director - Ecological Services
North Atlantic-Appalachian Region
Dept of the Interior



U.S. Fish & Wildlife Service
Phone: (413) 253-8610

-- 
Pamela Toschik (she, her)
Acting Assistant Regional Director - Ecological Services
North Atlantic-Appalachian Region
Dept of the Interior
U.S. Fish & Wildlife Service
Phone: (413) 253-8610



From: BalisLarsen, Martha
To: Niemi, Katie
Cc: Bohn, Cynthia; Wright, Dana K
Subject: Re: Scanned CBRA doc2
Date: Thursday, November 14, 2019 4:17:30 PM
Importance: High

No further changes.  Thanks for the opportunity to review.

Martha

Martha Balis-Larsen
Chief, Division of Budget & Technical Support
Ecological Services Program
U.S. Fish and Wildlife Service Headquarters
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
703-358-2171 (general)
703-358-2314 (direct)

On Thu, Nov 14, 2019 at 3:05 PM Niemi, Katie <katie_niemi@fws.gov> wrote:
Hi Cindy,
Dana and I have reviewed your draft email and have the following recommended edits:

- Change "SOL opinion" to "SOL memo"  
- Second bullet, change "The Director has asked that we not release..." to "The SOL has
advised that we not release ..." 
- Replace third bullet with "Until we have further guidance from HQ, please do not respond
to any CBRA consultations without coordinating with me."  

Martha, do you have any further changes?

Thanks Cindy for coordinating with the field.

Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

On Thu, Nov 14, 2019 at 12:18 PM Bohn, Cynthia <cynthia_bohn@fws.gov> wrote:
Ladies, I have coordinated with the ARDs and would like to send the following email to
the Field Office's. I still need to contact the folks in Texas but they will need a different
memo if we do one.  Please send to Martha for review as requested. We would like to send





Regional Coastal Program Coordinator
Coastal Barrier Resources Act Regional Coordinator
USFWS 
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of
Information Act (FOIA) and may be disclosed to third parties.

---------- Forwarded message ---------
From: Toschik, Pamela <pamela_toschik@fws.gov>
Date: Thu, Nov 14, 2019 at 9:46 AM
Subject: Fwd: Scanned CBRA doc2
To: Cynthia Bohn <cynthia_bohn@fws.gov>

Hi Cindy,
Here's what we sent to our FOs.
Best wishes,
Pam

---------- Forwarded message ---------
From: Toschik, Pamela <pamela_toschik@fws.gov>
Date: Thu, Nov 7, 2019 at 12:27 PM
Subject: Fwd: Scanned CBRA doc2
To: FW5 ES Field Office Supervisors <fw5_es_field_office_supervisors@fws.gov>
Cc: Spencer Simon <spencer_simon@fws.gov>, Jahn, Kathryn <kathryn_jahn@fws.gov>,
Martin Miller <martin_miller@fws.gov>, Diane Lynch <diane_opper@fws.gov>

Hi team,
Please see below and attached, and note we are anticipating additional guidance
from HQ.  If you have a CBRA action come up before we receive guidance, please
coordinate with the RO and HQ.
Best wishes,
Pam

---------- Forwarded message ---------
From: Wendi Weber <wendi_weber@fws.gov>
Date: Tue, Nov 5, 2019 at 6:45 PM



Subject: Fwd: Scanned CBRA doc2
To: FW5_Regional_Directorate@fws.gov <FW5_Regional_Directorate@fws.gov>

Please share with your staff as appropriate. Thank you 

Sent from my iPhone

Begin forwarded message:

From: "Everson, Margaret" <margaret_e_everson@fws.gov>
Date: November 5, 2019 at 6:42:59 PM EST
To: FWS Directorate & Deputies <fwsdirectanddep@fws.gov>
Cc: Melissa Beaumont <melissa_beaumont@fws.gov>, "Morris, Charisa"
<charisa_morris@fws.gov>, "Kodis, Martin" <Martin_Kodis@fws.gov>
Subject: Fwd:  Scanned CBRA doc2

FWS Team.
Plese find attached Correspondence regarding the Coastal Barrier Resources
Act along with an opinion from the SOL concluding that the exemption
within Section 6(a)(6)(G) of the Act is not limited to shoreline stabilization
projects occuring within the Coastal Barrier Resources System. And sand
from within a System unit may be used to renourish a beach that is located
outside the System, provided the project furthers the purposes of the Act. 

I am working with Gary Frazer and his team to identify our existing Service
guidence that needs to be updated to align with the SOL guidence. Please take
the opportunity to understand the Oct 30th memo from SOL and let me know
if you have any questions. We will make sure to communicate the updates
that we have made to our existing gudience on this issue as they are made.
Please make sure to communicate this information to any of your staff
members who are working on this issue so our recomendations and opinions
are consistent with the SOL memo.

Best
Margaret

-- 
Pamela Toschik (she, her)
Acting Assistant Regional Director - Ecological Services
North Atlantic-Appalachian Region
Dept of the Interior
U.S. Fish & Wildlife Service
Phone: (413) 253-8610



-- 
Pamela Toschik (she, her)
Acting Assistant Regional Director - Ecological Services
North Atlantic-Appalachian Region
Dept of the Interior
U.S. Fish & Wildlife Service
Phone: (413) 253-8610



From: Bohn, Cynthia
To: Niemi, Katie; Wright, Dana K
Subject: Fwd: Scanned CBRA doc2
Date: Friday, November 15, 2019 11:48:15 AM
Attachments: CBRA docs2.pdf
Importance: High

sent to R5...

Cynthia Bohn
Regional Coastal Program Coordinator
Coastal Barrier Resources Act Regional Coordinator
USFWS 
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.

---------- Forwarded message ---------
From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Date: Fri, Nov 15, 2019 at 11:36 AM
Subject: Fwd: Scanned CBRA doc2
To: ES Field Sups <fw5_es_field_office_supervisors@fws.gov>, Sarah Nystrom
<sarah_nystrom@fws.gov>, Troy Andersen <troy_andersen@fws.gov>, Carlo Popolizio
<carlo_popolizio@fws.gov>, Chris Guy <chris_guy@fws.gov>, Eric Schrading
<eric_schrading@fws.gov>, Genevieve LaRouche <genevieve_larouche@fws.gov>, Gregory
Breese <gregory_breese@fws.gov>, Kimberly Smith <kimberly_smith@fws.gov>, Maria Tur
<maria_tur@fws.gov>, Steve Papa <steve_papa@fws.gov>, Trevor Clark
<Trevor_Clark@fws.gov>, Wende Mahaney <wende_mahaney@fws.gov>
Cc: Spencer Simon <spencer_simon@fws.gov>, Pamela Toschik
<pamela_toschik@fws.gov>, Kathryn Jahn <kathryn_jahn@fws.gov>, Martin Miller
<martin_miller@fws.gov>, Diane Lynch <diane_lynch@fws.gov>, Christine Eustis
<christine_eustis@fws.gov>

(It  you do not work on the Coastal Barrier Resources Act please disregard and excuse this
interruption.)

Hello CBRA folks and field supervisors,

Per my discussion with Acting ARD Pam Tochik and Deputy Spencer Simon, I wanted to
reach out to you to provide an update and ask for your coordination on the Solicitor's memo





NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.

---------- Forwarded message ---------
From: Toschik, Pamela <pamela_toschik@fws.gov>
Date: Thu, Nov 14, 2019 at 9:46 AM
Subject: Fwd: Scanned CBRA doc2
To: Cynthia Bohn <cynthia_bohn@fws.gov>

Hi Cindy,
Here's what we sent to our FOs.
Best wishes,
Pam

---------- Forwarded message ---------
From: Toschik, Pamela <pamela_toschik@fws.gov>
Date: Thu, Nov 7, 2019 at 12:27 PM
Subject: Fwd: Scanned CBRA doc2
To: FW5 ES Field Office Supervisors <fw5_es_field_office_supervisors@fws.gov>
Cc: Spencer Simon <spencer_simon@fws.gov>, Jahn, Kathryn <kathryn_jahn@fws.gov>,
Martin Miller <martin_miller@fws.gov>, Diane Lynch <diane_opper@fws.gov>

Hi team,
Please see below and attached, and note we are anticipating additional guidance from
HQ.  If you have a CBRA action come up before we receive guidance, please
coordinate with the RO and HQ.
Best wishes,
Pam

---------- Forwarded message ---------
From: Wendi Weber <wendi_weber@fws.gov>
Date: Tue, Nov 5, 2019 at 6:45 PM
Subject: Fwd: Scanned CBRA doc2
To: FW5_Regional_Directorate@fws.gov <FW5_Regional_Directorate@fws.gov>

Please share with your staff as appropriate. Thank you 

Sent from my iPhone

Begin forwarded message:

From: "Everson, Margaret" <margaret_e_everson@fws.gov>



Date: November 5, 2019 at 6:42:59 PM EST
To: FWS Directorate & Deputies <fwsdirectanddep@fws.gov>
Cc: Melissa Beaumont <melissa_beaumont@fws.gov>, "Morris, Charisa"
<charisa_morris@fws.gov>, "Kodis, Martin" <Martin_Kodis@fws.gov>
Subject: Fwd:  Scanned CBRA doc2

FWS Team.
Plese find attached Correspondence regarding the Coastal Barrier Resources Act
along with an opinion from the SOL concluding that the exemption within Section
6(a)(6)(G) of the Act is not limited to shoreline stabilization projects occuring
within the Coastal Barrier Resources System. And sand from within a System unit
may be used to renourish a beach that is located outside the System, provided the
project furthers the purposes of the Act. 

I am working with Gary Frazer and his team to identify our existing Service
guidence that needs to be updated to align with the SOL guidence. Please take the
opportunity to understand the Oct 30th memo from SOL and let me know if you
have any questions. We will make sure to communicate the updates that we have
made to our existing gudience on this issue as they are made. Please make sure to
communicate this information to any of your staff members who are working on
this issue so our recomendations and opinions are consistent with the SOL memo.

Best
Margaret

-- 
Pamela Toschik (she, her)
Acting Assistant Regional Director - Ecological Services
North Atlantic-Appalachian Region
Dept of the Interior
U.S. Fish & Wildlife Service
Phone: (413) 253-8610

-- 
Pamela Toschik (she, her)
Acting Assistant Regional Director - Ecological Services
North Atlantic-Appalachian Region
Dept of the Interior
U.S. Fish & Wildlife Service
Phone: (413) 253-8610









































703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

---------- Forwarded message ---------
From: Tracy Rice <tracymrice@yahoo.com>
Date: Fri, Nov 15, 2019 at 9:59 AM
Subject: [EXTERNAL] Coastal Engineering References
To: Dana Wright <dana_wright@fws.gov>

Dana -

Attached is the Technical Note from the Corps regarding coastal engineering BMPs,
which you should find useful.

While looking for those old BOEM (MMS) studies, I found in my literature files that the
Journal of Coastal Research (JCR) did a special issue back in 2004 on offshore sand
mining impacts that I'd forgotten about.  I zipped all those papers into a folder for you
to give you some of the scientific research regarding borrow areas offshore.

I'll attach the MMS / BOEM studies to a separate email for ease of attachment size
limitations.

It was great talking with you this morning, and please don't hesitate to contact me if
you have any additional questions in the future -

Tracy

p.s.  If you want to look up specific papers referenced in the Corps TN or any of my
reports, and can't find them readily, let me know and I'll see if I have electronic copies
in my files that I can send to you.  I should have digital copies of just about anything I
reference in a report.  Anne Hecht in the Hadley regional office, and Wendy Walsh in
the New Jersey FO, also have significant digital libraries of recent scientific studies
related to coastal ecosystems.  And Melissa Bimbi in Charleston ES and Kathy
Matthews in Raleigh ES should have the latest unpublished monitoring results /
studies going on in the Carolinas, where much of the best research is going on
nowadays, at least the monitoring not directly tied to listed sea turtles.



Approved for public release; distribution is unlimited. 
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Developing Best Management 

Practices for Coastal Engineering 
Projects that Benefit Atlantic 

Coast Shoreline-dependent 
Species   

 
 

by Michael P. Guilfoyle, Jacob F. Jung, Richard A. Fischer  
and Dena D. Dickerson 

 

 

PURPOSE: This Technical Note (TN) was developed by the U.S. Army Engineer Research and 
Development Center-Environmental Laboratory (ERDC-EL), to summarize known impacts on 
seasonal habitats used by migratory shoreline-dependent birds (primarily shorebirds and seabirds) 
and nesting sea turtles along the Atlantic Coast by U.S. Army Corps of Engineers (USACE) 
coastal engineering activities. The USACE is responsible for maintaining coastal infrastructure 
including ports, harbors, shoreline stabilization, and maintenance of the Intracoastal Waterway 
System (ICWW) along the Atlantic Coast. This infrastructure is essential to the long-term 
sustainability of national and economic prosperity by ensuring navigation through ports and 
harbors that transport goods necessary for national and international commerce. Coastal shoreline 
stabilization and sediment management can also provide opportunities for reductions in storm 
surge, flood control, residential growth, recreational activities, coastal habitat restoration, and 
fisheries management. Routine engineering actions by the USACE includes maintenance dredging 
and dredged material deposition, beach nourishment, inlet realignment and shoreline stabilization, 
and dike, sea wall, terminal groin and revetment construction. These actions can alter the shape, 
structure and function of coastal habitats, and have the potential for both positive and negative 
seasonal effects on shoreline-dependent organisms. The objectives of this technical note include 
the following: (1) introducing issues concerning coastal engineering impacts on shoreline-
dependent birds and sea turtles, (2) providing suggestions on specific management approaches that 
can be used to minimize these impacts, and (3) developing insights for future research and 
monitoring that should be undertaken to ensure that management actions are having the desired 
effect on target populations. 

BACKGROUND: The U.S. Atlantic coast supports more than 35 shorebird species and an 
additional 13 tern and skimmer species (Sibley 2016). Five species of sea turtles are known to nest 
on beaches along the U.S. Atlantic or Gulf Coasts. Many North American birds and sea turtles are 
highly dependent upon coastal, sediment-based habitats, including beaches, inlets, marshes, bays, 
and estuaries. Maintenance and enhancement of navigation infrastructure often requires large 
expenditures in equipment, and the design and implementation of engineering projects to build, 
maintain, or enhance existing coastal infrastructure. Harbors, ports, approach channels, and the 
ICWW require sufficient depths to permit navigation of large oceanic cargo vessels used for the 
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transport of goods to desired destinations. Subsequently, maintenance dredging moves hundreds of 
millions of cubic yards of sediment each year. Strategic placement of dredged material can be used 
to restore eroded beaches (Figure 1), restore wetland or mudflat habitats, be deposited on off-shore 
islands, or be deposited at sea. Such beneficial use of dredged material is an essential element in 
the USACE Regional Sediment Management (RSM) (http://rsm.usace.army.mil/) and Engineering 
With Nature® (EWN) (https://ewn.el.erdc.dren.mil/) programs. A small proportion of dredged 
material, mostly from urban and industrial regions, may be sufficiently contaminated to require 
deposition in a confined disposal facility (CDF) or other disposal mechanism to reduce 
environmental and human exposure. 

 
Figure 1. Coastal engineering operations may alter seasonal habitats for shoreline-dependent birds and 

nesting sea turtles by disturbing habitats during critical nesting, migratory or wintering periods, 
altering the size and shape of available habitats, and burying or reducing benthic organisms 
used as prey. (Photo Credit: Walker Golder, National Audubon Society, NC Field Office). 

Other engineering projects entail stabilization efforts to minimize erosional processes that 
endanger human residential and commercial areas. Stabilization, coastal armoring, and sediment 
management structures include sea walls, jetties, dykes, revetments, and terminal groins. These 
structures are designed to minimize damage from erosion and storm surge during hurricanes and 
major storms. These engineered structures can modify ocean current and wave action, and also 
reduce the meandering nature of estuarine, inlet, and coastal currents and may direct sediment 
disposition away from navigation channels. The combination of deep navigation channels and 
stabilization structures can erode existing coastal habitats, and reduce or eliminate formation of 
natural sand spits, beaches, wetlands, marshes, inlets, and islands that are used by shoreline-
dependent birds and nesting sea turtles. Inlets are important seasonally for foraging shorebirds, 
particularly during migration, but these features are often the first areas to receive sediment 
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deposition as a means of shoreline stabilization, or are areas where sediments are mined for other 
coastal projects (Harrington 2008). Deposition of dredged material can temporarily lower site 
quality for invertebrate populations important in the diets of many migratory shorebirds. The 
growing human populations along the coast, plus sea level rise and storm intensity due to climate 
instability, increases the need, rate, and extent of coastal engineering and shoreline stabilization 
activities, and hastens the potential for large-scale degradation of coastal habitats for shoreline-
dependent organisms. 

Many shoreline-dependent species along the Atlantic Coast are experiencing significant 
population declines. While conservation efforts to protect and enhance rare or endangered sea 
turtles along the Atlantic Coast are having a positive impact (Mazaris et al. 2017), beach 
nourishment and residential growth along coastal areas continue to negatively impact nesting sea 
turtles (Dickerson et al. 2006). In addition, some Atlantic Coast shorebird populations have 
declined by 70% or more. The rapid decline of the rufa subspecies of Red Knot (Calidris 
canutus rufa) resulted in the listing of this species in 2014 by the U.S. Fish and Wildlife Service 
as threatened under the Endangered Species Act (ESA) (Figure 2). Further declines in other 
sensitive shorebird and seabird populations could result in the future listing of the Semipalmated 
Sandpiper (Calidris pusilla), Whimbrel (Numenius phaeopus), Atlantic Coast population of 
Least Tern (Sternula antillarum), and Greater Yellowlegs (Tringa melanoleuca), among other 
species. Additional coastal species that become listed for ESA protection could compromise 
ongoing efforts by USACE to meet mission objectives to maintain or enhance coastal structures 
and navigation capacity. A proactive approach to coastal engineering and sediment management 
along the Atlantic Coast is needed to provide and protect important habitat that will promote 
sustainable populations for imperiled shoreline-dependent species. 

 
Figure 2. The rufa Red Knot (Calidris canutus rufa) was listed as threatened under the ESA 

in 2014. This is a migratory species dependent upon high-quality enroute stopover 
habitat along the Atlantic Coast (Photo Credit: Walker Golder, National Audubon 
Society, NC Field Office). 
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INCOMPATIBLE COASTAL ENGINEERING ACTIVITIES: To promote effective strategies 
for managing coastal sediments and habitats for shoreline-dependent species, it is necessary to 
identify the primary coastal engineering actions that may negatively impact these species. Table 
1 provides a list of common coastal engineering actions that likely have the most negative 
impacts on these species during some time of the year, but note that coastal engineering and 
conservation of habitats for shoreline-dependent species are not always incompatible, and the 
USACE is invested to integrating these two needs (Fischer et al. 2004, 2010; Guilfoyle et al. 
2006, 2007). While negative impacts on sea turtles focus on nesting habitat and nest success, 
impacts on birds are more complicated. First, many migratory bird species do not breed or winter 
along the Atlantic Coast, but do require sufficient amount and quality of stopover habitat during 
spring and fall migration. Long distance migration is an essential feature of the life history of 
many of these birds. Many of these species breed in the Arctic regions of Canada and Alaska, 
and spend the winter in the Caribbean, Mexico, and Central and/or South America. Migration is 
a period of high mortality for these birds, especially for hatch-year individuals, and population 
demographics and sustainability require that sufficient high quality stopover areas be available 
(Newton 2004; Kirby et al. 2008). Without sufficient stopover habitat, the high energetic 
requirements for a successful migration may not be met, leading to an increase in mortality rates 
and population declines. Some of these migratory species winter along the Atlantic and Gulf 
Coasts, and their coastal wintering habitats also can be degraded by coastal engineering activities 
and expanding residential areas that reduce habitat and increase human disturbance (e.g., cats, 
dogs, pedestrians). While assessment of habitats for breeding birds can be determined by the 
numbers of nesting pairs and overall nesting success (e.g., number of fledged young per nest), 
the assessment of wintering and migratory habitats is more difficult. Efforts to create non-
breeding habitat may require some unpredictable time before birds locate and start using the 
habitat regularly. Also, while data on the abundance of shorebirds using migratory and wintering 
habitat is important, overall survival and physiological condition of birds using these habitats 
(Gibson et al. 2018) may provide better information on the quality of the habitat and its overall 
capacity to support and enhance non-breeding populations. 

Table 1. Coastal engineering actions that potentially degrade, reduce or eliminate habitat 
for shoreline-dependent birds and nesting sea turtles. 

Engineering Action 
Potential Impacts on 
Shorebirds 

Impacts on Nesting 
Sea Turtles Consequences of Impacts 

Beach Nourishment 

Covers existing 
intertidal zone prey 
base; degrades or 
reduces value of site 
for foraging shorebirds 
during all seasons.  
(Properly engineered 
beaches can enhance 
nesting and foraging 
habitats). 

May reduce nesting 
by sea turtles if 
incompatible sediment 
sources are used, 
and/or if slope and 
beach topography are 
no longer suitable for 
nesting.  

Primarily affects shorebirds by 
degrading foraging value of 
beach, impacting reproductive 
success and survival during 
non-breeding seasons; initially 
lowers nesting attempts and 
overall success for sea turtles. 
Nourished areas may require 
several seasons to recover. 
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Inlet Relocation 

Moving or altering 
shoreline habitat may 
reduce size or quality 
of shorebird foraging 
habitat during all 
seasons. 

May move or alter 
beach habitat; shifting 
beach location or 
altering shape/ 
structure of beach 
may reduce nesting.  

Degrading quality of foraging 
habitat may negatively affect 
survival and reproductive 
success for shoreline-
dependent species; lowers 
reproductive success of 
nesting sea turtles.  

Sea Wall, Riprap and 
other Hard Structure 
Constructions to 
Stabilize Shorelines  

Immediately removes 
potential foraging sites 
for all shoreline-
dependent birds; may 
disrupt natural 
deposition patterns, 
inhibiting  formation of 
dunes, sand spits, 
inlets and other coastal 
habitats 

May immediately alter 
areas previously used 
for nesting. 

Removes potential foraging 
habitat for birds and nesting 
habitat for sea turtles; 
disruption of natural sediment 
deposition patterns may 
reduce or eliminate natural 
formation of habitats used by 
shoreline-dependent species 

BEST MANAGEMENT PRACTICES FOR COASTAL ENGINEERING PROJECTS: The 
USACE needs improved approaches to offset potential negative impacts of coastal engineering 
and shoreline stabilization actions and that will create better conditions for shoreline-dependent 
birds, sea turtles, and other sensitive or rare flora and fauna. Such approaches, referred to as Best 
Management Practices (BMPs) (Rice 2009), need to be developed, tested and verified locally, 
and then implemented widely to provide guidelines that will help avoid, minimize, or mitigate 
negative impacts, or enhance positive impacts of coastal engineering projects along the Atlantic 
Coast. These BMPs should then be incorporated into the USACE planning, design, and 
construction stages of all coastal engineering projects. Pre- and post-project monitoring will be 
necessary to assess whether specific BMPs are benefiting targeted species as designed. BMPs 
also will likely need to be developed to address coastal engineering actions impacting specific 
coastal habitats including beaches, inlets, nearshore and offshore sites, barrier islands, dunes, 
estuaries, marshes, and mudflats. In addition, BMPs will need to be cost-effective to meet 
USACE mission objectives for coastal engineering projects. Increased engineering costs should 
not be more that 10 or 15 percent of baseline project expenditures. Therefore, it should be 
understood that BMPs implemented during a single project, by itself, may not provide great 
benefits to seasonal shoreline-dependent species. It is hoped that cumulative benefits of BMPs 
will be observable as a variety of BMPs are adopted and implemented in project after project, 
year-after-year, along the entire Atlantic Coast and other coastal regions in the U.S. 

Atlantic Coast BMPs. BMPs have been developed for coastal stabilization efforts along the 
Atlantic Coast (Rice 2009). These BMPs have been adopted by the U.S. Fish and Wildlife 
Service (USFWS) for efforts to protect breeding Piping Plovers (Charadrius melodus), and will 
likely play a role in any Biological Opinions (BiOps) that concern the management or 
conservation of this species. These BMPs represent a first attempt to provide avoidance, 
minimization, and mitigation measures for the impacts of coastal stabilization on a breeding 
shorebird along the Atlantic Coast, but will need to be expanded to include other shoreline-
dependent species including impacts during the non-breeding seasons (Figure 3). However, these 
BMPs were not developed specifically for USACE coastal engineering projects, and therefore, 
these approaches will probably require significant modifications to be practical for most 
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engineering actions without compromising mission objectives along the Atlantic Coast. 
Moreover, these BMPs have not yet received rigorous testing and assessment. Application of 
BMPs developed for conditions along the Atlantic Coast may not be applicable along the Pacific 
or Gulf Coasts. Table 2 outlines the BMPs from Rice (2009) and how they could be applied more 
widely to benefit shoreline-dependent species. 

 
Figure 3. Mixed flocks of migratory shorebirds require sufficient foraging habitats 

along the Atlantic Coast including beaches, inlets, bayside shores, sand 
spits and mudflats (Photo Credit: J. Stevan Calver). 
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Table 2. Recommended BMPs to implement during coastal stabilization projects to benefit 
shoreline-dependent species (modified from Rice 2009). 
Habitat Type Proposed BMP/Action Desired Impacts for Shorebirds/Turtles 

Dunes 

Create new dunes using native vegetation; 
avoid use of heavy equipment. 

Builds natural dunes over time; reduces 
impact from heavy equipment; lower 
disturbance to seasonal birds; embryonic 
dunes and overwash fans may provide 
some habitat for seasonal coastal birds. 

Use sand fences in developed areas and 
small scale projects; intermittent placement to 
promote passage for sea turtles and 
shorebird chicks; do not leave fence material 
on beach.  

Reduces impact from heavy equipment; 
provides habitat in developed areas. 

Identify dune restoration goals by 
geomorphological survey of adjacent natural 
or undisturbed areas to target features for 
replication. 

Promote creation of habitat to mimic natural 
habitats lost or degraded. 

Beaches 

Avoid all use of hard structures (e.g., sea 
walls, revetments, riprap), except in highly 
urbanized areas. 

Avoid use to protect remaining habitats; 
provide opportunities for restoration. 

Match sediment grain sizes to life-history 
needs of species; avoid sediment of different 
grain size, composition or structure; test 
areas of beach and filled areas to ensure 
compatibility. 

Promotes integrity of restored beach for 
nesting seabirds, shorebirds, and sea 
turtles; promotes re-colonization of area by 
native benthic organisms. 

Replicate, as much as possible, the natural 
beach profile including bar and trough 
morphology. 

Promotes integrity of restored beach for 
nesting turtles and seasonal shoreline-
dependent birds. 

 

Beach fill should be kept at thinnest depth 
possible (<30 cm), especially in intertidal 
zones. 

Promotes integrity of restored beach for 
nesting turtles and seasonal shorebirds; 
promotes re-colonization of intertidal areas 
by native benthic species. 

Fill should be placed in non-continuous 
sections (<600 m) of the beach in important 
areas for birds and turtles; subsequent 
renourishment can alternate sections that 
receive fill. 

Mimics natural structure of the original 
beach; promotes integrity of beach for sea 
turtles and shorebirds; promotes re-
colonization of filled areas by adjacent 
benthic organisms; leaves undisturbed 
refugia for fish and wildlife resources. 

Identify sensitive or essential habitats and 
maintain buffers (100–200 m) around sea 
turtle nesting sites, nesting waterbird 
colonies, and foraging/roosting sites for other 
shoreline-dependent birds; create 10 m 
buffers around sensitive plants. 

Protects breeding/foraging/roosting areas 
from disturbances; maintains habitat for 
birds and nesting sea turtles.  

Nearshore 

Identify and maintain buffers (< 500 m) 
around all reef, hardbottoms, submerged 
aquatic vegetation and habitat areas of 
concern. 

Promotes integrity of habitat for fish 
community, seabirds, shorebirds, and sea 
turtles. 

Work to ensure sediment compatibility. Promotes integrity of habitat for benthic 
organisms important to foraging birds. 
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Avoid use of heavy equipment; do not use 
nearshore sandbars as sand sources for 
beach nourishment projects. 

Promotes integrity of habitat for wildlife; 
protects/lowers wave energy; reduces need 
for future shoreline stabilization. 

Offshore 

Protect and buffer all reefs and hardbottom 
habitats; locate areas mined for sediment 
away from all sensitive habitats. 

Promotes integrity of habitat for fish and 
wildlife. 

Mining efforts should not significantly alter 
bathymetry; use shallow/staggered digs; 
retain significant layer of sediment that 
matches original surface. 

Promotes integrity of habitat for fish and 
wildlife; retains areas as refugia and source 
for recolonization of benthic organisms. 

Inlets 

Minimize disturbance to inlet habitats; do not 
dredge inlets for sediments or stabilize using 
hard structures. 

Promotes integrity of habitat for seasonal 
wildlife. 

In existing navigation channels, dredged 
material can be relocated within inlet systems; 
minimize disturbance with infrequent large 
scale maintenance; use small scale impacts 
as practical. 

Placement of sediment can downdrift to 
beaches during wave and tidal processes; 
replicates sediment processes to maintain 
habitats below inlet; promotes integrity of 
habitats for shorebirds and nesting turtles. 

Prevent off-road vehicles on inlet resources.  Promotes integrity of habitats for shorebirds 
and nesting sea turtles. 

Estuarine 
Do not use sediments in estuaries as source 
for stabilization projects; keep all dredged 
material in local area. 

Protects foraging habitats for shoreline-
dependent birds and protects benthic and 
fish communities. 

 

Do not bury marshes, benthic communities, 
oyster reefs, clam beds, or other valuable 
benthic and fish habitats. 

Protects foraging habitat for shoreline-
dependent birds; protects sensitive habitats 
for benthic and fish communities. 

Maintain overwash material, fans and flats. 
Promotes integrity of habitat for seasonal 
wildlife; protects potential nesting habitat for 
turtles. 

Do not use hard structures along estuarine 
shorelines. 

Protects shoreline habitats for foraging birds 
and potential nesting habitat for turtles. 

Finger canals and sand spits should not be 
dredged in estuarine and bayside habitats. 

Protect foraging, roosting and loafing 
habitat for shoreline dependent birds; 
protects potential nesting habitat for turtles; 
protects habitat for benthic and fish 
communities.  

Pacific Coast BMPs. The USACE Los Angeles District led the development of BMPs for the 
threatened Western Snowy Plover (Charadrius alexandrines nivosus) along the California Coast. 
These BMPs were designed to avoid and minimize impacts of maintenance dredging and 
deposition activities largely on non-breeding Western Snowy Plovers (Ryan and Hamilton 2009; 
Merkel and Associates 2017). BMPs were developed for maintenance dredging and beach 
nourishment operations at Oceanside Harbor, CA (Merkel and Associates 2017) and were 
implemented prior to project initiation and before any movement of construction equipment or 
creation of debris. These BMPs were developed for conditions along the Pacific Coast and may 
not be applicable for conditions along the Atlantic or Gulf Coasts. Key elements of the BMPs to 
protect Western Snowy Plovers included the following (from Merkel and Associates 2017): 
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1. Project site will be monitored daily for presence of plovers and other protected 
shorebirds. Monitors will inform when birds are in the work area; efforts will be made to 
avoid disturbance and work will not continue until birds are out of work area. 

2. If an active nest is discovered, no work will occur in area until young have fledged and are 
independent from adults. 

3. Vehicles and equipment will be limited to the installation, maintenance, and removal of 
discharge pipeline and facilities, and trips to monitor beach discharge operations. 

4. During all dredged pipeline activities (including mobilization, moving, maintenance, and 
demobilization), biological monitors will survey area for plovers and other protected birds 
prior to contractor entry and remain on site during all activities. 

5. Beach re-contouring during dredge pipeline use or demobilization is limited to footprint of 
50 ft wide corridor. No beach combing after pipeline demobilization is permitted. 

6. During activities, number of vehicle trips shall be minimized to extent possible. 
7. Vehicle use on approved beach areas is limited to activities associated with dredging 

operations; no recreational use by the contractor is authorized. 
8. The biological monitor shall contact local law enforcement if public or dogs are observed 

in the exclusion area. 

Efforts to minimize disturbance of Western Snowy Plovers focus on reducing or eliminating the 
flushing of roosting or foraging birds. During dredging and deposition, few or no disturbances 
were noted, but birds often were disturbed by local residents, unleashed dogs, and activities of 
other local county employees (Ryan and Hamilton 2009). While these efforts should successfully 
minimize impacts on birds during dredging and nourishment operations, the USACE should 
work in closer collaboration with local authorities and municipalities to ensure enforcement of 
restrictions on public access to areas utilized by sensitive birds and other shoreline-dependent 
species. In addition, more research may be needed to ensure that efforts provide population 
sustainability for non-breeding populations comparable to non-impacted areas. 

Gulf Coast BMPs. Specific recommendations to protect shorebirds, particularly Piping 
Plovers, and other shoreline-dependent species, were developed by the USFWS and included in 
BiOps related to efforts along the Florida Gulf Coast along the Pensacola and Panama City 
Beaches (USFWS 2014).  These recommendations may be formulated as BMPs; however, these 
BMPs may not be applicable along the Pacific or Atlantic coasts. Examples of specific 
recommendations include the following: 

1. Avoid removing wrack line material from relatively undeveloped portions of the beach. 
2. Identify and protect all areas designated as Piping Plover Optimal Habitats. 
3. Protection of geomorphologic processes that lead to habitat renewal, including sand 

placement in areas that will not impede washover areas and avoid filling ephemeral pools. 
4. Prior to disposition of dredged material, qualified personnel will mark all areas to be 

avoided using obvious identifiers. 
5. Conduct bi-monthly surveys for Piping Plovers in the inlet area including shoals, bayside 

flats, bayside and ocean beaches using USFWS guidelines. 
6. Post-construction bird surveys shall occur twice per month and annual spatial 

measurements of optimal habitat is to occur six months after sand placement; surveys shall 
continue for no less than five years. 
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7. Minimize all beach driving activities for law enforcement, beach patrol and beach vendors. 
8. Post and rope off designated Piping Plover roosting and foraging areas. 
9. Place educational signs where appropriate. 
10. Prohibit planting of vegetation in Optimal Piping Plover habitat. 
11. Within 400 m of project site, install predator-proof trash receptacles. 
12. Minimize occurrence of dredging in adjacent inlets unless for emergency purposes. 

BMPs for shoreline-dependent species have not yet been developed for other coastal habitats, 
including barrier islands, estuaries, salt marshes or mud flats. Coastal engineering projects that 
adopt approaches to create, protect or enhance these habitats will need pre- and post-project 
monitoring to test and evaluate successes and failures such that these respective approaches can be 
modified and optimized overtime. This approach will be consistent with adaptive management 
policies practiced by USACE Districts. In addition, efforts within the USACE Dredging 
Operations Environmental Research (DOER) and EWN programs have developed natural and 
nature-based designs along coastal shorelines to promote coastal resilience (Bridges et al. 2015). 
Natural and nature-based features (https://ewn.el.erdc.dren.mil/nnbf.html#) seek to use coastal 
engineering approaches that mimic natural systems on shorelines, barrier islands, dune systems, 
and other coastal habitats to provide natural stabilization protection from storm surge and sea-level 
rise. Several of the approaches described by Bridges et al. (2015) target habitat along coastal 
shorelines to benefit threatened and endangered species (TES). These approaches could be 
formulated as BMPs to be developed for seasonal shoreline-dependent species, tested and assessed, 
and then made available for USACE Districts along the Atlantic, Gulf and Pacific Coasts to use 
during engineering project planning, design, construction, and maintenance activities. For example, 
while Rice (2009) strongly recommends the exclusion of hard structures along the Atlantic Coast 
for shoreline stabilization, particularly in inlets, natural and nature-based substitutions for hard 
structures may be able to provide habitat for some species (Bridges et al. 2015). 

BENEFICIAL USES OF DREDGED MATERIAL: The USACE has a long history of 
utilizing dredged material to benefit coastal and riverine bird communities (Fischer et al. 2004, 
2010; Guilfoyle et al. 2006, 2007). Designing and implementing projects that use dredged 
material for environmental benefits can enhance coastal resilience and provide opportunities to 
create habitats for many coastal species (U.S. Environmental Protection Agency (EPA) 2007). 
Dredged material (e.g., from maintenance dredging) has been used to create over 2,000 small 
islands along the Atlantic Coast.  Many shorebirds now depend on these islands for breeding, 
with some islands supporting large proportions of the local, regional and global populations 
(Fischer et al. 2004, 2010; Guilfoyle et al. 2006, 2007). Extensive research on the seasonal use 
and distribution of birds nesting on these islands was conducted in the latter decades of the 20th 
century by the USACE Dredged Material Research Program (DMRP) (Soots and Landin 1978). 
Examples of islands created with dredged material that provide important habitats for many 
coastal bird species today, include Queen Bess Island, LA, and Gaillard Island, AL. These 
islands, and others, are well documented to support critical nesting habitat for many imperiled 
coastal birds, including Gull-billed Terns (Gelochelidon nilotica), Least Tern, American 
Oystercatcher (Haematopus palliatus) and Brown Pelican (Pelecanus occidentalis) (Soots and 
Landin 1978; Fischer et al. 2004, 2010; Guilfoyle et al. 2006, 2007).  These islands likely 
provide important habitat for a wide variety of migratory and wintering birds, but data on bird 
communities during the non-breeding seasons generally are poor or not available. Specific 
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aspects of coastal islands, including sediment characteristics, size, extent, shape, and topography 
(Golder et al. 2008) are likely to influence the frequency of use by shoreline-dependent birds. 
Also, plant succession on these islands can reduce, degrade, or eliminate habitat for many 
breeding coastal birds. Vegetation management via herbicide or mechanical removal, or by re-
application of dredged material on these islands, may serve to maintain habitat for some birds, 
but management actions are typically irregular or non-existent for many coastal islands.  In 
addition, many islands are subjected to erosion from sea-level rise and riverine levee systems 
that reduce the flow of sediments into coastal bays and estuaries. The current status and habitat 
value of many of these islands for birds needs to be investigated further. 

Beach nourishment activities by the USACE typically provide dredged material for highly 
eroded beaches, either in high recreational use areas, or sites in need of additional shoreline 
protection after storms. Beach nourishment can also be used to rebuild beaches for a variety of 
shoreline-dependent birds and sea turtles (Dickerson et al. 2006) (Figure 4), and BMPs can be 
developed and standardized for projects to benefit these species (Table 2). These BMPs should 
address the physical (e.g., applying appropriate sediments that closely approximate the size, 
topography, structure and composition of sediments of the local beach system) (Dickerson et al. 
2006), spatial (size and extent of projects), and temporal considerations (e.g., avoid actions 
during critical nesting, migrating or wintering seasons for shorebirds and recruitment periods for 
infaunal benthic communities) (Rosov et al. 2016). 

RESEARCH AND MONITORING NEEDS: More research is needed to develop and test 
BMPs that will be effective in supporting shoreline-dependent species throughout their annual 
life cycle. Specific features for creating successful nesting habitat for sea turtles are better 
understood (Dickerson et al. 2006) than for seasonal shorebirds, but BMPs need to be 
standardized and implemented widely in USACE coastal engineering projects to promote 
demonstrable benefits to shoreline dependent populations. The development and testing of BMPs 
need to begin in pre-project planning and monitoring, and continue after the engineering action 
has been completed. Habitat needs for many migratory and wintering shorebirds and seabirds are 
poorly understood; however, Piping Plovers associated with disturbance in coastal habitats, 
including coastal habitat modifications, have been shown to have lower survival and be in poorer 
physiological condition during the non-breeding season (Gibson et al. 2018). Assessing short-
term benefits of BMPs to non-breeding shoreline-dependent birds will be difficult and results 
may be unclear initially. Migratory shorebirds often follow weather frontal systems and may 
bypass quality stopover areas to benefit from conditions that promote timely arrival on breeding 
or wintering grounds. Size, shape and position of quality stopover habitat in the landscape may 
also impact use by migratory shorebirds (Gillespie et al. 2017). Juvenile and hatch-year birds 
typically experience higher mortality than adults, but significant changes to coastal habitats may 
negatively impact older, more experienced birds as well. For example, the rufa Red Knot, which 
was listed as federally Threatened under ESA in 2014, is known to focus its diet on eggs of 
horseshoe crabs (Limulus polyphemus) during spring migration in the Delaware Bay and 
elsewhere along the Atlantic Coast. Overharvesting of horseshoe crabs has reduced migratory 
rufa Red Knot populations by over 70%, with significant mortality among adults (Niles et al. 
2009). Poor stopover habitat may incur adult mortality enroute during migration, or it may lead 
to poor reproductive success upon arrival to the breeding grounds or lower survival upon arrival 
on the wintering grounds. While numerous states have enacted stricter harvest regulations for 
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horseshoe crabs (Niles et al., 2009), higher egg abundance and documented increases in rufa Red 
Knot migratory populations have not materialized. However, horseshoe crabs require nearly ten 
years to reach sexual maturity, so it could take many years before populations are restored. In the 
meantime, populations of rufa Red Knots and other migratory shorebirds that rely on this food 
resource remain vulnerable. While efforts to create high-quality stopover habitat may take years 
to be established, once the sites are adopted by shorebirds, they will likely be used regularly. 

 
Figure 4. Beach nourishment has the potential to create suitable nesting habitat for sea 

turtles if the correct sediment sources is used, and if the shape, contour, and 
access to the beach matches the natural topography (Dickerson et al. 2006) 
(Photo Credit: Public  Domain image, U.S. Geological Survey, 
https://www.usgs.gov/media/images/loggerhead-hatchling-makes-its-way-sea). 

A key element of BMPs for shoreline-dependent birds is the protection or restoration of the 
intertidal benthic organisms upon which these birds feed. Following beach nourishment, several 
seasons may be necessary for restoration of the benthic community under some conditions 
(Rakocinsiki et al. 1996; Burlas et al. 2001; Colosio et al. 2007; Rosov et al. 2016; Wooldridge 
et al. 2016). Often, the impacts of beach nourishment on the benthic community is difficult to 
discern, since most permitting and monitoring requirements lack scientific rigor in the final 
reports (Peterson and Bishop 2005). However, monitoring efforts on benthic communities have 
documented recovery of the community in one year or less when proper sediment is used and 
when timing of the nourishment operation does not conflict with peak larval recruitment or 
natural seasonal infaunal declines (Rosov et al. 2016; Wooldridge et al. 2016).  Moreover, 
monitoring of bird communities has shown that if coastal engineering projects can create a 
diverse mix of breeding, foraging, and loafing habitat, particularly moist substrate habitats in 
bay-side intertidal areas with ephemeral pools, moist overwash zones, and mudflats, then long-
term negative impacts may be minimized (Guilfoyle et al. 2006, 2007).  
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Coastal engineering impacts on birds will need to be assessed by a before-after control-impact 
(BACI) design where pre- and post-project monitoring of species richness and abundance 
metrics are undertaken. The goals of implementing BMPs should be to reduce the difference in 
these metrics between impacted and control sites. Quantifying foraging behavior, including 
number of prey consumed per unit time (Van Gils et al. 2006), may also convey information on 
the success of BMPs to successfully create high quality foraging habitat. Assessing physiological 
condition and application of an Integrated Population Modeling (IPM) approach can provide 
information on shorebird survival during the non-breeding season (Gibson et al. 2018). These 
efforts should focus on documenting the success of BMP implementation to create and enhance 
coastal habitats for breeding and nonbreeding shoreline-dependent birds and nesting sea turtles. 
Successful monitoring efforts can also act to promote adaptive management responses to alter 
BMPs as necessary to meet goals to improve conditions for target populations. 

ESA SECTION 7(a)(1) CONSERVATION PLANNING: The USACE is working on new 
approaches to address the conservation and recovery of Federally listed species that impact 
mission areas. The ERDC-EL Threatened and Endangered Species Team (TEST) is investigating 
the use of Endangered Species Act Section 7(a)(1) conservation planning (Hartfield et al. 2017; 
Li 2017) as a viable means to reduce long-term expenditures, and reduce mission impacts from 
management actions taken for TES. The USACE has recently advocated a commitment to the 
Section 7(a)(1) conservation planning approach that calls for a proactive management of species 
listed under the ESA (Hartfield et al. 2017), while also managing lands and implementing 
projects so as to minimize the probability that other rare or sensitive species will become listed. 
Increased costs already associated with species such as the interior population of Least Terns, 
coastal Piping Plovers, and the recently listed rufa Red Knot, and confusion on how to manage 
future potential listings, has created a strong need for the USACE to determine how and when to 
implement the Section 7(a)(1) process, and proactive management of coastal resources for 
imperiled shoreline-dependent species provides one such opportunity. Moreover, the Section 
7(a)(1) process requires a multi-agency collaboration that works hand-in-hand with other 
stakeholders. The Atlantic Flyway Shorebird Initiative (AFSI) is a collaborative organization of 
international and national government agencies, universities, and non-government organizations 
dedicated to the conservation of breeding, migratory and wintering shorebirds along the Atlantic 
Flyway. This effort is hemispheric in scope, addressing shorebird conservation issues on arctic 
breeding grounds, migratory habitat along the Atlantic Coast, and wintering habitats in Central 
and South America. By working proactively with AFSI, the USACE can address concerns of 
stakeholders involved with shorebird conservation. Numerous projects along the Atlantic Coast, 
funded by the National Fish and Wildlife Foundation (NFWF) for AFSI, provide opportunities 
for data sharing, project development, and long-term monitoring to assess success, as 
demonstrated by the effort to improve population metrics for the America Oystercatcher (Ens et 
al. 2017). The AFSI already provides organizational and collaborative engagements to meet the 
needs of critical stakeholders. In addition, because the AFSI works at the international and 
hemispheric scales, this ensures the USACE will not solely bear the burden of creating and 
assessing habitats for shoreline dependent species along the Atlantic Coast. 

DISCUSSION: The USACE needs to find new approaches for conducting coastal engineering 
operations along the Atlantic Coast. Many TES and other rare or sensitive species are dependent 
on benthic and intertidal features of the coastal sediments that provide critical breeding, foraging, 
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roosting and loafing habitats during the breeding, winter, and migratory seasons. Coastal habitats 
used by these species may be degraded by USACE coastal engineering operations that are 
essential for the creation, enhancement and maintenance of our coastal infrastructure. This TN 
introduces the issues concerning USACE coastal engineering operations and potential BMPs that 
could be developed or refined to avoid, minimize or mitigate the impacts of engineering for 
shoreline-dependent species. Moreover, efforts to create or enhance habitats for TES and other 
rare or sensitive species could be included in a ESA Section 7(A)(1) conservation consultation 
process with the USFWS. Working proactively with the USFWS and other stakeholders, 
including the AFSI, could provide more flexibility to meet mission objectives along the Atlantic 
Coast, lower long-term costs associated with management of TES, while acting to provide 
demonstrable benefits to target populations. Working proactively with other agencies can assist 
with pre- and post-project monitoring that will be necessary to test and assess effectiveness of 
BMPs for coastal engineering projects. Another benefit would be to lower probability that other 
rare or sensitive species may become listed under ESA. 

Much more work is needed to effectively manage coastal habitats for shoreline-dependent 
species during USACE coastal engineering projects along the Atlantic Coast. First, existing 
BMPs will have to be modified to be cost-effective for USACE engineering operations and new 
BMPs may be needed to address specific coastal habitats or mission conditions along the 
Atlantic, Pacific, or Gulf Coasts. The pre- and post-project impacts of BMPs will need to be 
assessed to document benefits for TES and other rare and sensitive species. Second, consultation 
with the USFWS will be needed to determine credit under the ESA Section 7(A)(1) process and 
to establish future agreements that may lead to reduced restrictions from environmental 
windows, or other incentive-based options, in exchange for efforts that provide demonstrable 
benefits to target populations. Third, effective BMPs will need to be identified, clearly described 
in proper context of USACE mission objectives, and included in coastal engineering manuals or 
other documents. This information will need to be distributed to various USACE District offices 
along the Atlantic, Pacific and Gulf Coasts as needed. The approach outlined in this TN provides 
the best option to restore and protect our nation’s imperiled shorebird and sea turtle populations, 
and other shoreline-dependent species, along the Atlantic Coast. 

SUMMARY: The USACE is mandated to create, maintain, and enhance our coastal 
infrastructure, including ports and harbors, and the ICWW. To meet this mission goal, the 
USACE designs, plans, and implements coastal engineering projects along the Atlantic Coast. 
However, these actions can alter and degrade habitats for TES, and other sensitive or rare 
shoreline-dependent species that utilize coastal habitats. Engineering actions likely to negatively 
impact these species are introduced (e.g., dredged material deposition, shoreline stabilization), 
along with a series of proposed BMPs to mitigate, enhance, or create habitat for imperiled 
shoreline-dependent species such as shorebirds, seabirds, and sea turtles. Research and long-term 
monitoring are needed to test effectiveness of BMPs to provide quality seasonal habitats that 
serve to benefit and support sustaining populations. Integrating these approaches in concert with 
proactive actions under the ESA Section 7(a)(1) conservation planning process with the USFWS 
provides an opportunity for the USACE to meet mission goals and increase flexibility during 
coastal engineering operations, while providing demonstrable benefits to listed species and 
reducing the probability that other species will become listed. 
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From: Frazer, Gary D
To: Shultz, Gina
Cc: Berg, Elizabeth A; Kodis, Martin; Gustavson, Angela; Niemi, Katie; BalisLarsen, Martha
Subject: Re: CBRA call with HNRC Majority
Date: Friday, November 22, 2019 9:52:39 AM
Importance: High

If OCL wants us to do a call, I'll participate and will want Katie Niemi or Dana Wright to join
me.  -- GDF

Gary Frazer
Assistant Director -- Ecological Services
U.S. Fish and Wildlife Service
(202) 208-4646

On Wed, Nov 20, 2019 at 4:10 PM Shultz, Gina <Gina_Shultz@fws.gov> wrote:
Hi Liz,
Gary is out today.  He will be back tomorrow.  We are still waiting for the Solicitor's office to provide answers to
questions we have about implementation of the new M-opinion.  
Gina Shultz
Deputy Assistant Director, Ecological Services
U.S. Fish and Wildlife Service
MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
703-358-1985

On Wed, Nov 20, 2019 at 3:45 PM Berg , Elizabeth <elizabeth_berg@fws.gov> wrote:
Hi Gary, 

I'm just checking in on this before we reach out to Lora.

Thank you, 
Liz

On Thu, Nov 7, 2019 at 12:36 PM Kodis, Martin <martin_kodis@fws.gov> wrote:
Thanks Liz.  To clarify, I don't think Lora is aware that there is a SOL memo, and the
last direction I got from OCL was we shouldn't be sharing the memo outside DOI, so I
didn't mention it to her.  She is aware of the Van Drew letter, which is in the public
domain.

Marty

On Thu, Nov 7, 2019 at 12:25 PM Berg , Elizabeth <elizabeth_berg@fws.gov> wrote:
Hi Gary, 

Lora Snyder, HNRC Majority, contacted Marty yesterday with questions regarding the
CBRA SOL Memo. She is aware of the Secretary's letter to Van Drew, but has not
seen the full SOL Memo. She did not have many specific questions beyond  "can this
be done without a solicitor's opinion to overturn the existing solicitor's interpretation?"



She also generally asked about what will change and what the effect will be on the
ground. 

OCL would like us to schedule a call with Lora to address her questions and asked us
to identify a subject matter expert to participate in the call. Can you please advise? 

Thank you, 
Liz

-- 
Elizabeth Berg
Congressional and Legislative Affairs Knauss Fellow
U.S. Fish and Wildlife Service
Office: 703-358-2225
elizabeth_berg@fws.gov

-- 
Martin Kodis 
Chief, Division of Congressional and Legislative Affairs 
U.S. Fish and Wildlife Service

5275 Leesburg Pike
Falls Church, VA 22041

703-358-2241 ph
703-358-2245 fax

-- 
Elizabeth Berg
Congressional and Legislative Affairs Knauss Fellow
U.S. Fish and Wildlife Service
Office: 703-358-2225
elizabeth_berg@fws.gov



From: Bohn, Cynthia
To: Shaughnessy, Michelle
Cc: Niemi, Katie
Subject: Fwd: CBRA Coordination with Wilmington District for Carolina and Wrightsville beach projects relative to new

Solicitor"s memo
Date: Tuesday, December 3, 2019 5:47:23 PM

Cynthia Bohn
Regional Coastal Program Coordinator
Coastal Barrier Resources Act Regional Coordinator
USFWS 
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.

Sorry Michelle, I forgot you in my cc list.  Hope to meet you soon.  Cindy

---------- Forwarded message ---------
From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Date: Tue, Dec 3, 2019 at 5:36 PM
Subject: CBRA Coordination with Wilmington District for Carolina and Wrightsville beach
projects relative to new Solicitor's memo
To: Dana Wright <dana_wright@fws.gov>, Katie Niemi <katie_niemi@fws.gov>
Cc: aaron valenta <Aaron_Valenta@fws.gov>, Martha BalisLarsen
<martha_balislarsen@fws.gov>, Phinney, Jonathan <jonathan_phinney@fws.gov>, Jack
Arnold <jack_arnold@fws.gov>

Hi HQ folks: 
I spoke with Jack Arnold (and Aaron Valenta, my supervisor) last night about what is the
Regions' thoughts might be on how I should work with the Corps for Wrightsville and
Carolina Beach renouishment/storm damage reduction projects.  I expect them to call me in
the morning in response to my email this afternoon.  I shared a copy of the draft letter from
Gary to the Corps with Jack in order to talk to Leo about what his wishes are for his Regions. 
I thought the letter did a good job of outlining what the CBRA legislative language is and
what HQ is proposing with developing BMPs. He knows it is draft and that Martha may not
have seen it yet and that it will be coming to the Regions for comments before it is sent to the
Corps. We discussed various issues about using/not using the "Due to" box on the Interagency
Template and about the fact that we don't know how to interpret some of the Solicitor's
language yet. In my call with the Wilmington District tomorrow,  I will talk to the Corps and
find out what their timeline is, and what phase the project is in.  I thought they were still in the
planning phase, but their emails make it sound like it may be more in construction. I will also



try to find out what the project entails in the way of "structural vs. non-structural" and how
they think that the project fits and is consistent with CBRA.  I will not offer any "opinions"
but discuss with you all first.  I will check in with you all tomorrow.   Thanks, Cindy
  
PS:  Are we allowed to share the Solicitor's memo with the Corps?  I think they already have
it. c

Cynthia Bohn
Regional Coastal Program Coordinator
Coastal Barrier Resources Act Regional Coordinator
USFWS 
1875 Century Blvd, Room 200g 
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.



From: Bohn, Cynthia
To: Williams, Larry O
Cc: Arnold, Jack; Valenta, Aaron; Eversen, Michelle; Niemi, Katie
Subject: Re: [EXTERNAL] RE: CBRA Coordination for the USACE Wrightsville Beach Validation and Carolina Beach BRER

Projects
Date: Wednesday, December 4, 2019 11:04:35 AM
Importance: High

I spoke with Jack and Aaron last night and got some direction from them.  I had a call with the
Corps this morning and I will fill you all at lunch if you like. c

Cynthia Bohn
Regional Coastal Program Coordinator
Coastal Barrier Resources Act Regional Coordinator
USFWS 
1875 Century Blvd, Room 200
Atlanta, GA  30345
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.

On Tue, Dec 3, 2019 at 9:00 PM Larry Williams <larry_williams@fws.gov> wrote:
Cindy,
I know we need to discuss this, and I’d like to ensure we have sufficient time. Unfortunately
tomorrow we will all be in the workforce planning meeting. Perhaps we can discuss it a bit
before or after Jack’s lunch, but I expect we’ll need to schedule a longer discussion later.  

Larry

Sent from my iPhone

On Dec 3, 2019, at 4:00 PM, Bohn, Cynthia <cynthia_bohn@fws.gov> wrote:

I folks, if possible, could I have a discussion with one or all of you on how to go
forward with CBRA determinations for these projects specifically and other
projects in our Regions? I will be here tonight until 5 or so and in the office
tomorrow morning until after Jack's lunch.   Thanks,  Cindy

Cynthia Bohn
Regional Coastal Program Coordinator
Coastal Barrier Resources Act Regional Coordinator



From: Niemi, Katie
To: Bohn, Cynthia; Valenta, Aaron; Simon, Spencer; Willey, Seth
Cc: Wright, Dana K; BalisLarsen, Martha; Phinney, Jonathan T; Shaughnessy, Michelle
Subject: SOL responses to CBRA questions
Date: Thursday, December 5, 2019 11:09:36 AM
Attachments: Responses to CBRA program questions 112019 v2.docx

20191030 Memo from SOL to FWS.pdf

Hi Folks,
Attached are draft responses we received from SOL to questions we had regarding the new
October 30, 2019 SOL memo on sand mining/beach nourishment. Also attached is the SOL
memo for your reference. These are for internal use only; please do not share either of these
documents outside of FWS/DOI. We look forward to coordinating with you on new policy
issues related to CBRA consultations under the CBRA 6(a)(6)(G) exception (for nonstructural
projects for shoreline stabilization). Thanks!

Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071









     

         

        

   

  

   
 

   

            

            
            

    

             

            

                  

               

            
          

              

   

           

            
             
             

          
               

           
                

          



            
     

             
          

                

             
             

            
              

            

           

           

            
             

          
              

               

              

              

              

          

             

             

             

             
            

             

               

         

             
           

            
             

           

               

                
             



              
              

              

     

            
              

            

            

            
           

          

             
             

             
 

           
              

                  

             
            

          

            
              

                 

           

            

             
              

               

               

              

            

  

               

        
               
              
                  



             
           
              
            

              
             

            
              

              

              
           



From: Niemi, Katie
To: BalisLarsen, Martha; Shaughnessy, Michelle
Cc: Wright, Dana K; Bohn, Cynthia
Subject: High Priority - Call with AD and ARD to discuss 2 new CBRA consultations
Date: Monday, January 6, 2020 12:49:36 PM
Attachments: Wrightsville Beach CBRA Inter-Agency Consultation Form - 19-Dec-2019.pdf

Carolina Beach CBRA Inter-Agency Consultation Form - 19-Dec-2019.pdf

Martha & Michelle,
Please see below the CBRA consultations received from the Corps for two NC projects. These
are the first two consultations we've received following the new SOL interpretation on sand
mining and non-structural beach nourishment. Can we set up a call with either/both of you,
Gary, Catherine, Cindy, Dana and me sometime in the next couple days? The Service's
response to these two consultations will be precedent setting and we need to coordinate with
the region to figure out the path forward. Cindy, Dana and I are happy to draft a response but
we need input from Gary and Catherine on how to proceed with the draft response. Thanks.

Katie

---------- Forwarded message ---------
From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Date: Mon, Jan 6, 2020 at 11:46 AM
Subject: Fwd: [EXTERNAL] Interagency CBRA Consultations for the Wrightsville Beach,
NC, and the Carolina Beach, NC, Reports
To: Dana Wright <dana_wright@fws.gov>, Katie Niemi <katie_niemi@fws.gov>, Kathryn
Matthews <kathryn_matthews@fws.gov>
Cc: Catherine Phillips <catherine_phillips@fws.gov>, Michelle Eversen
<michelle_eversen@fws.gov>

Hi ladies, I wanted to be sure you all had a copy of the request.  They sent a subsequent email
with a requested 1/31/20 response date.  I will need to get info from the Region on what they
would like to do, as well as an update from HQ on how the guidance is going.  In my briefing
with RD Leo Miranda on 12/20 we had not received this request yet and he said it would be
ARD Catherine Phillip's call on our regional response.  I will try to get on her schedules to get
the R4/2 input; and then try to set up a call with all of you.  Please let me know if you have
any additional information also.  Thanks, Cindy

Cynthia Bohn
Coastal Barrier Resources Act Specialist
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act



TEMPLATE FOR INTERAGENCY CBRA CONSULTATIONS 
 
The Coastal Barrier Resources Act (CBRA) (16 U.S.C. 3501 et seq.) encourages the 
conservation of hurricane prone and biologically rich coastal barriers. No new expenditures or 
financial assistance may be made available under authority of any Federal law for any purpose 
within the System Units of the John H. Chafee Coastal Barrier Resources System (CBRS) 
including: construction or purchase of roads, structures, facilities, or related infrastructure, and 
most projects to prevent the erosion of or otherwise stabilize any inlet, shoreline, or inshore area. 
However, the appropriate Federal officer, after consultation with the U.S. Fish and Wildlife 
Service (Service), may make Federal expenditures and financial assistance available within 
System Units for activities that meet one of the CBRA’s exceptions (16 U.S.C. 3505). The 
CBRA imposes no restrictions on actions and projects within the CBRS that are carried out with 
State, local, or private funding. Any response from the Service to a CBRA consultation request is 
in the form of an opinion only. The Service has not been granted veto power. The responsibility 
for complying with the CBRA and the final decision regarding the expenditure of funds for 
a particular action or project rests with the Federal funding agency.  
 
There are two types of units within the CBRS, System Units and Otherwise Protected Areas 
(OPAs). OPAs are denoted with a “P” at the end of the unit number (e.g., “FL-64P”). Most new 
Federal expenditures and financial assistance, including Federal flood insurance, are prohibited 
within System Units. The only Federal spending prohibition within OPAs is on Federal flood 
insurance; other Federal expenditures are permitted. Consultation with the Service is not 
needed if the proposed action or project is located within an OPA. However, agencies 
providing disaster assistance that is contingent upon a requirement to purchase flood insurance 
after the fact are advised to disclose the OPA designation and information on the restrictions on 
Federal flood insurance to the recipient prior to the commitments of funds.   
 
The Service has developed the attached template to help facilitate the CBRA consultation 
process. This form, and any additional documentation, may be submitted to the appropriate 
Ecological Services Field Office to fulfill the CBRA’s consultation requirement.  
 
Additional Resources: 
 
CBRS Mapper: https://www.fws.gov/cbra/maps/mapper.html 
 
CBRS shapefile and Web Map Service: https://www.fws.gov/cbra/maps/Boundaries.html 
 
CBRA consultations: https://www.fws.gov/cbra under “Project Consultations” 
 
CBRS in/out property determinations: https://www.fws.gov/cbra/Determinations.html  
 
Ecological Services Field Office contact information: https://www.fws.gov/offices 
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CBRS in/out property determinations: https://www.fws.gov/cbra/Determinations.html  
 
Ecological Services Field Office contact information: https://www.fws.gov/offices 
 



















From: Bohn, Cynthia
To: Wright, Dana K; Niemi, Katie
Cc: Bohn, Cynthia
Subject: Fwd: [EXTERNAL] Interagency CBRA Consultations for the Wrightsville Beach, NC, and the Carolina Beach, NC,

Reports
Date: Tuesday, January 7, 2020 1:43:37 PM
Attachments: Wrightsville Beach CBRA Inter-Agency Consultation Form - 19-Dec-2019.pdf

Carolina Beach CBRA Inter-Agency Consultation Form - 19-Dec-2019.pdf
20191030 Solicitor"s Memo on sand mining.pdf

Importance: High

Sorry, I meant to include you on the cc list...

Cynthia Bohn
Coastal Barrier Resources Act Specialist
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.

---------- Forwarded message ---------
From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Date: Tue, Jan 7, 2020 at 1:16 PM
Subject: Fwd: [EXTERNAL] Interagency CBRA Consultations for the Wrightsville Beach,
NC, and the Carolina Beach, NC, Reports
To: Catherine Phillips <catherine_phillips@fws.gov>, aaron valenta
<Aaron_Valenta@fws.gov>, Matthew Dekar <matthew_dekar@fws.gov>
Cc: Michelle Eversen <michelle_eversen@fws.gov>, Pete Benjamin
<pete_benjamin@fws.gov>, Robert Tawes <robert_tawes@fws.gov>

ACTION REQUESTED: I am requesting a meeting and a decision on how to proceed
from Region2/4, and to make sure Catherine is briefed before a call from Michelle
Shaughnessy later this week. 

Catherine, Aaron, Matt, and all: 

Please see below the formal request from the Wilmington Corps District for CBRA
determinations for two Corps projects involving the removal of sand from within a
CBRS unit for use outside a CBRS unit.  The Corps has asked that we respond by Jan 31. 
We had requested that all projects involving sand mining be forwarded from the field to the
RO due to the new Solicitor's memo overturning a 30 year old policy and pending guidance
being developed at HQ.  I worked on this as your Regional CBRA Coordinator with input
from Kathyrn Matthews in the RANC FO.  As my final duty, I provided Leo and Mike a



briefing on 12/20; which I have sent you information on in a separate email.  This email is to
formally pass this request on to Aaron or whomever may be taking my old position, and to
offer our assistance from HQ to you all if you would like. This will be a precedent setting
CBRA response and is highly visible at the congressional, secretarial, and NGO level. 

Issues:
The Corps has requested a 1/31/20 response but that is not mandatory.  However, we have had
Congressional inquiries as the RO and HQ to "request" that we give this immediate attention.

Leo has directed that the response be Catherine's decision and that his ARD policy of "check
the "Due to many competing priorities..." box on the CBRA consultation template does not
necessarily have to be used.  HQ strongly suggests that we do provide some type of written
response and not use that box as this may have precedent setting consequences and the issue
will come up again after the projects are authorized.  I recommend that HQ work with the FO
and RO to develop a response.  

HQ and USGS are working together to provide scientific underpinnings for the impacts of
sand mining in inlets.  The request and effort is currently ongoing in USGS.  This was
requested by Rep Raúl Grijalva, Arizona, Chair of the House Natural Resources Committee.

The new Solicitor's memo provides some uncertainty on how to apply CBRA for these
projects.  The standard is that the projects be non-structural, and consistent with the three
purposes of CBRA.  Although this is not new, the application of the standard may have
changed and allows for some type of opportunity related to minimizing impacts to the barrier
island and fish and wildlife resources that were not used in the past, if the FO agrees. Internal
guidance is not yet developed, we have suggested working with the Corps to develop BMPs or
monitoring of biological and geological resources. (I have attached the Solicitory's Memo
which we have been asked not to share outside the agency.) 

As I said before, this is highly visible by both the Administration, Congress, and NGO's that
are watching to see how this plays out as there are numerous Corps beach nourishment and
sand mining projects that will be coming in the future.  There is also strong support for
maintaining a restriction on sand mining in CBRS units, a letter was sent to the Secretary and
signed by 30 NGOs including Audubon, R Street Institute, and 
Southern Environmental Law Center. letter   https://www.rstreet.org/2019/12/05/letter-to-
secretary-bernhardt-on-coastal-barrier-resources-act/  

There is a current GAO audit that was ordered last month to examine Federal Agency's
compliance with CBRA. 
 
Thanks so much, I will be looking forward to hearing from you.

Cynthia Bohn
National Coastal Barrier Resources Act Specialist
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act



TEMPLATE FOR INTERAGENCY CBRA CONSULTATIONS 
 
The Coastal Barrier Resources Act (CBRA) (16 U.S.C. 3501 et seq.) encourages the 
conservation of hurricane prone and biologically rich coastal barriers. No new expenditures or 
financial assistance may be made available under authority of any Federal law for any purpose 
within the System Units of the John H. Chafee Coastal Barrier Resources System (CBRS) 
including: construction or purchase of roads, structures, facilities, or related infrastructure, and 
most projects to prevent the erosion of or otherwise stabilize any inlet, shoreline, or inshore area. 
However, the appropriate Federal officer, after consultation with the U.S. Fish and Wildlife 
Service (Service), may make Federal expenditures and financial assistance available within 
System Units for activities that meet one of the CBRA’s exceptions (16 U.S.C. 3505). The 
CBRA imposes no restrictions on actions and projects within the CBRS that are carried out with 
State, local, or private funding. Any response from the Service to a CBRA consultation request is 
in the form of an opinion only. The Service has not been granted veto power. The responsibility 
for complying with the CBRA and the final decision regarding the expenditure of funds for 
a particular action or project rests with the Federal funding agency.  
 
There are two types of units within the CBRS, System Units and Otherwise Protected Areas 
(OPAs). OPAs are denoted with a “P” at the end of the unit number (e.g., “FL-64P”). Most new 
Federal expenditures and financial assistance, including Federal flood insurance, are prohibited 
within System Units. The only Federal spending prohibition within OPAs is on Federal flood 
insurance; other Federal expenditures are permitted. Consultation with the Service is not 
needed if the proposed action or project is located within an OPA. However, agencies 
providing disaster assistance that is contingent upon a requirement to purchase flood insurance 
after the fact are advised to disclose the OPA designation and information on the restrictions on 
Federal flood insurance to the recipient prior to the commitments of funds.   
 
The Service has developed the attached template to help facilitate the CBRA consultation 
process. This form, and any additional documentation, may be submitted to the appropriate 
Ecological Services Field Office to fulfill the CBRA’s consultation requirement.  
 
Additional Resources: 
 
CBRS Mapper: https://www.fws.gov/cbra/maps/mapper.html 
 
CBRS shapefile and Web Map Service: https://www.fws.gov/cbra/maps/Boundaries.html 
 
CBRA consultations: https://www.fws.gov/cbra under “Project Consultations” 
 
CBRS in/out property determinations: https://www.fws.gov/cbra/Determinations.html  
 
Ecological Services Field Office contact information: https://www.fws.gov/offices 
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needed if the proposed action or project is located within an OPA. However, agencies 
providing disaster assistance that is contingent upon a requirement to purchase flood insurance 
after the fact are advised to disclose the OPA designation and information on the restrictions on 
Federal flood insurance to the recipient prior to the commitments of funds.   
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process. This form, and any additional documentation, may be submitted to the appropriate 
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From: Bohn, Cynthia
To: Wright, Dana K; Niemi, Katie
Subject: Fwd: [EXTERNAL] Interagency CBRA Consultations for the Wrightsville Beach, NC, and the Carolina Beach, NC,

Reports
Date: Wednesday, January 8, 2020 8:47:53 AM
Importance: High

do you all want to join us. this is last minute but looks like I have everyone together. 

Cynthia Bohn
Coastal Barrier Resources Act Specialist
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.

---------- Forwarded message ---------
From: Tawes, Robert <robert_tawes@fws.gov>
Date: Tue, Jan 7, 2020 at 7:32 PM
Subject: Re: [EXTERNAL] Interagency CBRA Consultations for the Wrightsville Beach, NC,
and the Carolina Beach, NC, Reports
To: Catherine Phillips <catherine_phillips@fws.gov>
Cc: Pete Benjamin <pete_benjamin@fws.gov>, Bohn, Cynthia <cynthia_bohn@fws.gov>,
Aaron Valenta <aaron_valenta@fws.gov>, Matthew Dekar <matthew_dekar@fws.gov>,
Michelle Eversen <michelle_eversen@fws.gov>, Kathryn Matthews
<kathryn_Matthews@fws.gov>

I will be teleworking tomorrow morning but can call in at 9:00.  Sounds like Kathryn will be
calling in as well.  We can use my conference line   . 
On Tue, Jan 7, 2020 at 5:25 PM Catherine Phillips <catherine_phillips@fws.gov> wrote:

9am, all?

Sent from my iPhone

On Jan 7, 2020, at 5:04 PM, Pete Benjamin <pete_benjamin@fws.gov> wrote:

I’m going to be on the road and in a meeting most of tomorrow.  If you want
you can call me on my cell (below) between about 9 and noon, when I’ll be
driving.  Also, I’m including Kathy of my staff here for here awareness.  Please
include her in the discussion (she’s the one that actually knows things). 

 

(b) (5)



Pete Benjamin

Field Supervisor

U.S. Fish and Wildlife Service

Raleigh ES Field Office

O: 919-856-4520 x 11

M: 919-816-6408

 

From: Bohn, Cynthia <cynthia bohn@fws.gov> 
Sent: Tuesday, January 7, 2020 4:25 PM
To: Catherine Phillips <catherine phillips@fws.gov>
Cc: aaron valenta <Aaron Valenta@fws.gov>; Matthew Dekar
<matthew dekar@fws.gov>; Michelle Eversen <michelle eversen@fws.gov>; Pete
Benjamin <pete benjamin@fws.gov>; Robert Tawes <robert tawes@fws.gov>
Subject: Re: [EXTERNAL] Interagency CBRA Consultations for the Wrightsville Beach,
NC, and the Carolina Beach, NC, Reports

 

Thanks Catherine, I am not sure how to do that.  I'm in all day tomorrow.  Is
someone doing your scheduling or do you want to give me a time?  I'll be
available all day.  cb

Cynthia Bohn

Coastal Barrier Resources Act Specialist

Phone: 404-679-7122

Fax: 404-679-7081

cynthia_bohn@fws.gov

 

Learn more about the Coastal Barrier Resources Act

 

 

NOTE: This email correspondence and any attachments to and from this sender is subject to
the Freedom of Information Act (FOIA) and may be disclosed to third parties.



 

 

 

On Tue, Jan 7, 2020 at 4:20 PM Catherine Phillips
<catherine_phillips@fws.gov> wrote:

Cindy,

 

Let’s set up a time to talk so I can make sure i fully understand.

 

C

 

Sent from my iPhone

On Jan 7, 2020, at 1:16 PM, Bohn, Cynthia <cynthia_bohn@fws.gov> wrote:

 

ACTION REQUESTED: I am requesting a meeting and a
decision on how to proceed from Region2/4, and to make sure
Catherine is briefed before a call from Michelle Shaughnessy
later this week. 

 

Catherine, Aaron, Matt, and all: 

 

Please see below the formal request from the
Wilmington Corps District for CBRA determinations for two
Corps projects involving the removal of sand from within a
CBRS unit for use outside a CBRS unit.  The Corps has asked
that we respond by Jan 31.  We had requested that all projects
involving sand mining be forwarded from the field to the RO due
to the new Solicitor's memo overturning a 30 year old policy and
pending guidance being developed at HQ.  I worked on this as
your Regional CBRA Coordinator with input from
Kathyrn Matthews in the RANC FO.  As my final duty, I
provided Leo and Mike a briefing on 12/20; which I have sent
you information on in a separate email.  This email is to formally
pass this request on to Aaron or whomever may be taking my old





Rob W. Tawes
Chief, Division of Environmental Review
U.S. Fish and Wildlife Service 
South Atlantic, Gulf & Mississippi Basin Regions
1875 Century Boulevard
Atlanta, GA 30345
(w) 404/679-7142
(f)  404/679-7081
http://www.fws.gov/southeast/
www.fws.gov

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information Act
(FOIA) and may be disclosed to third parties.



From: Bohn, Cynthia
To: Wr ght, Dana K; Phillips, Catherine; Valenta, Aaron; Benjam n, Pete; Dekar, Matthew P; Niemi, Katie; Tawes, Robert; Matthews, Kathryn H
Subject: Invitation: Re: [EXTERNAL] Interagency CBRA Consultat ons for the Wri... @ Wed Jan 8, 2020 9am - 10am (EST) (kat e_niemi@fws.gov)
Start: Wednesday, January 8, 2020 9:00:00 AM
End: Wednesday, January 8, 2020 10:00:00 AM
Attachments: invite.ics
Importance: High

You have been invited to the following event.

Re: [EXTERNAL] Interagency CBRA Consultations for the Wrightsville Beach, NC, and the Carolina Beach, NC, Reports

When
Wed Jan 8, 2020 9am – 10am Eastern Time - New York 
Video call
https://hangouts.google.com/hangouts/_/doi.gov/cynthia-bohn <https://hangouts.google.com/hangouts/_/doi.gov/cynthia-bohn?hceid Y3ludGhpYV9ib2huQGZ3cy5nb3Y.0gp04dug61rtioss0683ppcdv0>  
Calendar
katie_niemi@fws.gov 
Who
• cynthia_bohn@fws.gov
- organizer
• dana_wright@fws.gov
• catherine_phillips@fws.gov
• aaron_valenta@fws.gov
• pete_benjamin@fws.gov
• matthew_dekar@fws.gov
• katie_niemi@fws.gov
• robert_tawes@fws.gov
• kathryn_matthews@fws.gov
more details » <https://www.google.com/calendar/event?
action VIEW&eid MGdwMDRkdWc2MXJ0aW9zczA2ODNwcGNkdjAga2F0aWVfbmllbWlAZndzLmdvdg&tok MjAjY3ludGhpYV9ib2huQGZ3cy5nb3ZmMTRkMDRjZGY2NGRjMzBhOTU3NTAxMTQ5ZjAwNzkwNTQ4M2NiODE2&ctz America%2FNew_York&hl en&es 1> 

We can use my conference line https://maps.google.com/maps?hl en&q Call-in%3A%20%20866%2F763-5944%2C%20pass%20code%204528045%23&source calendar>  . 

Going (katie_niemi@fws.gov)?   
Yes <https://www.google.com/calendar/event?
action RESPOND&eid MGdwMDRkdWc2MXJ0aW9zczA2ODNwcGNkdjAga2F0aWVfbmllbWlAZndzLmdvdg&rst 1&tok MjAjY3ludGhpYV9ib2huQGZ3cy5nb3ZmMTRkMDRjZGY2NGRjMzBhOTU3NTAxMTQ ZjAwNzkwNTQ4M2NiODE2&ctz America%2FNew_York&hl en&es 1> 
- 
Maybe <https://www.google.com/calendar/event?
action RESPOND&eid MGdwMDRkdWc2MXJ0aW9zczA2ODNwcGNkdjAga2F0aWVfbmllbWlAZndzLmdvdg&rst 3&tok MjAjY3ludGhpYV9ib2huQGZ3cy5nb3ZmMTRkMDRjZGY2NGRjMzBhOTU3NTAxMTQ ZjAwNzkwNTQ4M2NiODE2&ctz America%2FNew_York&hl en&es 1> 
- 
No <https://www.google.com/calendar/event?
action RESPOND&eid MGdwMDRkdWc2MXJ0aW9zczA2ODNwcGNkdjAga2F0aWVfbmllbWlAZndzLmdvdg&rst 2&tok MjAjY3ludGhpYV9ib2huQGZ3cy5nb3ZmMTRkMDRjZGY2NGRjMzBhOTU3NTAxMTQ ZjAwNzkwNTQ4M2NiODE2&ctz America%2FNew_York&hl en&es 1>    
more options » <https://www.google.com/calendar/event?
action VIEW&eid MGdwMDRkdWc2MXJ0aW9zczA2ODNwcGNkdjAga2F0aWVfbmllbWlAZndzLmdvdg&tok MjAjY3ludGhpYV9ib2huQGZ3cy5nb3ZmMTRkMDRjZGY2NGRjMzBhOTU3NTAxMTQ5ZjAwNzkwNTQ4M2NiODE2&ctz America%2FNew_York&hl en&es 1> 

Invitation from Google Calendar <https://www.google com/calendar/> 

You are receiving this email at the account katie_niemi@fws.gov because you are subscribed for invitations on calendar katie_niemi@fws.gov.

To stop receiving these emails, please log in to https://www.google.com/calendar/ and change your notification settings for this calendar.

Forwarding this invitation could allow any recipient to send a response to the organizer and be added to the guest list, or invite others regardless of their own invitation status, or to modify your RSVP. Learn More <https://support.google.com/calendar/answer/37135#forwarding> .

(b) (6)



From: Hires, Brian K
To: Shire, Gavin G
Cc: Parramore, Laury; Niemi, Katie
Subject: Re: CBRA updates
Date: Wednesday, January 8, 2020 12:05:44 PM
Importance: High

It's not clear to CBRS whether this was approved or not and by whom, since all of this
happened at DOI level. The "existing statement" item has factual inaccuracies that Katie
would be happy to explain if helpful. Thanks, 

Brian Hires
U.S. Fish and Wildlife Service  |  Office of Public Affairs  |  Falls Church, VA   
(Office) 703.358.2191  |  (Cell) 703.346.9941 

On Wed, Jan 8, 2020 at 11:36 AM Shire, Gavin <gavin_shire@fws.gov> wrote:
Was this ever approved?

G

Gavin Shire
Chief of Public Affairs
U.S. Fish and Wildlife Service
MS: EA
5275 Leesburg Pike
Falls Church, VA 22041-3803
703-358-2649 (o)
703-346-9123 (c)
gavin shire@fws.gov

On Wed, Jan 8, 2020 at 11:25 AM Hires, Brian <brian_hires@fws.gov> wrote:
Please see below as an FYI regarding the CBRS, Bernhardt memo and sand-mining issue
in case it's helpful.

Brian Hires
U.S. Fish and Wildlife Service  |  Office of Public Affairs  |  Falls Church, VA   
(Office) 703.358.2191  |  (Cell) 703.346.9941 

---------- Forwarded message ---------
From: Niemi, Katie <katie_niemi@fws.gov>
Date: Wed, Jan 8, 2020 at 11:21 AM
Subject: Re: CBRA updates
To: Hires, Brian <brian_hires@fws.gov>
Cc: Michelle Shaughnessy <michelle_shaughnessy@fws.gov>, Wright, Dana
<dana_wright@fws.gov>



Brian,
I believe the Secretary's statement below did appear in the media, as well as a different
statement attributed to Margaret (see existing statement language below). I have concerns
with both of the statements that were used in the past on this issue and recommend that we
use the highlighted proposed new statement below. Please note this proposed new
statement has not been vetted/approved internally.

Proposed new statement:
"The U.S. Fish and Wildlife Service is committed to protecting coastal environments. Our
new interpretation allows for sand removal from within the Coastal Barrier Resources
System to renourish beaches outside of the System, so long as the proposed project is
consistent with the purposes and meets an exception of the Coastal Barrier Resources
Act."    

Existing statement:
"The U.S. Fish and Wildlife Service is committed to protecting coastal environments,"
U.S. Fish and Wildlife Service, Principal Deputy Acting as the Director Margaret
Everson. "Our guidance to the Army Corps of Engineers is consistent with the purposes
and intent of the Act in order to allow for local communities to conduct beach
renourishment projects."  

Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

On Wed, Jan 8, 2020 at 10:10 AM Hires, Brian <brian_hires@fws.gov> wrote:
Good morning Katie,

Apparently there is a need for any approved messaging developed and used for the
Bernhardt memo a while back involving allowing sand-mining, for a media inquiry it
sounds. Please see copied/pasted emails below for more details. I will call you to discuss
shortly. Thanks,

Brian Hires
U.S. Fish and Wildlife Service  |  Office of Public Affairs  |  Falls Church, VA   
(Office) 703.358.2191  |  (Cell) 703.346.9941 

Did a little poking around on Google and discovered this
statement: https://vandrew.house.gov/media/press-releases/van-drew-
overcomes-bureaucratic-objections-help-local-governments-cape-may



“The Trump Administration is committed to protecting our coastlines and utilizing
our available resources to restore, enhance or stabilize our beaches consistent
with the law Congress wrote,” said U.S Secretary David Bernhardt.  “Today’s
notification clarified our understanding of the crystal clear direction provided by
Congress decades ago.”

Do you know if there is anything else we should be using? Thanks.

Laury Marshall

Matt and Barbara are requesting. Sounds like it has something to do with an
interview but I don't know the details. Do you, Gavin? I think OCO and OCL may
have had a hand in developing the statement used in the Van Drew news
release but I wasn't sure if there were more TPs or if we could see a copy of the
congressional letter on this topic.

---------- Forwarded message ---------
From: Parramore, Laury <laury_parramore@fws.gov>
Date: Wed, Jan 8, 2020 at 9:44 AM
Subject: Fwd: CBRA updates
To: Hires, Brian <brian_hires@fws.gov>
Cc: Gavin Shire <gavin_shire@fws.gov>

Good morning! Did any messaging ever get developed on this? Thanks.

Laury Marshall

---------- Forwarded message ---------
From: Parramore, Laury <laury_parramore@fws.gov>
Date: Wed, Nov 6, 2019 at 1:12 PM
Subject: Re: CBRA updates
To: Hires, Brian <brian_hires@fws.gov>

Thanks. 

Laury Marshall

On Wed, Nov 6, 2019 at 11:43 AM Hires, Brian <brian_hires@fws.gov> wrote:
  Gavin and Laury,

Just a quick FYI that the CBRS sand-mining guidance change is public and we are



being told by the program to hang tight for a meeting between Gary and Margaret
before developing any messaging. Not sure when meeting will happen and our
messaging is contingent upon clarity about what the guidance actual entails and means
for program. 

You may want to talk to Barbara or Gary for additional details or
suggestions/guidance.

Brian Hires
U.S. Fish and Wildlife Service  |  Office of Public Affairs  |  Falls Church, VA   
(Office) 703.358.2191  |  (Cell) 703.346.9941 

---------- Forwarded message ---------
From: Berg , Elizabeth <elizabeth_berg@fws.gov>
Date: Wed, Nov 6, 2019 at 9:45 AM
Subject: CBRA updates
To: Brian Hires <brian_hires@fws.gov>

Hi Brian, 

Here is the Van Drew PR:  https://vandrew.house.gov/media/press-releases/van-drew-
overcomes-bureaucratic-objections-help-local-governments-cape-may 

Gary is planning to discuss the CBRA team's questions regarding the impacts and
changes to existing guidance with Margaret. With the Directorate meeting next week,
they are not expecting that discussion to occur for a couple of weeks. Following that
discussion, they will make a plan for updating any publicly available documents. 

See below for the SO and the Secretary's letter to members. 

Thanks, 
Liz
-- 
Elizabeth Berg
Congressional and Legislative Affairs Knauss Fellow
U.S. Fish and Wildlife Service
Office: 703-358-2225
elizabeth_berg@fws.gov



F om  
To Balis a s n  Ma tha
Cc S aug ne sy  Mic elle  h nney  Jonathan T  W ght  Dana K
Subje t Re  CBRA hot opi s fo  me t ng with Di e to
Date W dnesday  anua y 8  2020 12 23 53 M
At achments CBRA hot op cs fo  Di ecto  1 8 0docx docx

Martha
Sorry  I'm sti l rying to f gure out the Teams site. The hot top cs document is a tached. 

Ka ie

On Wed  Jan 8  2020 at 12 15 PM BalisLarsen  Martha <martha balislarsen@fws go > w ote
Kat e, I need access to the fi e.

t s just a bu let so I was going to use your list o verbally expand on the bu let.

Thanks!

Martha

Ma tha Ba -La sen
Ch ef  D v s on of Budget & Techn ca  uppo t
E o og ca  Se v c s P og am
U S  ish and W ld i e Se v ce Head ua e s
Eco og cal Se vic s  MS  ES
5 75 ees u g ke

a s Chu ch  VA 2204 3803
03-3 8-21 1 gene a )
03-3 8-23 4 d ec )

On Wed  Jan 8  2020 at 9 10 AM Niemi  Kat e < _ @f g > wrote
Miche le and Martha
Here are the CBRA hot topics for your briefing wi h Aurel a. Is here a powerpoint we should add the key po n s to? Thanks.

Kat e

https / teams microsoft com/l file/518373ED-5D3A- 66A-B9DC-FC5C0AA 631? enan Id=0693b5ba- b18- d7b-93 1-
f32f 00a5 9 &fileType=docx&objectUrl=h tps%3A%2F%2Fdoimspp sharepoint com%2Fsites%2FGeneralCBRA%2FShared%20Documen s%2FGeneral%2FCBRA%20hot%20top cs%20for%20D rector%201.7.20docx.docx&baseUrl=https%3A%2F%2Fdoimspp sharepo nt com%2Fsites%2FGeneralCBRA&ser ceName=teams&th eadId=19 560d5fd5 6fd a 88e81d675155695a1@thread.skype&groupId=12a39673-
fcdc- fe0-8836-e6c770ed f8c

Katie Niemi
Coastal Ba ie s Coo dinato
U S  ish & W ld i e Se v ce
Eco og cal Se vices  MS  ES
5275 eesbu g ke

al s Chu ch  VA 2204 -3803
el  (703) 358 207







From: Bohn, Cynthia
To: Niemi, Katie; Wright, Dana K; Matthews, Kathryn H; Wells, Emily N
Subject: Panama City white paper on CBRA conservation measures
Date: Wednesday, January 8, 2020 2:05:41 PM
Attachments: 20170305 PCFOConservationMeasuresforCBRAException.pdf
Importance: High

Hi ladies, I am attaching below the white paper that the Panama City FO put together to
determine the standards for a CBRA restoration project.  This is the document that Catherine
referenced this morning on our call.  I believe using this and then also looking at the draft
guidance from HQ that was developed to address this change in the sand mining policy would
be a good place to start.  I would like to have a conference call on Monday around 10 am for
us to map out our approach.  I will send out a calendar invite.  
Thanks everyone, Cindy

Cynthia Bohn
Coastal Barrier Resources Act Specialist
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.
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From: Niemi, Katie
To: Shaughnessy, Michelle
Cc: Wright, Dana K
Subject: talking points for CBRA call with ARD
Date: Wednesday, January 8, 2020 2:29:00 PM
Attachments: 20200108 Talking Points on NC CBRA Consultations.docx

Michelle,
Attached are talking points on CBRA and the NC consultions for your discussion with Catherine. Thanks
to Dana for drafting.

Katie







From: Bohn, Cynthia
To: Wells, Emily N; Niemi, Kat e; Matthews, Kathryn H; Wright, Dana K
Subject: Invitation: CBRA call w RANC @ Mon Jan 13, 2020 11am - 12pm (EST) (katie_niem @fws.gov)
Start: Monday, January 13, 2020 11:00:00 AM
End: Monday, January 13, 2020 12:00:00 PM
Attachments: invite.ics
Importance: High

You have been invited to the following event.

CBRA call w RANC

When
Mon Jan 13, 2020 11am – 12pm Eastern Time - New York 
Video call
https://hangouts.google.com/hangouts/_/doi.gov/cynthia-bohn <https://hangouts.google.com/hangouts/_/doi.gov/cynthia-bohn?hceid Y3ludGhpYV9ib2huQGZ3cy5nb3Y.4gis0ernlcm4d0lrn3hjeq4kcb>  
Calendar
katie_niemi@fws.gov 
Who
• cynthia_bohn@fws.gov
- organizer
• emily_wells@fws.gov
• katie_niemi@fws.gov
• kathryn_matthews@fws.gov
• dana_wright@fws.gov
more details » <https://www.google.com/calendar/event?
action VIEW&eid NGdpczBlcm5sY200ZDBscm4zaGplcTRrY2Iga2F0aWVfbmllbWlAZndzLmdvdg&tok MjAjY3ludGhpYV9ib2huQGZ3cy5nb3ZjMjUwODY5ZTIyMTU4Yzk2MzdkNTI3NGMxMTZkNGY5ZWNkZTU0ZjA4&ctz America%2FNew_York&hl en&es 1> 

Discussion on the Wilmington Corps CBRA Consultation requests for Wrightsville Beach and Carolina Beach. 

Call in information:

Going (katie_niemi@fws.gov)?   
Yes <https://www.google.com/calendar/event?
action RESPOND&eid NGdpczBlcm5sY200ZDBscm4zaGplcTRrY2Iga2F0aWVfbmllbWlAZndzLmdvdg&rst 1&tok MjAjY3ludGhpYV9ib2huQGZ3cy5nb3ZjMjUwODY5ZTIyMTU4Yzk2MzdkNTI3NGMxMTZkNGY5ZWNkZTU0ZjA4&ctz America%2FNew_York&hl en&es 1> 
- 
Maybe <https://www.google.com/calendar/event?
action RESPOND&eid NGdpczBlcm5sY200ZDBscm4zaGplcTRrY2Iga2F0aWVfbmllbWlAZndzLmdvdg&rst 3&tok MjAjY3ludGhpYV9ib2huQGZ3cy5nb3ZjMjUwODY5ZTIyMTU4Yzk2MzdkNTI3NGMxMTZkNGY5ZWNkZTU0ZjA4&ctz America%2FNew_York&hl en&es 1> 
- 
No <https://www.google.com/calendar/event?
action RESPOND&eid NGdpczBlcm5sY200ZDBscm4zaGplcTRrY2Iga2F0aWVfbmllbWlAZndzLmdvdg&rst 2&tok MjAjY3ludGhpYV9ib2huQGZ3cy5nb3ZjMjUwODY5ZTIyMTU4Yzk2MzdkNTI3NGMxMTZkNGY5ZWNkZTU0ZjA4&ctz America%2FNew_York&hl en&es 1>    
more options » <https://www.google.com/calendar/event?
action VIEW&eid NGdpczBlcm5sY200ZDBscm4zaGplcTRrY2Iga2F0aWVfbmllbWlAZndzLmdvdg&tok MjAjY3ludGhpYV9ib2huQGZ3cy5nb3ZjMjUwODY5ZTIyMTU4Yzk2MzdkNTI3NGMxMTZkNGY5ZWNkZTU0ZjA4&ctz America%2FNew_York&hl en&es 1> 

Invitation from Google Calendar <https://www.google.com/calendar/> 

You are receiving this email at the account katie_niemi@fws.gov because you are subscribed for invitations on calendar katie_niemi@fws.gov.

To stop receiving these emails, please log in to https://www.google.com/calendar/ and change your notification settings for this calendar.

Forwarding this invitation could allow any recipient to send a response to the organizer and be added to the guest list, or invite others regardless of their own invitation status, or to modify your RSVP. Learn More <https://support.google.com/calendar/answer/37135#forwarding> .

(b) 



From: Bohn, Cynthia
To: Niemi, Katie; Wright, Dana K; Matthews, Kathryn H; Wells, Emily N
Subject: Re: Panama City white paper on CBRA conservation measures
Date: Wednesday, January 8, 2020 2:52:57 PM
Importance: High

I moved the call to 11 after seeing Dana had a conflict; Kathryn, I don't have access to your
calendar to see if you have conflicts so please let me know.  As a reminder, I don't work on
Thursday and Friday this week but please feel free to contact each other or move forward
without me if you like.  Emily, sorry you were not on the call this morning, we can get you up
to speed quickly. 

thanks all, c

Cynthia Bohn
Coastal Barrier Resources Act Specialist
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.

On Wed, Jan 8, 2020 at 2:05 PM Bohn, Cynthia <cynthia_bohn@fws.gov> wrote:

Hi ladies, I am attaching below the white paper that the Panama City FO put together to
determine the standards for a CBRA restoration project.  This is the document that Catherine
referenced this morning on our call.  I believe using this and then also looking at the draft
guidance from HQ that was developed to address this change in the sand mining policy
would be a good place to start.  I would like to have a conference call on Monday around 10
am for us to map out our approach.  I will send out a calendar invite.  
Thanks everyone, Cindy

Cynthia Bohn
Coastal Barrier Resources Act Specialist
Phone: 404-679-7122
Fax: 404-679-7081
cynthia_bohn@fws.gov

Learn more about the Coastal Barrier Resources Act

NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of



Information Act (FOIA) and may be disclosed to third parties.



From: Frazer, Gary D
To: Shaughnessy, Michelle; BalisLarsen, Martha; Phinney, Jonathan T; Niemi, Katie; Wright, Dana K
Subject: Fwd: TPs for CBRS interview
Date: Thursday, January 9, 2020 4:12:59 PM
Attachments: ATT00001.htm

CBRA Sand Mining Talking Points.docx
Importance: High

Well done!  

Sent from my iPhone

Begin forwarded message:

From: "Shire, Gavin" <gavin_shire@fws.gov>
Date: January 9, 2020 at 12:03:34 PM PST
To: Barbara Wainman <barbara_wainman@fws.gov>, Gary Frazer
<gary_frazer@fws.gov>
Cc: Brian Hires <brian_hires@fws.gov>
Subject: TPs for CBRS interview

Attached.

Gary, the background is entirely from your folks. The TPs on the interpretation
are mostly theirs but broken out into separate bullets with some additional
emphasis. Please let me know ASAP if these are OK to go to Aurelia.

G

Gavin Shire
Chief of Public Affairs
U.S. Fish and Wildlife Service
MS: EA
5275 Leesburg Pike
Falls Church, VA 22041-3803
703-358-2649 (o)
703-346-9123 (c)
gavin_shire@fws.gov



file:///C/Users/npolicy/Desktop/Evermap/Extracted/20200109%201612_Email_Fwd_%20TPs%20for%20CBRS%20interview.htm[7/15/2020 9:30:23 AM]



CBRA Sand Mining Talking Points 
 
General CBRA Messages: 

• The Fish and Wildlife Service is committed to implementing the Coastal Barrier Resources Act, 
according to its purposes of:  

o minimizing loss of human life 

o reducing wasteful expenditure of federal resources and  

o protecting the natural resources associated with coastal barriers 

• We continue to update and modernize our implementation of the act through revised digital 
maps and where appropriate, revisions to our implementation of the statute. 

 
Messages on the 2019 legal memo: 

• Congress did not intend to constrain agencies in their ability to accomplish the act’s overarching 
purpose of protecting coastal barrier resources. The act should be applied in a way that furthers 
this purpose.  

• Our revised interpretation of gives federal agencies more flexibility to undertake projects that 
will protect coastal resources, even if those resources are located outside of the Coastal Barrier 
Resources System. 

• This legal interpretation does not guarantee that sand within the Coastal Barrier Resources 
System may be used for beach replenishment outside the system, but it does make such 
projects eligible for consideration (including federal funding).  

• Projects must further the purposes of the Act (see above three bullets).  

• Project must be nonstructural, must be for the purposes of shoreline stabilization and must 
mimic, enhance or restore natural stabilization systems. 

• Each project must be assessed on a case-by-case basis with the Service through the interagency 
consultation process.  

• Factors that may restrict projects include (but are not limited to) the use of structural measures 
(e.g., seawalls, bulkheads, jetties, and geotextile dune cores) and damage to fish and wildlife 
resources from the dredging and/or nourishment activities. 

 
Background: 

• The Coastal Barrier Resources Act (CBRA) originally established the Coastal Barrier Resources 
System (CBRS) in 1982. The purpose of the law is to save taxpayer money and keep people out 
of harm’s way by removing the federal incentive to develop ecologically sensitive and storm-
prone coastal areas. CBRA prohibits most new federal expenditures and financial assistance 
within the CBRS, but does not restrict the use of private, state, or local funds or limit the 
issuance of federal permits within the CBRS. 

• CBRA restricts most new federal expenditures within the CBRS including projects to prevent the 
erosion of, or to otherwise stabilize, any inlet, shoreline, or inshore area (16 U.S.C. 3504(a)(3)). 



• However, federal agencies, after consultation with FWS, may make expenditures within the 
CBRS for activities that meet one of CBRA’s exceptions (16 U.S.C. 3505). The Service does not 
have enforcement authority over CBRA; each affected agency is independently responsible for 
complying with the law. 

•  Since 1994, DOI and FWS have advised the U.S. Army Corps of Engineers (Corps) that the CBRA 
exception for “nonstructural projects for shoreline stabilization that are designed to mimic, 
enhance, or restore a natural stabilization system” (16 U.S.C. 3505(a)(6)(G)) could not be applied 
to sand mining within the CBRS beach nourishment projects that occur outside of the CBRS. 

• This interpretation affected several Corps shore-protection projects in areas along the Atlantic 
Coast (Stone Harbor, NJ; Topsail Beach, NC; Wrightsville Beach, NC; Carolina Beach, NC; and 
Folly Beach, SC), where communities and the Corps seek to use areas within the CBRS as borrow 
sites for beach-nourishment projects benefiting developed areas outside of the CBRS. 

•  SOL revisited this interpretation and issued a memo to FWS on October 30, 2019, stating that 
sand from within the CBRS may be used to renourish beaches outside of the CBRS, provided that 
the federal funding agency consults with FWS and the project meets the requirements of the 
exception and is consistent with the purposes of CBRA. 

•  On November 4, 2019, the Secretary issued letters to certain members of Congress to advise 
that DOI revisited its legal interpretation of a CBRA exception related to beach nourishment. 
This issue has been publicized in local media, E &amp; E, and the New York Times. 

• Several of the local media articles convey a false impression that federally-funded sand mining 
activities are now automatically allowed within the CBRS as a result of the new interpretation. 
However, the October 30, 2019 SOL memo is clear that such projects are still subject to the 
consultation process and must meet the standards of the exception: 

o Must be “non-structural” 

o Must be designed to “mimic, enhance, or restore a natural stabilization system” 

o Must be consistent with the purposes of CBRA. The purposes of CBRA are: “to minimize 
the loss of human life, wasteful expenditure of Federal revenues, and the damage to 
fish, wildlife, and other natural resources associated with the coastal barriers…by 
restricting future Federal expenditures and financial assistance which have the effect of 
encouraging development of coastal barriers…and by considering the means and 
measures by which the long-term conservation of these fish, wildlife, and other natural 
resources may be achieved” (16 U.S.C. 3501(b)). 

 

• SOL has stated that these requirements apply to the entire project, both inside and outside of 
the CBRS (this is a significant change from how projects have been evaluated in the past, when 
consultations considered only activities within the CBRS). 

• DOI and FWS have received inquiries from the House Natural Resources Committee and other 
stakeholder groups seeking clarification on how the new interpretation will affect projects and 
the timeframe for FWS guidance on this matter. Ecological Services (ES) is in the process of 
preparing a letter to the Corps’ Director of Civil Works regarding CBRA consultations under the 
new interpretation. 



• There is strong support among NGOs for maintaining a restriction on sand mining in CBRS units 
(see letters sent to the Secretary signed by 30 NGOs including Audubon, R Street, NRDC, NWF, 
and the Southern Environmental Law Center: first letter, second letter). Some of the concerns 
from these groups include: disruption of natural sand movement and sand supplies; impacts on 
benthic habitat, fisheries, and shorebird habitat; and adaptability of islands to sea-level rise. 
Conversely, there is strong support from communities, certain members of Congress, and the 
American Shore and Beach Preservation Association for mining sand from within the CBRS. Local 
communities seek federal funds for their storm damage reduction projects, and the Corps 
argues that it is preferable to mine sand from nearby inlets and channels within the CBRS (as 
opposed to offshore) due to sand quality and cost. 

 
North Carolina Consultations and Examples of Issues to be Considered: 
 

• On December 20, 2019, Region 2 (South Atlantic Gulf) received consultation requests from the 
Corps Wilmington District for projects in Carolina Beach and Wrightsville Beach, NC; the 
Corps requested a response by January 31, 2020 (though there is no statutory or regulatory time 
limit for CBRA consultations). North Carolina Congressional offices have requested that we give 
this issue immediate attention. 

• HQ ES is working with Region 2 and the North Carolina ES Field Office on reviewing the two 
consultation requests. FWS will consider a number of factors, including: 

o Whether both the sand mining within the CBRS and beach nourishment outside of the 
CBRS constitute “non-structural” shoreline stabilization activities as required by the 
exception. An example of a disqualifying factor would be the use of structural elements 
in the project (e.g., jetties, groins, seawalls, geotubes, and bulkheads). 

o Whether both the sand mining within the CBRS and beach nourishment can be 
considered to “mimic, enhance, or restore a natural stabilization system.” For example, 
a project that includes the construction of artificially high, contiguous, densely 
vegetated dunes that is designed to prevent natural processes, such as overwash and 
erosion, may not mimic a natural stabilization system. 

o Whether the project minimizes damage to fish and wildlife resources. Non-structural 
forms of shoreline stabilization (e.g., nourishing beaches, altering natural dunes to be 
artificially high and/or contiguous, planting dune-stabilizing vegetation) can result in 
degradation and/or loss of habitat for coastal-dependent species. Dredging of inlets for 
sand can also be detrimental, causing changes in the benthic community and seafloor 
geomorphology. 





From: Wright, Dana K
To: kathyrn matthews; Wells, Emily N
Cc: Bohn, Cynthia; Niemi, Katie
Subject: 2016 consultation background
Date: Monday, January 13, 2020 11:33:18 AM
Attachments: Talking Points on Hereford Inlet NJ-09 4.24.19.docx
Importance: High

Hi Kathy and Emily,

Attached is background on the Stone Harbor, NJ CBRA issue in the event that Trista Talton's
questions about the 2016 consultation were referring to this (and not the 2016 ESA
consultation in NC). There was the false perception among members of Congress and others
that this 2016 NJ consultation was some sort of change or reversal in Service position (which
it was not, as described by the talking points).

If she has questions on this, please refer her to Eric Schrading, the NJ field supervisor.

Thanks,

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act
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CBRS Stone Harbor Unit NJ-09 (Hereford Inlet) Talking Points 
 

CBRA Basics: 
 

• CBRA is a map based law comprising 870 units that make up the Coastal Barrier Resources System 
(CBRS), which contains 3.5 million acres of barriers and associated wetlands along the Atlantic, Gulf 
of Mexico, and Great Lakes coasts, as well as Puerto Rico and the U.S. Virgin Islands. 

 
• The three purposes of CBRA are to minimize: wasteful federal expenditures, loss of human life, and 

damage to natural resources. CBRA achieves these goals by restricting federal funding and financial 
assistance that may encourage development, such as flood insurance, disaster assistance, beach 
nourishment, and new road construction. CBRA does not restrict the use of private, state, or local 
funds within the CBRS or limit the issuance of federal permits.  
 

• A recent study in the Journal of Coastal Research estimated CBRA saved the taxpayers $9.5 billion 
from 1989-2013 (avoided coastal disaster expenditures by FEMA, DOT, EPA, and HUD). 

 
• The Service is responsible for maintaining and updating the CBRS maps. With minor exceptions, 

only Congress can change the maps of the CBRS to add or remove lands. 
 
• The Service receives numerous requests for changes to the maps from interested parties (generally 

property owners, local communities, and their members of Congress) that seek federal funding for 
specific areas. The Service conducts research, applies statutory criteria and objective mapping 
protocols, and prepares revised maps for Congressional consideration. 
 

• CBRA has about a dozen exceptions, but consultation with the Service is required before a federal 
agency can obligate funding for an excepted activity. Any response provided by the Service is an 
opinion only. The funding agency makes the final decision. The Service has no regulatory 
authority over CBRA. 

 
Hereford Inlet - Sand Mining Issues: 
 
• Hereford Inlet, located along the Atlantic coast in Cape May County in southeastern New Jersey, 

was first added to Unit NJ-09 of the CBRS in 1990. The Service is currently remapping this area as 
part of a large project covering nine states in Region 5 using Hurricane Sandy supplemental funds. 
 

• In 2016, the Corps requested a consultation from the Service’s NJ Field Office for a project to dredge 
Hereford Inlet to obtain sand for use in nourishing beaches outside of the CBRS on Seven Mile Island 
to the northeast of the unit (Borough of Stone Harbor). 

 
• In 2016, the Service found the project not allowable with federal funds under CBRA. Though CBRA 

contains an exception for shoreline stabilization to restore natural systems within the CBRS, a 1994 
DOI solicitor’s opinion states that this exception does not allow for sand mining within the 
CBRS for the purposes of nourishing beaches outside of the CBRS.  
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• The Corps previously assumed they could use the Hereford Inlet borrow site because they had 
received concurrence from the NJFO on a previous project within Unit NJ-09 in the late 1990’s. The 
Corps proceeded to dredge Hereford Inlet (for nourishment projects outside of the CBRS) in 2011 and 
2013 without consulting with the Service as required by law.  
 

• The initial 1990’s project was for environmental restoration within Unit NJ-09. It is our 
understanding that no sand was taken from Hereford Inlet to nourish beaches outside of the CBRS at 
that time. The project proposed in 2016 sought to borrow sand from the CBRS for use in nourishing a 
developed shoreline outside of the CBRS for storm protection. These projects are different fact 
patterns and therefore there has been no “reversal” in Service policy (as has been reported in 
the media).  

 
• In light of the Service’s 2016 non-binding opinion, the Corps decided not to fund the dredging of 

Hereford Inlet. The Corps subsequently entered into an MOA with the State of NJ to use state 
funds for the dredging within the CBRS, and the project was completed. This approach to use 
non-federal funding for portions of projects within the CBRS has been applied elsewhere and is 
currently proposed for a large storm-damage-reduction project in Texas. 
 

• In 2016, the nearby Borough of Avalon filed suit against the Corps and the Service for violation of 
the Administrative Procedure Act, alleging an arbitrary and capricious interpretation of CBRA. The 
NJ District Court dismissed the suit in 2017 due to mootness and lack of standing. 
 

• In 2019, the Corps pulled out of a planned renourishment project for the Borough of Stone Harbor 
due to CBRA. Recent news reports state that without federal funds, the project is too expensive.  

 
• Interested parties now seek to downgrade the unit to an Otherwise Protected Area (OPA). System 

Units carry CBRA’s full suite of restrictions on federal expenditures, while OPAs (generally 
comprised of park lands at the time of designation) restrict only federal flood insurance. Reclassifying 
the borrow site to an OPA would allow the use of federal funds for dredging. The borrow site does 
not qualify for reclassification to OPA according to the Service’s objective mapping protocols 
and CBRA’s statutory definition of “otherwise protected.” 

 
National Implications: 

 
• The sand mining issue has come up in two other hot spots along the Atlantic Coast (southeastern NC 

and Folly Beach, SC), where local communities seek to use inlets within the CBRS as borrow sites 
for beach nourishment projects outside of the CBRS. The use of nearshore borrow sites is generally 
preferable to offshore borrow sites due to sand quality and cost. 

 
• Following recent Congressional inquiries, the Acting AS-FWP was briefed on this matter in 

November 2018 and declined to re-asses DOI’s longstanding interpretation of CBRA. A letter 
from the Service’s Principal Deputy Director to seven members of Congress conveyed this position in 
December 2018. 
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• Numerous groups (e.g., Association of State Floodplain Managers, National Audubon Society, 
American Littoral Society) have submitted comments to the Service opposing the use of inlets within 
the CBRS as borrow sites due to impacts on these areas as natural storm buffers and habitat. 

 
Prepared: April 24, 2019 

























From: Wright, Dana K
To: Niemi, Katie
Subject: Re: [EXTERNAL] Coastal Barriers Resources Act - GAO audit 103988
Date: Thursday, January 23, 2020 8:38:15 AM
Attachments: 1994 SOL Opinion exception 6(a)(6)(G) and 1995 USACE letter.pdf
Importance: High

Attached is a PDF that you can share with the 94 opinion and 95 letter. It's saved here:

K:\CBRA\GAO\2020 CBRA GAO Audit\Materials to provide GAO

Dana Wright
Program Specialist
Ecological Services
U.S. Fish & Wildlife Service
5275 Leesburg Pike, MS: ES
Falls Church, VA 22041
703-358-2443 (office)
703-358-1800 (fax)

Learn more about the Coastal Barrier Resources Act

On Thu, Jan 23, 2020 at 8:12 AM Niemi, Katie <katie_niemi@fws.gov> wrote:
Thanks Kristen and Linus for the confirmation. Can I give the Corps a contact in your office
that they can share with GAO? Thanks!

Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

On Wed, Jan 22, 2020 at 4:03 PM Floom, Kristen <kristen.floom@sol.doi.gov> wrote:
No, I have not heard that anything has changed -- as far as I know we still are not sharing
the 2019 memo. 

On Wed, Jan 22, 2020 at 3:26 PM Chen, Linus <linus.chen@sol.doi.gov> wrote:
Hi Katie,
    (Adding Kristen Floom)
    I believe we were asked about sharing the new SOL memo a couple months ago, and
at that time we said it could not be shared.  I know nothing that has changed.  I'm
guessing Kristen hasn't heard anything to suggest that the new SOL memo can be shared
either.
   Thanks,
   Linus





-- 
Kristen Floom
U.S. Dept. of the Interior, Office of the Solicitor
Division of Parks & Wildlife
1849 C Street, N.W.
Washington, DC  20240
202-208-3795



From: Floom, Kristen B
To: Chen, Linus Y
Cc: Niemi, Katie; Wright, Dana K
Subject: Re: [EXTERNAL] Coastal Barriers Resources Act - GAO audit 103988
Date: Thursday, January 23, 2020 11:36:26 AM
Importance: High

I can be a contact as well. If you provide info for both of us we can coordinate with each other
and our supervisors.

On Thu, Jan 23, 2020 at 10:17 AM Chen, Linus <linus.chen@sol.doi.gov> wrote:
(Deleting Michelle)
I can be a contact.  (I'll let Kristen volunteer herself if she wants.)

On Thu, Jan 23, 2020 at 8:12 AM Niemi, Katie <katie_niemi@fws.gov> wrote:
Thanks Kristen and Linus for the confirmation. Can I give the Corps a contact in your
office that they can share with GAO? Thanks!

Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

On Wed, Jan 22, 2020 at 4:03 PM Floom, Kristen <kristen.floom@sol.doi.gov> wrote:
No, I have not heard that anything has changed -- as far as I know we still are not
sharing the 2019 memo. 

On Wed, Jan 22, 2020 at 3:26 PM Chen, Linus <linus.chen@sol.doi.gov> wrote:
Hi Katie,
    (Adding Kristen Floom)
    I believe we were asked about sharing the new SOL memo a couple months ago,
and at that time we said it could not be shared.  I know nothing that has changed.  I'm
guessing Kristen hasn't heard anything to suggest that the new SOL memo can be
shared either.
   Thanks,
   Linus

On Wed, Jan 22, 2020 at 3:19 PM Niemi, Katie <katie_niemi@fws.gov> wrote:
Linus,
Please see request below from the Office of the Assistant Secretary of the Army for Civil
Works. Are we able to share the new CBRA SOL memo with the Corps and GAO? On a
separate note, we had a call with the Corp South Atlantic Division and Wilmington District folks
yesterday concerning two specific NC projects and they are also interested in a copy of the
SOL memo as they are working on CBRA consultation requests related to sand mining/beach
nourishment. Thanks.





202-208-3795

-- 

Linus Y. Chen, Attorney

Division Parks & Wildlife

(w) 202-208-5036

(f)  202-208-3877

-- 
Kristen Floom
U.S. Dept. of the Interior, Office of the Solicitor
Division of Parks & Wildlife
1849 C Street, N.W.
Washington, DC  20240
202-208-3795

















From: Niemi, Katie
To: Garrity, Katherine
Cc: Wright, Dana K; Tripp, Kimberly J
Subject: Fw: [EXTERNAL] Coastal Barriers Resources Act - GAO audit 103988
Date: Thursday, January 30, 2020 12:45:56 PM
Attachments: 1994 SOL Opinion exception 6(a)(6)(G) and 1995 USACE letter.pdf

Hi Kathy,
Thanks for coordinating the GAO entrance conference yesterday. Below (and attached) is
what we shared with the Corps last week (to pass along to GAO). Here is the contact
information for the lawyers in our Solicitor's Office who can speak with GAO about the
October 2019 SOL memo they requested.

Linus Chen tel. 202-208-5036; email Linus.Chen@sol.doi.gov
Kristen Floom tel 202-208-3795; email kristen.floom@sol.doi.gov

Thanks!
Katie

From: Niemi, Katie <katie_niemi@fws.gov>
Sent: Thursday, January 23, 2020 12:58 PM
To: Owen, Gib A CIV USARMY HQDA ASA CW (USA) <gib.a.owen.civ@mail.mil>
Cc: Wright, Dana K <dana_wright@fws.gov>; Chen, Linus Y <Linus.Chen@sol.doi.gov>; Floom,
Kristen B <kristen.floom@sol.doi.gov>; Shaughnessy, Michelle <Michelle_Shaughnessy@fws.gov>
Subject: Re: [EXTERNAL] Coastal Barriers Resources Act - GAO audit 103988
 
Hello Gib,
Attached is the 1994 DOI Solicitor's Memo on the interpretation of CBRA Section 6(a)(6)(G).
Also attached is a 1995 letter from the Assistant Secretary for Fish and Wildlife and Parks to
the Acting Assistant Secretary for Civil Works regarding DOI's interpretation of Section 6(a)
(6)(G). We have been advised by our Office of the Solicitor that we are unable to share the
2019 Solicitor's Memo related to the interpretation of CBRA Section 6(a)(6)(G) outside of
DOI. Please contact Linus Chen (copied on this email and tel. 202-208-5036) or Kristen
Floom (copied on this email and tel 202-208-3795) of our Solicitor's Office if you (or GAO)
have further questions concerning the 2019 memo. 
Thanks!
Katie

Katie Niemi
Coastal Barriers Coordinator
U.S. Fish & Wildlife Service
Ecological Services, MS: ES
5275 Leesburg Pike
Falls Church, VA 22041-3803
Tel  (703) 358-2071

On Wed, Jan 22, 2020 at 2:31 PM Owen, Gib A CIV USARMY HQDA ASA CW (USA)
<gib.a.owen.civ@mail.mil> wrote:

Dana and Katie,
81.5 (c) & 81.6 (j)

















From: Bohn, Cynthia
To: Wright, Dana K; Niemi, Katie
Subject: Fw: [EXTERNAL] RE: CBRA Consultation Teleconference Path Forward
Date: Monday, February 3, 2020 3:38:32 PM
Attachments: 19980402 ltr corps fws cbra.pdf

19980403 me fws cbra elev.pdf
19990900 brf corp cbra position.pdf
20000121 me rice moody cbra.pdf

The 20000121 paper from Tracy Rice is important to read if you have not.  She has some
discussion on the exemption.  C

From: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Sent: Monday, February 3, 2020 12:46 PM
To: Bohn, Cynthia <cynthia_bohn@fws.gov>
Subject: Fw: [EXTERNAL] RE: CBRA Consultation Teleconference Path Forward
 

From: Matthews, Kathryn H <kathryn_matthews@fws.gov>
Sent: Monday, February 3, 2020 11:46 AM
To: Bohn, Cynthia <cynthia_bohn@fws.gov>; Niemi, Katie <katie_niemi@fws.gov>; Wright, Dana K
<dana_wright@fws.gov>
Cc: Benjamin, Pete <pete_benjamin@fws.gov>; Wells, Emily N <emily_wells@fws.gov>
Subject: Re: [EXTERNAL] RE: CBRA Consultation Teleconference Path Forward
 
I really do not think we were ok with it.  Emily and I looked through 3 lateral file drawers of
correspondence, and there is really no correspondence between our office on CBRA until
1998.  You probably have all of these documents, but I am attaching them.  Carolina Beach
and Wrightsville Beach files have no mention of CBRA to speak of, anywhere.  The file with
discussion about it is the Masonboro Inlet file, which Emily and I are still working through.
However, in the 1995 EA and 1997 FONSI, the Corps states that "Coordination of the EA will
fulfill compliance requirements for exception 6(2)."  I assume we disagreed, and then a flurry
of documents (attached) commenced in 1998. 

From: Bohn, Cynthia <cynthia_bohn@fws.gov>
Sent: Monday, January 27, 2020 11:22 AM
To: Niemi, Katie <katie_niemi@fws.gov>; Wright, Dana K <dana_wright@fws.gov>
Cc: Matthews, Kathryn H <kathryn_matthews@fws.gov>; Benjamin, Pete
<pete_benjamin@fws.gov>
Subject: Fwd: [EXTERNAL] RE: CBRA Consultation Teleconference Path Forward





(USA) <James.M.Medlock@usace.army.mil>
Subject: [EXTERNAL] CBRA Consultation Teleconference Path Forward 

Kathy,

Attached is a memo outlining what was discussed in the January 21, 2020 teleconference. 
Please review and let me know if I have made any mistakes or have misinterpreted your
guidance on how to best complete the Carolina Beach and Wrightsville beach CBRA
consultations.

Thank you,

Eric
































































