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immediately preceding such damage. The Government’s liability under this clause is subject to
the availability of appropriations for such payment and nothing contained in this agreement may
be considered as implying that Congress will at a later date appropriate funds sufficient to meet
deficiencies. The provisions of this clause are without prejudice to any rights the Owner may
have to make a claim under applicable laws for any other damages than provided herein.

5. If aircraft flights over said lands, or entry upon the land by means of helicopter or other type
of aircraft are necessary, the Government shall notify the Owner, in advance, of each such flight
or entry. Aircraft flights over the property are prohibited during the 2013-2014 and 2014-2015
waterfowl hunting seasons.

6. This right of entry agreement is further subject and subordinate to any and all mineral and
surface leases, permits, licenses, rights-of-way or other agreements recorded or unrecorded,
which now, or hereafter may affect Owner’s property, to the extent such rights and uses are
apparent or identified to the Government, and the Government will not unteasonably interfere
with Owner’s permittees use of the property or with Owner’s normal course of business

operation.

7. Nothing in this agreement shall be taken to imply that Owner cedes or subjugates its
ownership, possession, control or any of its other rights as Owner to any of its properties located
in the State of Louisiana to Federal, State or local governments or 10 any other entity whether
acting in concert with the foregoing or in its own capacity. And, no information gathered through
this right of entry may be used in any proceeding for condemnation or any proceeding involving
a taking of Owner’s property, with the following limitation and exceptions. In the event that
jtems of a historical or cultural significance are discovered, the Owner and the Government will
coordinate to determine the most reasonable and best method of preservation of such items;
however, Owner cedes no ownership interest in or rights that it has to any artifact located on its
property. In the event that contamination of the property is discovered, then the Owner and the
Government will coordinate to determine the most reasonable method of dealing with the
contamination issue; however, all reasonable consideration will be given to the Owner’s rights in

its property.

8. Any and all vessels used by the Government, its employees, contractors or subcontractors
must use the approved access route as designated on the attached map. Should there be a
problem with said access route, then Owner’s representative, Michael Farizo, may approve
another route of access for the Government to use. No marsh buggies are allowed on Owner’s
property. The Government shall have the right to survey cross-sections of the Delacroix
Corporation property as shown on the attached map. Only two passes along a single survey line
on land will be allowed. If the data shows that a third pass along a survey line on land is
necessary for follow-up and additional information, then a third pass will be allowed. All geo-
technical investigations shall operate within the limits of this Right of Entry as shown on the
attached map. It is understood that Owner has multiple concerns regarding the contractors that
will be on its property during the term of this Right of Entry. Owner specifically authorizes T.
Baker Smith, Chem-Spray and GeoEngineers and the subcontractors that may be chosen by those
companies to operate on Owner’s property; however, this listing of authorized contractors is not
exclusive and does not limit the Government from seeking additional or other contractors. Given
the Owner’s concerns should additional contractors be necessary to the project, the Government
will coordinate with Owner to allow other contractors and subcontractors not named within to
access the property. The Owner requires that it be named as an additional insured on the liability
policy provided by any contractors or sub-contractors working on this project and any contractor
or sub-contractor operating on Owner’s property.

9. Tt is a requirement that a siened copy of this agreement shall be in the possession of an
contractor, subcontractor, or emplovee of the Government when they are on Owner’s
property and in Owner’s canals and waterways. Failure fo present such copy of this
agreement to anv of Owner’s representatives will result in immediate expulsion from
until the requisite documentation has been provided to Owner’s field

representative,

10. The land affected by this permit or right of entry is only that owned by the Delacroix
Corporation as and is located in the Parish of Plaquemines, State of Louisiana, and is described
as follows:
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