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FISH AND WILDLIFE SERVICE
646 Cajundome Blvd.
Suite 400
Lafayette, Louisiana 70506

September 13, 2013




Mr. Lester Evans
1615 Bayou Road
St. Bernard, Louisiana 70085

RE:	Terracing and Marsh Creation South of Big Mar Project (BS-24) Surveying/Geotechnical Landrights Request


Dear Mr. Evans:

When executed by you, this letter shall grant a permit or right-of-entry to the UNITED STATES OF AMERICA, acting through the Department of the Interior, Fish and Wildlife Service, and the Department of Agriculture, Natural Resources Conservation Service, hereinafter called the “Government” to conduct survey work, cultural resources work, field trip reconnaissance, and/or geotechnical investigations at sites which are located on your property within the Terracing and Marsh Creation South of Big Mar Project area (Figure 1).  These sites are located in Section 56, T14 South-R13 East, in Plaquemines Parish, Louisiana, shown on the attached map.

The survey work, cultural resources work, and/or geotechnical investigations proposed by the Government is needed for advanced engineering and design planning for the Coastal Wetland Planning, Protection and Restoration Act (CWPPRA), Terracing and Marsh Creation South of Big Mar Project (BS-24) described in the enclosed fact sheet.  This permit or right-of-entry is subject to the following conditions:

1. The Owner hereby grants to the Government, its employees, contractors and sub-contractors a right to enter upon the lands hereinafter described at any time during the period commencing on the date accepted below and ending September 20, 2015, with the exception of restricted access during the period of time relative to the entire 2013-2014 and 2014-2015 waterfowl hunting seasons as set by the Louisiana State Department of Wildlife and Fisheries in accordance with the guidelines provided by the United States Fish and Wildlife Service, in order to conduct surveys, geo-technical and cultural resources investigations, and to carry out such other exploratory work as may be necessary to complete the investigations being made of said lands by the Government. There will be restricted access to and activity on Owner’s property during the entire 2013-2014 and 2014-2015 waterfowl hunting seasons, and this Right of Entry for Survey and Investigations will be restricted to the hours after 9:30 a.m. during said waterfowl hunting seasons.

2. All tools, equipment, and other property taken upon or placed upon the land by the Government shall remain the property of the Government and shall be removed by the Government at any time within a reasonable time period after the expiration of this permit or right of entry. All such property will be removed from Owner’s property within a maximum of thirty (30) days after expiration of this permit or right of entry unless written permission to extend the maximum period of time is given by the Owner. 

3. If any action of the Government’s employees or agents in the exercise of this right of entry results in damage to the real property, the Government will, at its option, either repair such damage or make appropriate settlement with the Owner. In no event shall such repair or settlement exceed the fair market value of the fee interest of the real property at the time immediately preceding such damage. The Government’s liability under this clause is subject to the availability of appropriations for such payment and nothing contained in this agreement may be considered as implying that Congress will at a later date appropriate funds sufficient to meet deficiencies. The provisions of this clause are without prejudice to any rights the Owner may have to make a claim under applicable laws for any other damages than provided herein. 

4. If aircraft flights over said lands, or entry upon the land by means of helicopter or other type of aircraft are necessary, the Government shall notify the Owner, in advance, of each such flight or entry. Aircraft flights over the property are prohibited during the 2013-2014 and 2014-2015 waterfowl hunting seasons.

5. This right of entry agreement is further subject and subordinate to any and all mineral and surface leases, permits, licenses, rights-of-way or other agreements recorded or unrecorded, which now, or hereafter may affect Owner’s property, to the extent such rights and uses are apparent or identified to the Government, and the Government will not unreasonably interfere with Owner’s permittees use of the property or with Owner’s normal course of business operation.

6. Nothing in this agreement shall be taken to imply that Owner cedes or subjugates its ownership, possession, control or any of its other rights as Owner to any of its properties located in the State of Louisiana to Federal, State or local governments or to any other entity whether acting in concert with the foregoing or in its own capacity. And, no information gathered through this right of entry may be used in any proceeding for condemnation or any proceeding involving a taking of Owner’s property, with the following limitation and exceptions. In the event that items of a historical or cultural significance are discovered, the Owner and the Government will coordinate to determine the most reasonable and best method of preservation of such items; however, Owner cedes no ownership interest in or rights that it has to any artifact located on its property. In the event that contamination of the property is discovered, then the Owner and the Government will coordinate to determine the most reasonable method of dealing with the contamination issue; however, all reasonable consideration will be given to the Owner’s rights in its property. 

7. All vessels used by the Government, its employees, contractors or subcontractors must use noted access routes as designated on the attached map to access any survey or exploration site on the property.  The only boats that may be used by the Government under this Right of Entry are airboats and out board motor boats. All geo-technical investigations shall operate within the limits of this Right of Entry as shown on the attached map.

8. The land affected by this permit or right-of-entry is only that owned by the Evans Family as and is located in the Parish of Plaquemines, State of Louisiana, and is described as follows:

Entirely located within Section 56, Township 14 South, Rage 13 East.

9. It is a requirement that a signed copy of this agreement shall be in the possession of any contractor, subcontractor, or employee of the Government when they are on Owner’s property and in Owner’s canals and waterways. Failure to present such copy of this agreement to any of Owner’s representatives will result in immediate expulsion from Owner’s property until the requisite documentation has been provided to Owner’s field representative.

10. This letter agreement shall be effective upon the date of your acceptance indicated on this letter and shall remain in effect until September 20, 2015; however, should either party choose to terminate this agreement prior to the expiration date, either party may do so by providing thirty (30) days written notice to the other party.  Such termination shall be effective upon receipt of such written notice.
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If you have any questions regarding this matter, please contact Ms. Angela Trahan, Fish and Wildlife Service project manager at the following address.
			
				U.S. Department of Interior
Fish and Wildlife Service
Louisiana Ecological Services Office
				646 Cajundome Blvd., Suite 400
				Lafayette, LA 70506
				337-291-3137

If you agree to the foregoing terms and provisions, please indicate your approval and acceptance by executing two (2) originals (enclosed), and return one (1) original to Ms. Angela Trahan in the envelope provided.  Thank you for your cooperation in this matter.

							Sincerely,



							Jeffrey D. Weller
							Field Supervisor
							Louisiana Ecological Services Office
							Fish and Wildlife Service


ACCEPTED AND APPROVED THIS 	 DAY OF 				, 2013.


								
	Signature


								
	Typed or printed name

Title: 								
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