
From: Jerimiah Rieman
To: Dan Ashe
Cc: Bob Budd
Subject: GSG and Locatable Minerals in Wyoming
Date: Thursday, January 08, 2015 1:13:43 PM
Attachments: 2015-1-6 State Regulation of Locatable Minerals.pdf

DEQ-IT@wyo.gov_20150106_181001.pdf

Director Ashe-

In 2005, following your agency’s “not warranted” finding for Greater Sage-grouse
 (GSG), the State of Wyoming recognized that long-term conservation of GSG and
 sagebrush habitats had to become a major priority.  At that time Wyoming
 developed a process that is rooted in a balance between conservation efforts and
 maintenance of a stable economy, much of which is based on extractive energy
 resources.  This strategy, and subsequent conservation actions over the last eight
 years have led to stabilization of habitats and increases in populations of GSG.  More
 importantly, in analyzing trends over time, we continue to see both the high and low
 points in natural cycles move upward.

Development of the Core Area Strategy was an intensely difficult process, and
 required us to address and balance the concerns many interests, including those of
 your own agency and other federal agencies, who continue to serve as key members
 of our team.  Equally important to the success is the support of those who are
 regulated, and despite early skepticism, industry has become one of our most ardent
 advocates.  Their agreement and continued dedication to the conservation mission
 has come with significant impact to their own interests, including modification, and
 in some cases complete curtailment of their economic activities.  These are critical
 partners in our conservation effort.

The basic premise of the Core Area Strategy is to ensure no negative impacts to GSG
 from development of Wyoming’s natural resources, and this approach has been
 effective in that regard.  There is no question that GSG populations will rise and fall
 cyclically over time, likely impacted most by timing and amounts of precipitation.
  Some have criticized the Core Area Strategy as being ineffective given the
 downward trend in populations following its adoption.  Although a downward trend
 did occur, those critics ignore the fact that GSG populations had been on the rise at
 the time the Core Area Strategy was initially instituted.  Following the logic of our
 critics perhaps we should have done nothing.  However more recently as we moved
 out of a cyclic downturn.  In 2014 we saw significant increases in males on leks, and
 in particular, the largest increases in areas of core habitat considered by your agency
 to be “strongholds” for GSG.  

We spent a considerable amount of time in the past two weeks to discuss the
 concerns of the Department of Interior (DOI) relative to locatable minerals in areas
 identified by the U.S. Fish and Wildlife Service (FWS) as “strongholds” for
 GSG.  Since that time, we have consulted with the Bureau of Land Management
 (BLM), FWS, the Wyoming Attorney General’s Office, Wyoming Department of
 Environmental Quality (DEQ), Wyoming Geological Survey, and other agencies
 relative to the issue in Wyoming.

The primary proposal, as we understand it, is the withdrawal of large segments of
 Wyoming Core Areas from mineral entry, in order to protect habitats for GSG out of
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 concern that the BLM doesn’t have adequate regulatory mechanisms with regard to
 locatable minerals.  The Wyoming Plan, as administered through Executive Order,
 statute, and federal land use planning, provides those assurances.  This has been
 affirmed by the FWS, state actions, and the courts.  There appears to be confusion
 relative to the restrictions Wyoming places on mining activity.  The Wyoming EO
 applies to all activities, including mining and locatable minerals.  As you can see from
 the attached statements from the Attorney General’s Office, there are numerous
 safeguards in place now to properly permit locatable mineral development with
 regard for GSG conservation.  Specifically, any mineral exploration in the state,
 regardless of the amount of surface disturbance, requires a mineral exploration
 permit from the Land Quality Division of DEQ, and any cumulative development over
 one acre in a project requires a storm water discharge permit from the Water Quality
 Division of DEQ.  Both of these requirements trigger a DDCT analysis, and
 make any activity subject to the current restrictions and stipulations of the State of
 Wyoming.  As an example I have provided you a copy of a permit issued by the DEQ
 with relation to locatable minerals which notes the GSG analysis that took place as
 well as future analysis that would be required if the project was to expand.  These
 requirements, guided by EO, have been shown repeatedly to demonstrate no
 impact on GSG.  Our process is working.

If locatable activity is permitted, should the operation reach a size of fifteen (15)
 acres, a mining plan and additional permitting is required.  In effect, at a 2.3%
 surface disturbance level, the operation is again required to submit a long-term plan
 of action that will must “cause no harm” to GSG.  At the present time, because these
 requirements provide a greater degree of certainty over management of the entire
 landscape, withdrawal of mineral entry on federal lands only could in fact diminish
 the existing, and highly adequate, protections afforded the species.

According to the most recent data from the Wyoming Geological Survey, locatable
 mining potential in the area of concern is relatively minimal.  Mapping of the areas of
 mining potential overlain with existing land-use protections, including mineral
 withdrawals, Areas of Critical Environmental Concern (ACECs), cultural designations
 and others, shows approximately 40,000 acres that may have potential for limited
 mineral entry.  Considering more than 15 million acres already in Core Areas, all
 subject to restrictions applied by the State of Wyoming and other land management
 agencies, 40,000 acres is at best, insignificant.

 

Our plan was developed with the cooperation and compliance of the mining industry,
 and they will ardently defend the actions required of them.  Many of these partners
 are now voluntarily restoring and reclaiming areas specifically to enhance habitats
 for GSG.  Removal of large blocks of land to mineral entry will be viewed as an
 unnecessary and punitive action, and will likely challenge the unprecedented
 partnerships we have forged over the past eight years, all in the interest of
 conservation of GSG.

While we recognize the efforts of the DOI to assure a bright future for GSG, the
 actions proposed for the State of Wyoming would accomplish the exact opposite.  

I would like to discuss this with you further at your earliest convenience (307-777-
5629 o, 307-286-7524 c).  This issue is of great importance to us.



My best.

Jerimiah

Jerimiah L. Rieman
Natural Resource Policy Director
Office of Governor Matthew H. Mead
State Capitol
Cheyenne, WY 82002
307-777-5629
jerimiah.rieman@wyo.gov
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