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As background for our discussion of mitigation at the next meeting of the Task Force, I am
attaching three short documents:  (1) a discussion of a regional mitigation framework taken
from BLM's solar program EIS; (2) an MOU between BLM and the California Dept. of Fish
and Game regarding public land mitigation under a proposed Desert Renewable Energy
Conservation Plan; and (3) a memo describing new mitigation authority in the Highway Bill
(MAP-21).  

On Fri, Jan 18, 2013 at 2:22 PM, Steve Ferrell <steve.ferrell@wyo.gov> wrote:
Sage Grouse Task Force Members

Attached is the final agenda for our January 29-30 Meeting in Denver.  See you then.

Steve Ferrell
307 214-0890

E-Mail to and from me, in connection with the transaction 
of public business, is subject to the Wyoming Public Records 
Act and may be disclosed to third parties.

-- 

Michael J. Bean

Counselor to the Assistant Secretary for Fish and Wildlife and Parks

Room 3152, Department of the Interior

Washington, DC  20240

202-208-4416

202-208-4684 (fax)
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The Highway Bill (“MAP-21”) that was signed into law in July has a provision regarding 
programmatic mitigation that may be worth the attention of the Task Force.  Specifically, Section 
1311 of that bill (codified at 23 USC 169) authorizes a state or metropolitan planning 
organization to develop one or more programmatic mitigation plans to address the impacts of 
future transportation projects.  These mitigation plans may be done at any of several scales and 
may focus on a specific resource, such as wildlife habitat.  Tapping resources available to 
mitigate the impacts of future transportation projects may be helpful in achieving high priority 
conservation objectives for the sage grouse.   I’m no expert on this matter, but it might be useful 
to hear whether any states are planning to make use of this new authority as part of their sage 
grouse conservation program.    The text of the provision follows. 
  
(a) In General.— As part of the statewide or metropolitan transportation planning process, a 
State or metropolitan planning organization may develop 1 or more programmatic mitigation 
plans to address the potential environmental impacts of future transportation projects. 

(b) Scope.— 

(1) Scale.— A programmatic mitigation plan may be developed on a regional, ecosystem, 
watershed, or statewide scale. 

(2) Resources.— The plan may encompass multiple environmental resources within a defined 
geographic area or may focus on a specific resource, such as aquatic resources, parkland, or 
wildlife habitat. 
(3) Project impacts.— The plan may address impacts from all projects in a defined geographic 
area or may focus on a specific type of project. 

(4) Consultation.— The scope of the plan shall be determined by the State or metropolitan 
planning organization, as appropriate, in consultation with the agency or agencies with 
jurisdiction over the resources being addressed in the mitigation plan. 
(c) Contents.— A programmatic mitigation plan may include— 

(1) an assessment of the condition of environmental resources in the geographic area covered by 
the plan, including an assessment of recent trends and any potential threats to those resources; 

(2) an assessment of potential opportunities to improve the overall quality of environmental 
resources in the geographic area covered by the plan, through strategic mitigation for impacts of 
transportation projects; 

(3) standard measures for mitigating certain types of impacts; 

(4) parameters for determining appropriate mitigation for certain types of impacts, such as 
mitigation ratios or criteria for determining appropriate mitigation sites; 

(5) adaptive management procedures, such as protocols that involve monitoring predicted 
impacts over time and adjusting mitigation measures in response to information gathered through 
the monitoring; and 

(6) acknowledgment of specific statutory or regulatory requirements that must be satisfied when 
determining appropriate mitigation for certain types of resources. 

(d) Process.— Before adopting a programmatic mitigation plan, a State or metropolitan planning 
organization shall— 

(1) consult with each agency with jurisdiction over the environmental resources considered in the 
programmatic mitigation plan; 

(2) make a draft of the plan available for review and comment by applicable environmental 
resource agencies and the public; 

(3) consider any comments received from such agencies and the public on the draft plan; and 



(4) address such comments in the final plan. 
(e) Integration With Other Plans.— A programmatic mitigation plan may be integrated with 
other plans, including watershed plans, ecosystem plans, species recovery plans, growth 
management plans, and land use plans. 

(f) Consideration in Project Development and Permitting.— If a programmatic mitigation 
plan has been developed pursuant to this section, any Federal agency responsible for 
environmental reviews, permits, or approvals for a transportation project may use the 
recommendations in a programmatic mitigation plan when carrying out the responsibilities under 
the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.). 
(g) Preservation of Existing Authorities.— Nothing in this section limits the use of 
programmatic approaches to reviews under the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.). 

  
 

http://www.law.cornell.edu/uscode/text/42
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