
efficient use of the allocated frequencies. 
Nom.-StatiOIIS first licensed Prior to 

scurry IO. 1977 must comply with the fre- 
quency assignment plan spectfied in Pm- 
graph (a) by August 31. 1978. If a licensee 
an* it necessary to change frequencies aa- 
signed prior to January 10, 1977 in order to 
comply with the restrictionS Of footnote '7 
above. the licensee may without further au- 
thority substitute frequencies within Group 
N, or N.. Licensees authorized to use 459.959 
or 455.950 MHz may without further author- 
ity substitute frequencies within Groups N,. 
N? or R. A notification shall be Sent to the 
Commission in Washington, D.C. upon begin- 
ning the use of the substitute frequencies re- 
porting those being vacated and those being 
activated. 

2. In 4 74.432, paragraph (c) (2) and 
paragraph (1) are amended, and a new 
Note is added at the end of the section to 
read as follows: 
8 74.432 Licensiug requirements and 

procedures. 
. l l l .  

Cc) * * * 

(2) Base stations may be authorized to 
provide one-way or two-way voice com- 
munications between the studio and 
transmitter of a broadcast station, the 
licensee of which is also the licensee of 
an aural or television broadcast STL sta- 
tion used for program. transmission be- 
tween the same two points, or to provide 
such voice communlcatlons between the 
point of origin and the termination of an 
aural or television intercity relay system. 
One or more Axed stations operated for 
these purposes will be licensed as a sys- 
tem and a single license will be issued for 
each such system Automatic relay sta- 
tions will not be authorized for use with 
these systems. Operation of these sys- 
tems shall be limited to the frequencies 
listed in Groups I and J of 8 74.402(a). 

* l .  l .  

(1) Applications for renewal of au- 
thority to operate remote pickup broad- 
cast stations Aled after August 31, 1976, 
shall include information which identi- 
fies the stations to be included in each 
system designated by the licensee in ac- 
cordance with the procedures set forth 
in this section. 

Nors.-Licensees of remote pickup broad- 
cast stations licensed prior to August 31. 
1976. should not file applications to consoh- 
data individually licensed tranemittels under 
a Single System license until the renewal 
application of the associated broadcast sta- 
tion is flied. Applications filed between Au- 
gust 31. 19’76, and the dete of flung of the 
renewal applications t0 obtain authorization 
to use additional transmitters or modi5ca- 
tion of eXiStmg stations shall be restricted 
to a single system application necessary tc 
accomplish the desired change, but may in- 
clude consolidation of previously-licensed 
traIISmitteIY4 Within the system license. Ap- 
plications submitted for system licensing 
prior to the time when renewal applications 
would normally be filed which are unneces- 
sary for either administrative or operational 
purposes will be returned as unacceptabla 
for 5ling. 

3. In 5 74.451, paragraph (a) is 
amended to read as follows: 
5 74.451 Type acceptance of equipment. 

(a) Applications for new remote pick- 
up broadcast stations or systems or for 
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changing equipment which are tendered 
after September 1, 1977, will not be ac- 
cepted unless the equipment specified 
therein has been type-accepted for use 
pursuant to provisions of this subpart, 
or which has been type-accepted for 
licensing under Parts 21, 89, 91, or 93 
of this chapter and which does not 8X- 
teed the output power limits specified 
in 5 74.461(b). 

* * * * i 
4. Section 74.464 is amended by adding 

the following Note to the end of the 
section to read as follows : 
5 74.464 Frequency tolerance. 

l 1 * l t  

NOTE.-All stations, regardless of date Of 
original licensing must meet the frequency 
tolerance specifioations contained in this ~ec- 
tion by August 31, 1978. 

[la Doc.77~784 Filed l-7-77;8:45 am1 

Title 49-Transportation 

CHAPTER l-MATERIALS TRANSPORTA- 
TION BUREAU, DEPARTMENT OF 
TRANSPORTATION 

[Docket No. MEI-103/112; Amdt. Nos. 171- 
32B. 172~29B, 173-94B, 174-26B, 175-IB, 
17&lB] 

HAZARDOUS MATERIALS REGULATIONS 
AND MISCELLANEOUS AMENDMENTS 

Consolidation 

Con- ection 

In FR Dot. 7638409, appearing at 
page 57018, in the issue of Thursday, De- 
cember 30, 1976, the following changes 
should be made: 

1. On page 57070, column 2 the section 
now reading “3 173.348” should read: 
“$3 173.384”. 

2. On page 57071, column 1, in the 
heading for Part 174 the word “MAIL” 
should read %AIL” . 

Title !%I-Wildlife and Fisheries 
CHAPTER l-UNITED STATES FISH AND 

WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

SUBCHAPTKR B-TAKING, POSSESSION, TRANS. 
PORTATION. SALS PURCHASE, BARTER, EK. 
PORTATION. AND IMPORTATION OF WILDLIFE 

PART 17-ENDANGERED AND 
THREATENED WILDLIFE AND PIANTS 

Reclassification of American Alligator to 
Threatened Status in Certain Parts of 
Its Range 
The Director, United States Fish and 

Wildlife Service (hereinafter “the Direc- 
tor”, and “the Service”, respectively) 
hereby issues a Rulemaklng which reclas- 
sifies the American alligator (Alligator 
mississippiensis) from its present listing 
as an Endangered species to the status of 
a Threatened species (as defined by the 
Endangered Species Act of 1973 (16 
U.S.C. 1531-1543: 87 Stat. 884’ ; herein- 
after referred to as “the Act”, in all of 
Florida and in certain coastal areas of 
Georgia, Louisiana, South Carolina, and 
Texas. This Rulemaking leaves the al- 
ligator classified as “Endangered” 
throughout the remainder of its range 
(except for Cameron, Vermilion and 
Calcasieu Parishes in Louisiana where, 
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although the populations biologically are 
neither Endangered nor Threatened, the 
alligators have been treated as Threat- 1 
ened due to their similarity in appear- 
ance to the Endangered alligators (40 FR 
44412-44429) ) . This Rulemaking also au- 
thorizes iimited, lethal removal of dan- 
gerous alligators to protect human lives 
and authorizes controlled takings for xi- 
entific or conservation purposes in re- 
stricted areas under a ooperative Agree- 
ment pursuant to set B on 6(c) of the Act. 
16 U.S.C. 1535, all to enhance long-range 
conservation objectives for this species as 
a renewable, natural wildlife resource. 

This Rulemaking is identical to the 
Proposal published on April 8. 1976 (41 
FR 14886-14888) except that in response 
to a comment submitted by the State of 
Louisiana, the boundary between Threat- 
ened and Endangered alligators has been 
slightly revised in the western part of 
that State. 

BACKGROUND 

In 1967, the U.S. Department of the 
Interior determined the American alliga- 
tor to be an endangered species through- 
out its entire range. This determination 
reflected concern for al&&or popula- 
tions which had become drastically re- 
duced after many years of excessive ex- 
ploitation and habitat usurpation by 
man. Within recent years, however, alli- 
gators have increased considerably in 
some areas, mainly in response to inten- 
sive State and Federal protection. In 
1972 and 1973, the State of Louisiana was 
able to allow a limited commercial hunt- 
ing season on the species. 

On December 28,1973, the new Endan- 
gered Species Act (16 U.S.C. 1531-1543, 
87 Stat. 884) went into effect. This Act 
made it a violation of Federal law to take 
any species listed as endangered, except 
under permit for scientific purposes or to 
enhance the propagation or survival of 
the species. The Act also established a 
new “threatened” classification, and au- 
thorized the Secretary of the Inter&w to 
issue such regulations as he deemed nec- 
essary and advisable for the conservation 
of such species. 

On March 29, 1974, Governor Edwin 
Edwards of Louisiana submitted a peti- 
tion to the Secretary of the Interior r-e- 
questing that populations of the alligator 
“in the southwestern coastal marshes 
(Chenier Plain) in the parishes of Cam- 
eron, Vermilion, and Calcasieu of Louisi- 
ana, be removed from the Secretary of 
the Interior’s list of threatened and en- 
dangered species; that in the south-cen- 
tral and southeastern coastal Lndsiana 
marshes, the American alligator be clas- 
sified as a threatened species; and that 
throughout the remainder of the State. 
the classification of the American alliga- 
tor remain unchanged. 

This petition, as amplified by other 
available information, was found by the 
Director to present substantial informa- 
tion warranting a. review of the status of 
the alligator throughout its range. A 
notice to that effect was placed in the 
FEDERAL REGISTER on July 16,1974 (39 FR 
26050). Simultaneously, the Governors of 
States in which alligators are resident 
were notified of the review and were re- 
quested to supply data relative to the 
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RULES AND REGULATIONS 

status of the species in their respective 
St&B. 

This review produced evidence that the 
American alligator Is making encourag- 
ing gains ln population over much of its 
known historical range and that signffl- 
cant losses of populations have occurred 
only In geographically peripheral and 
Possmly ecologicallY marginal areas. 
Population levels in parts of South Caro- 
lina, Georgia, Florida, Louisiana, and 
Texas are high, and, in many areas over 
these regions are considered to be eco- 
logkally secure. 

Available data indicate that the pri- 
mary threats to alligator populations in 
areas named above are not biotic, but 
rather the absence of adequate regu- 
l&m and enforcement mechanisms: 

(11 to prevent malicious killing and 
illicit commercially-oriented killing and 

(2) to control the illegal commerce of 
products. 
Malicious killing stems to a large degree 
from public hostility and fear, and 
to some extent could be ameliorated 
through public education. Illegal com- 
mercial killing currently is being held at 
a tolerable level by rigid enforcement 
programs. These programs, may soon be- 
come inadequate in the face of burgeon- 
ing alligator populations and increasing 
human-alligator conflicts. 

%-HE PROPOSALS 

As a result of this review, the Director 
found that there were sufficient data to 
warrant a proposed rulemaking that (11 
the alligator is neither endangered nor 
threatened in Cameron, Vermilion, and 
Calcasieu Parishes, Louisiana: (2) the 
alligator is a threatened species in 
Alabama, Georgia, Louisiana (except 
Cameron, Vermilion, and Calcasieu Par- 
i~heS).Mk&~l~~i. 6011th Car~llna.and 
Texas; and the ail&or is an endangered 
species In all other parts of its range. 

Accordingly. the Director wmsed 
such a rulemaking on July 8.1975 (40 FR 
23712-237201. Despite reservations on 
the part of some responders with respect 
to the impact of a classiflcatfon change 
on the welfare of the American alligator, 
and.on other endangered wildlife which 
also may be reclasslfled at some future 
date, the sum of all responses reflected 
n DreDOxIdera.nCe Of ODiniOn in 63ZXIeti -- e--m--- 
support of the proposed rulemaking. It 
was determined to retain the alligator in 
the endangered status in all of its range 
except Cameron, Vermilion, and Cal- 
casleu Parishes in Louisiana (40 FR 
44412-44429). Alligators in those three 
parishes were listed as threatened, due to 
their similnrity in amearance to the en- 
dangered alligators.- The Service an- 
nounced that it would re-study the dis- 
tribution and density of alligator popu- 
lations in the southeastern coastal areas 
and the problems of enforcement and ad- 
ministration. Based on this study, the 
Service would soon propose a reclassi- 
Acation of the endangered populations 
into threatened and endangered, with a 
new boundary line separating the classi- 
fications (40 FR 44412). 

As a result of the study, the Director 
found that there w&s sufilcient data tc 

warrant a new Proposed Rulemaking 
that (1) the alligator is Threatened in 
all of Florida; and (21 the alligator is 
Threaten& In certain coastal areas of 
Georgia, Louishna texcept for Cameron, 
Vermilion, and Calcasieu Parishes), 
South Carolina and Texas contained 
within the boundaries meciffed in a pro- 
posed amendment to Section 17.42(a) of 
Title 60, Code of Federal Regulations. A 
notice of this Pronosed Rulemaking was 
published in the-Fxoxm F&GIST<R on 
April 8, 1976 (41 FR 1488614888). 

SUMMARY OF COMbUZNTS RRCEIVED 

Section 4(b) (1) (A) of the Act requires 
that the Governor of each State within 
which a resident species of wildlife is 
known to occur be nowed and be pro- 
vided 90 days to comment before any 
such snecies is determined to be a 
Threatened or Endangered Species. Ac- 
cordingly, on April 14, 1976. the Service 
sent letters to the Governors of Arkansas, 
North Carolina. South Carolina. FloriCk 
Georgia, Alabiini, Mississippi,. Tennes- 
see, Oklahoma, Louisiana, and Texas 
advising them of the proposed action and 
requesting their comments, In addition,’ 
on April 11, 1976, the Service issued a 
news release entitled “Alligator Come- 
back Prompts Removal from Endangered 
List: Now Classified Threatened” which 
advised that “public comments are in- 
vited through June 7, 1976.” 

The Service received a total of thirty- 
two comments regarding this proposed 
rulemaking. lncl&ing responSes from 
two Federal agencies, nine States, eleven 
private conservation ormnizaUons, one 
nrivate trade association. three scientific 
&xachers, and six private citizens. 

These comments may be broadly cate- 
gorized as follows: 

Ten comments were received endorsing 
the reclassification es proposed, mclud- 
ing those from the U.S. Department Of 
Agriculture’s Forest Swvice, the States 
of North Carolina, South Carolina, Flor- 
ma, Lotiiana, Arkansas, and Oklahoma, 
the American Association of Zoological 
Parks and Aquariums, the New York 
Zoological Society, and one Private CM- 
zen. &veral of these umments conwed 
additional questions or objections to 
various specific points in the proposal 
which are discussed in detail below. 

Four comments were received request- 
ing that additional areas be included in 
the reclassification to Threatened status, 
including those comments from the 
States of Georgia, Alabama, and Texas, 
and the Zoological Action Committee, 
Inc. (Zoo Act). 

Four comments were received support- 
ing reclassification in some parts of the 
species’ range, but opposing “wholesale” 
reclassiAcation of alligators in the State 
of Florida. These included the Florida 
Audubon Society and three letters of sup- 
port for its position from Drs. Archie 
Carr of the University of Florida, James 
N. Layne of the Archbold Biological Sta- 
tion, and Roy McDiarmid of the Univer- 
sity of Florida and the Florida Commit- 
tee on Rare and Endangered Plants and 
Animals. 

Two comments were received. from the 

National Park Service and a private citi- 
zen. neither opposing nor supporting the 
PrOwSed rulemaking, but questioning 
other aspecti of the Service’s overall 
efforts for protecting the species. 

Ten comments were received opposing 
any reclassification of alligators to 
Threatened status at the present time. 
These included Monitor. Inc. (represent- 
ing the Audubon Naturalist Society of 
the Central Atlantic States, Inc., the 
Fund for Animals, Defenders of Wildlife. 
National Parks and Conservation Asso- 
ciation, the Wilderness Society, and 
Friends of the Earth), and four private 
citixens. 

One comment was received from the 
National Newspaper Association which 
was a solicitation of advertising irrele- 
vant to the biological and management 
issues of the proposal. 

In these comments, a number of sig- 
nificant issues were raised which the 
Service feels it should respond to in 
detail. These issues are discussed in t.urn 
below. 

1. Biological justification for the pro- 
posed reclassification. As summarized 
above, ten comments were received en- 
dorsing the reclassification as proposed. 
In its comments, the Forest *Service 
stated that within the area of the pro- 
posed reclassiilcation: 

Our information is that the status of the 
alligetor has indeed Improved within this 
pixtlon of its range. Since reclassification 
from endangered to threatened woxald serve 
to advance sound scientific management of 
this resource, we support reclassification as 
P~pos~. 
Similar comments were received from 
the States of South Carolina and Florida 
supporting the proposal. North Carolina, 
Arkansas, and Oklahoma, whose allirra- 
tars would remain Endangered, also con- 
curred with the proposal. 

In its support of the proposed rule- 
sit&e New pork Zoological Society 

The evidence available to our staff aoolo- 
gkta, coupled with that supplied by field 
blolqgste in the southeastern ststea, indi- 
cates that the wild-populations of alligators 
have recovered eufiiciently in mUch of Flor- 
lda, Qeorgla, South Carolina, Louisluna, and 
Texe~ to warrant considering them Thre&t- 
ened rather than Endangered. The popula- 
tions have not yet become so abundant as to 
be declassified totally. 

The State of Louisiana supported the 
reclassification as proposed, but indi- 
cated the State has additional data in- 
dicating a possible need for further re- 
classification of populations in the south- 
em parishes of the State in the future. 
The Service will consider the merits of 
such a further reclassification when the 
State submits these new data. The State 
also questioned the classification of the 
alligator in Cameron, Vermilion, and 
Calcasieu Parishes, indicating a misun- 
derstanding about the meaning of the 
classification TLS/A). While it is true 
that the alligators from these three par- 
ishes are not totally delisted, but rather 
are classified as Threatened because Or 
similarity of appearance to a Threat- 
ened species, this classification in no way 
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interferes with conducting a regulated 
harvest under the laws of the State of 
Louisiana in these three Darishes. This 
harvest is specifically provided for in 
Special Rule 17.42(a) (1) (E). 50 CFR 
17.42(a) (1) (El, and the present reclad- 
sification does not alter the application 
of that Special Rule to alligators in the 
three parishes. Finally, the State brought 
to the attention of the Service a potential 
problem with placement of the boundary. 
This problem is discussed in item 2 
below. 

Three States and one Drivate conser- 
vation organization submitted comments 
requesting that additional populations 
be included in the reclassification to 
Threatened status. 

Alabama pointed out that the alligator 
is considered to be a Threatened species 
in that State by the Alabama Depart- 
ment of Conservation and Natural Re- 
sources and a recent symposium on en- 
dangered species within the State. How- 
ever. the State submitted no information 
about what criteria were used in arriv- 
ing at the Threatened classification, nor 
were any new population data submitted. 
Current data available to the Service are 
insufficient to establish reliable popula- 
tion density figures or trends within the 
State: thus retention of the Endangered 
classification is necessary until new, 
more reliable evidence is submitted. 

The State of Georgia also requested 
extension of the Threatened status to in- 
clude the whole State, rather than just 
the coastal areas proposed, submitting a 
new population estimate of 86,892 alli- 
gators in the whole State, a 129 per- 
cent increase since 1974. However, no 
evidence was submitted to indicate how 
this population increase is distributed 
between proposed Endangered and 
Threatened areas. Until data become 
available documenting a substantial pop- 
ulation increase north and west of the 
current proposed Threatened area, the 
Endangered-Threatened division within 
the State will remain as proposed. 

The State of Texas also recpmsted re- 
classification of the alligator to Threat- 
ened throughout the State, submitting 
new estimates of population densities of 
37.10 alligators Der souare mile in the 
ThreatenGd area-and 5:33 per square mile 
in the Endangered area. The Service 
recognizes that the alligator is making 
substantial gains within the State of 
Texas. However, the Agures submitted 
appear to justify reclassification as pro- 
posed, rather than modiilcation to ex- 
tend Threatened status to all alligators 
within the State. Fewer than six alli- 
gators per square mile is substantially 
less than the reported densities of 15-37 
alligators per square mile in the areas 
proposed as Threatened. 

The Zoological Action Committee, Inc. 
(ZOO Act) opposed the reclassification of 
the alligator into “make-believe separate 
populations when exactly the same con- 
trol could be exercised over the anhnals 
by simply listing the entire species as 
Threatened.” The Committee maintained 
that the Service’s own data in the pro- 
posal do not support retention of En- 

dangered status in any part of the al- 
ligator’s range. 

In contrast, Monitor, Inc. represent- 
ing six conservation organlaatlons stated 
that : 

In view of the facts presented in the Dl- 
rector’s notice, the wisdom of the proposed 
reBssslfkation ls subJect to serious question. 
Although the notice indicates that alligator 
populations ln the affected are.88 are fn- 
creasing as a result of strict federal and state 
protection. the notice also contalns a very 
sober assessment of the long term prospects 
for survival of the alligator, because of the 
threatened lass of its habitat. 

Thus, while agreeing with the basic facts 
presented in the proposal, these two or- 
ganizations drew exactly opposite con- 
clusions about the appropriate status 
classification for the species. 

The Service maintains that the data 
currently available support neither com- 
Dlete retention of Endangered status nor 
complete reclassification to Threatened 
status throughout the species’ range. The 
best available comprehensive estimate of 
the total alligator population is 734,384, 
with over 570,000, or approximately 75 
percent, within the area of proposed re- 
classification. These figures are derived 
from a report prepared in 1974 by Ted 
Joanen of the Louisiana Wfldllfe and 
Fisheries Commission. The Service recog- 
nizes that the 5gures contained ln this 
report must be used with care. It re- 
mains, however, the only comprehensive, 
state-by-state analysis of alligator pop- 
ulation levels and trends. Since& DreD- 
aration in 1974, additional data act-umu- 
lated by National Wildlife Refuges, 
National Forests, government and prl- 
vate research institutions, and various 
states have been accumulating. While 
these data pertain only to local areas, 
they have almost without exception pro- 
duced local population estimates even 
higher than those used in the Joanen 
report. With these high and expanding 
population levels, retention of Hndan- 
gered status cannot be justified. On the 
other hand, reclassification of these pop- 
ulations to Threatened status will bring 
the legal status of the sDecies into cor- 
respondence with biological reality, and 
will allow for more flexible management 
of those individual alligators which are 
occasional menaces to human life. The 
resulting reduction in human-alligator 
conflicts will help foster increased public 
tolerance, a key step in securing the 
future of the species. However, there is 
wide variation in its status in different 
parts of the range. It has been extirpated 
almost totally from Oklahoma and Vir- 
ginia in historic times; it appears still 
severely deoleted in North Carolina. Ar- 
kansas, Alabama, and Mississippi, and in 
parts of Georgia, South Carolina, Lou- 
isiana, and Texas. Thus the use of the 
Threatened category for this species 
throughout its entire range would be a 
misuse of the category over a large part 
of the area involved. 

The National Audubon Society sup- 
ported the reclassiiication of alligators in 
the designated portions of South Caro- 
lina, Georgia, Louisiana, and Texas. 
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However, the Society strongly opposed 
the “wholesale” reclassification of alli- 
gators in the entire State of Florida, 
stating the data available are insufficient 
to establish that the allixator is in fact 
a Threatened species throughout the 
State. The Society questioned the valid- 
ity of the estimate of 407.585 alligators 
in Florida contained in the Joanen Re- 
port, and cited a Fish and Wildlife Serv- 
ice staff report they had examined which 
thev maintained recommended a differ- 
ent‘ reclassification in Florida based on 
geographic features. The Report which 
the Society cites, which was entitled “A 
Review of the Status of the American 
Alligator in the Southeastern United 
States, with Recommendations for a 
Federal Action.” was prepared by Service 
staK biologists in 1974. It was a draft 
report and in 1975 it was rewritten with 
a new title, “Summary of the Status of 
the American Alligator in the Southeast- 
ern United States with Recommendations 
to Reclassify Certain Populations as 
Threatened Species.” The later version of 
the report makes recommendations for 
reclassiilcation of alligators in the whole 
State of Florida which were adopted in 
the proposed rulemaking. The changes 
which were made in the later version of 
the report re5ected the Service’s biolo- 
gih’ views that, on the whole, the alli- 
gator does indeed qualify for Threatened 
status in the entire State of Florida. This 
report summarizes the alligator situation 
in Florida as follows: 

The situation is geographically complex 
and defies simple summa rlzation except to 
note that, in general, Florida supports mod- 
erate to large alligator populations through- 
out the State either increasing or remainLug 
stable in the face of increasing urbanlxatlon 
except in lntenslve development centers. 

Considerable Inter-observer bias in numer- 
ical population estimation is evident in 
Joanen’s report, but the supplementary data 
indicate the.t the population levels are gen- 
erally high. The question ts, just how high. 
This should be considered a problem for local 
management decfsfone, not for overall status 
review. 

The supplementary data referred to in 
this excerpt include data being collected 
annually by the Service (at the Gaines- 
ville Field Station of the National Fish 
and Wildlife Laboratory, and Loxa- 
hatchee and other National Wildlife 
Refuges). the National Park Service 
(Everglades National Park), the U.S. 
Department of Agriculture’s Forest 
Service (Ocala and Osceola National 
Wildlife Refuges), graduate research at 
the University of Florida, and research 
by the alligator biologists of the Florida 
Game and Freshwater Fish Commission. 
All of these sources indicate that the 
population estimates contained in the 
original Joanen report are conservative, 
and that current population levels are 
significantly higher. The Joanen Rewrt 
itself estimated407,585 alligators in the 
State of Florida, 55 percent of the entire 
estimated U.S. population of 734,384. 
Taken as a whole, these data show that 
alligators in Florida are more numerous 
than in any other State, and are in- 
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parameters and importance of different 
&t8 of its range. Collection of enough 
such data to determine which areas, if 
any. qualify as Critical Habitat will re- 
quire considerable research and time. 

4. Effects of implementation of the 
special rules on threatened alligator 
pvpulutions. Seveti respondents submit- 
ted COrnmeWs questioning the effects of 
implementation of the Special Rules in 
0 17.42(a) on the Threatened alligators. 
In particular. the Florida Audubon Soci- 
ets; supported by Drs Carr. Layne, and 
McDiarmid, and the six conservation or- 
ganizations represented by Monitor, Inc., 
challenged the management plan sub- 
mitted by the State of Florida under au- 
thorities granted in 9 17.42 and its Co- 
cwrative Agreement with the Service for 
management of Endangered and Threat- 
ened species. signed on June 23, 1976. 
These respondents stated that they had 
information indicating that Florida 
planned to implement a system through- 
out the State fn which private azents 
would be licensed for u&lert&ng-&l.i- 
Bator controL Hides from the animals 
killed in the course of this program would 
be sold on the commercial market. Such 

creasing in number arun&ly. fully quali- 
fying for reclassification to Threatened 
status. 

2. Placement of the line demarcating 
endangered and threatened populations. 
The State of Louisiana questioned one 
portion of -the line separating En- 
dangered from Threatened alligators. 
The proposed reclassi&ation stated, 
that the northern boundary of the 
Threatened alligators was from -lees. 
Louisiana 6dweit on Louisiana ststd 
Highway 12 to Texas State Highway 12 
at Texas-Louisiana border * l l .” The 
State correctly pointed out that adoption 
of this line would include within the 
Endangered zone a small portion of 
Calcasieu Parish, where alligators have 
been previously reclassified as Threat- 
ened by Similarity of Appearance only. 
This portion of the boundary has been 
revised in this final rulemakbe to read 
from Ragley, Louisiana “thence west on 
Louisiana State Highway 12 to the 
Beauregard-Calcasieu Parish border: 
thence north and west along this border 
to the Texas-Louisiana State border; 
thence south on this border to Texas 
State Highway 12 l l l .” 

3. Need to determine critical habitat 
for the species. Seven respondents, the 
six conservation organizations mre- 
sented by Monitor, Inc.. and one private 
citizen, stated that because of the con- 
tinuina threats to allitzator habitat. there 
is an -&gent need fo; determination of 
Critical Habitat for the species. 

A Critical Habitat determination may 
eventually be desirable to assist Federal 
agencies h meeting their obligations un- 
der section 7 of the Act. It should be 
noted. however, that with or without such 
a determination, all Federal agencies are 
charged by section 7 to “insure that ac- 
tions authorized, funded, or carried out 
by them do not jeopardize the continued 
existence of Endangered or Threatened 
Species”. This reclassification in no way 
relieves Federal agencies of this respon- 
sibility. At the present time, the Serv- 
ice does not have sufEcient biological 
data on hand to determine which areas 
of the species’ range can be wnsidered 
critical within the criteria outlined in the 
notice on Critical Habitat published on 
April 22, 1975 (40 FR 17764-17765). This 
notice stated that “Critica.l habitat” for 
any Endangered or Threatened species 
could be the entire habitat or any por- 
tion thereof, if, and only if, any con- 
stituent element is necessary to the nor- 
mal needs or survival of that species. 
The following vital needs are relevant 
in determining “critical habitat” for a 
given species: 

(1) Space for normal growth. move- 
ments, or territorial behavior: 

(2) Nutritional requirements. such as 
food, water, minerals: 

(3) Sites for breedhg, reproduction, 
or rearing of offspring: 

( 4) Cover or shelter; or 
15) Other biological. physical. or be- 

havioral requirements.” 
While sutllcient data on population num- 
bers and trends are available to deter- 
mine its status, comparable data are not 
nvailable on the specific ecological 

a plan, these organizations maixitatned. 
would lead to the following undesirable 
con.sequences: 

a. It would place alligator control in 
the hands of p&ate age&, rather than 
State employees, many of whom might 
be alligator poachers, since poachers 
would be the most likely fndividuals hav- 
ing the skill and desire to participate ln 
the program. 

b. It would emphasize lethal control in 
every alligator-human conflict situation, 
whereas in some cases the wnservation of 
the species would be better served by 
transplantation. 

c. It would be in essence a commercial 
harvest under the guise of nuisance con- 
trol and scientific research, in 8 State 
which has not yet developed sufficient 
scientific data to determine how much 
and what kind of harvesting populations 
in different regions of the State can 
support. 

cl. It would “perpetuate and. legalize 
the vogue for alligator hide products 
which conservationists are convinced 
need to be eliminated if most species of 
crocodilian are to survive.” 

The National Park Service a&o sub- 
mitted comments questioning the effects 
of implementation of the Special Rules, 
stating that this could lead to threats to 
American alligators and crocodiles in 
Everglades National Park through stimu- 
lation of the market for wached hides. 
Similarly, the American &sociation of 
Zoological Parks and Aquariums com- 
mented that implementation of the Spe- 
cial Rules could result in overemphassis 
on lethal control when transplantation 
might sometimes be a better alternative. 

To clarify the ensuing discussion, re- 
printed below are the portions of the Spe- 
cial Rules already in force which would 
permit State management under a Co- 
operative Agreement: 
1 17.42 Special rules-reptrler. 

(a) American allfgotot (AIZrgator mfs- 
sissippfensis) .--(I 1 Prohfbitiotv The fol- 

low- prohibitions apply to the Amcr:ca!l 
alligator. 

(i) Taking. Except as provided in thlr 
paragraph (a) (1) (i) of tbla section, no per- 
sonma y take American alligators. 

(D) Anv emnlovee or azent of the Service 
or ‘oi B &ate ~odservatiok agency which is 
operating under a Cooperative Agreement 
with the Service or with Me National Marine 
Fisheries Service, in accordance with sec- 
tion 6(c) of the Act, who is desingated by 
his agency for such purposes, map, when 
aotlng in the course of his ofllcial dutles. 
take American alligators to carry out scien- 
ti5c research or conservation programs. 

(F) When American alligators are taken 
by Service or State oWci&Is in accordance 
with psrsgrrtph (a) (1) (1) (D) of this set- 
tion the hides may be sold by State or Fed- 
eral oEiclals: Prosided, That the hides have 
first been tagged by the State of origin wit.11 
a noncormsable numbered tag inserted nu 
more than six inches from the tip of ;he 
M; tbs tag number and a description of 
the hide. includlne its lendh and the date 
and p&e of taking are ;ecorded: and a 
shipping tag or label is affixed to the outside 
of any packages showing the name and ad- 
drear of t9.10 comdgnor and consignee, lden- 
tidying the contents BS alligator hides. and 
showing the number of hides in the packa&e : 
Proufded fffrther, That such hides may be 
sold only to a person holding a valid Federal 
lioense, &sued under this subsection, as R 
buyer of hides: and that the meat and other 
parts me not sold or offered for sale. 

In a letter to the Service dated Sep- 
temher 22. 1976. Dr. 0. E. We. Jr.. 
Director of the Florida Game and 
Freshwater Fish Commission, enclosed a 
~09 of a document entitled ‘Research 
P&&t&. A Pilot Test for Alligator Man- 
agement. (Revised July 1976 from draft 
of 21 June 1976):’ BasicaJly. the pilot 
plan outlined in this proposal provides 
for one-year comparative study of three 
different types of control methods in 
the-e difkrent, limited areas of the 
State: licensed agents using lethal con- 
trol, regular State employees using 
lethal control, and State reservists using 
transplantation only without lethal con- 
trol. All hides of alligators taken by the 
first two methods would be turned over 
to the State for later sa.le. in accord- 
ance with 0 17.42(s) (0 (D) &d (F) . The 
Service has carefully reviewed this plan 
and feels that it Is justillable under pro- 
visions of the Special Rules cited above 
and should yield valuable information 
ahout the most efficient methods for al- 
ligator control with minimum harm to 
w%d populations. On the basis of the 
data produced by this study, Florida, and 
other States as well, will be able to make 
better decisions about how to manage 
alligators in the future. In no way is 
this plan a commercial harvest under 
the guise of nuisance alligator conbrol; 
it is a carefully planned, limited man- 
agement experiment. As presently 
designed, the Service feels this plan 
obviates many of the objections cited 
above. Furthermore, the Service will an- 
nually review all conservation programs, 
including those for the alligator, to be 
instituted under each Cooperative Agree- 
ment m-ith a State. This will give the 
Service the opportunity to seek mod% 
cations, or in the extreme case termi- 
nation, of any Cooperative Agreement 
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which it feels violate5 the intent of the 
Act or the conserva tin of the resource 

Regarding the effects Which lnstitu- 
tion of such a conservation promam. 
with eventual sale of hides fro& l6& 
taken alligators, could have on alligator 
poaching in the United States and 
smuggling of hides overseas, several 
points must be made. First, as em- 
phasized elsewhere in this rulemak- 
ing, neither the reclassifl~tion nor 
institution of any State management 
plan wUl weaken the Service’s commit- 
ment to enforcement of alligator protec- 
tion. Furthermore, the elaborate system 
of tagging and registering all hides, al- 
ready successfully implemented in 
Louisiana in the course of its extensive 
commercial harvest, should ensure that 
only legally taken hides reach the 
American marketplace. This system, 
combined with vigilant enforcement, 
should keep alligator poaching to toler- 
ably low levels. 

In addition, the alligator is currently 
included on Appendix I of the Interna- 
tional Convention on International 
Trade in Endangered Species of 
Wild Fauna and Flora.. This prevents, 
under Article III, section 3 ic) , the im- 
portation of any alligators or alligator 
products into a nation which has rati- 
fied or acceded to the Convention unless 
“a Management Authority of the State 
of import is satisfied that the specimen 
is not to be used for primarily ccmmer- 
cial purpcses.” Thirty-one nations so far 
have ratified or acceded to the Conven- 
tion, and implementation of its provi- 
sions has begun: as more nations join 
In this effort ln the future, even better 
control of alligator trade in the interna- 
tional marketplace will result. The 
United States will oppose any effort to 
remove the alligator from Amendix I 
and lift such trade controls u%il all of 
the principal crocodilian-hide processing 
nations of the world have joined in the 
enforcement of the Convention. 

For crocodilians as a whole, the Serv- 
ice feels that the best long-run hope for 
their conservation lies in development 
of strong conservation programs. Such 
programs must include vigorous enforce- 
ment of protective laws, strong control 
of international trade, and economic as 
well as ecological incentives for the na- 
tions and peoples involved to institute 
such controls. Slow but steady progress 
is being made in each of these areas. The 
ecological importance of crocodillans to 
the aquatic ecosystems which they ln- 
habit is being given increasing recogni- 
tion by scientists and wildlife managers 
;n many parts of the world. Several na- 
tions. including Thailand and Papua 
New Guinea, have made remarkable 
progress in development of crocodihan 
farms, from which future harvests may 
be possible with no dram on wild popu- 
lations. All crocodilians of the world are 
included in either Appendix I or Appen- 
dix II of the Convention, with the most 
critically endangered species receiving 
the same import and export controls as 
the American alligator. 

RULES AND REGULATIONS 

At the present time, 19 species and 
subspecies of foreign crotxnUam are 
class~ed as Endpngered by the United 
States, banning all import into this 
country unless a pennit has been issued 
for “scientific purposes or for the en- 
hancement of nropagatlon or survival.” 
To supplement-this protection and that 
provided by the Convention, the Service 
is now in the final stages of preparation 
of a proposed rulemaking to treat all the 
remaining crocodilians of the world as 
Endangered because of Similarity of Ap- 
pearance to Endangered crocodillans. 
Such treatment, when final, will throw 
a burden of proof on all importers to es- 
tablish that any crocodilian or crocodil- 
ian product imported into the U.S. is not 
one of the Endangered species. 
JUSTIFICATIOS FOR LISTING TIX~ ALLIGATOR 
AS THREATENED RV THE DELINEATED AREAS 

In the delineated areas the alligator 
is relatively common. Population esti- 
mates for these areas are as follows: 
South Carolina, 32,500; Georgia, 15,853: 
Florida, 407,585 ; Louisiana (excluding 
Cameron, Vermilion, and Calcasieu Par- 
ishes) , 94,779: Texas, 19,292. Altogether, 
570.009 alligators are found within the 
area prop&ed as Threatened. This is 
more than 75 percent of all the alligators 
estimated to occur in the United States 
(734.3841. Bv contrast. alligator num- 
bers in are& where they will remain 
classified as Endangered are signifrcant- 
ly lower. The following population num- 
bers pertain to such areas: South Caro- 
lina, 16,200: Georgia, 14,101: Louisiana, 
7,532: Texas, 7,492: Mlssissippl, 4,740; 
Alabama, 12,715: North Carolina, 1,314; 
Arkansas, 1,900: and Oklahoma. 10. In 
all areas -where the alligator is proposed 
as a Threatened species, the population 
trend is reported to be increasing. 

Despite these relatively high popula- 
tions, all&atom in the fnvolved areas are 
considered ‘Threatened” wfthln the defi- 
nition of the Endangered Species Act of 
1973. Section 4(a) of the Act states that 
the Secretary of the Interior mav deter- 
mine a species to be an %ndangered” 
species, or a “Threatened” species. be- 
cause of any of flve factors. These fac- 
tors, and their application to these popu- 
lations of the American alligator. are as 
follows: 

(1) The present or threatened destruc- 
tion, modification, or curtaiZment of its 
habitat or range. The alligator, even in 
those areas where it would be reclassi- 
fied as Threatened, is not as abundant 
and widespreadas in early times. Large 
parts of its range have been occupied by 
man or modified to such an extent as to 
be unusable to the species. The areas in 
which the reclassification would occur 
are entirely within the rapidly develop- 
ing coastal section of the southeastern 
United States. Human population is in- 
creasing steadily in Florida and adjoin- 
ing coastal areas, and the influx of man 
is sure to bring about conflicts that will 
threaten the survival of alligator popu- 
lations. Industrial, commercial, recrea- 
tional. and residential developments 
along the coast and major waterways of 

2lCIi 

the region will take more and more of 
the habitat of the species. Although the 
alligator in this region is now numerous 
enough and sufficiently legally protected 
not to warrant Endangered status. the 
past history of its de&e and the pros- 
pects for future habitat loss justify a 
Threatened classification. 

(2) Overutilization jor commercial, 
sporting, scientific, or educational pur- 
poses. Although the alligator now is Red- 
erally protected in those areas where it 
would be reclassified as Threatened, its 
past history of commercial exploitation 
gives cause for concern and wa.rrants a 
Threatened classification. This species 
has high commercial value and-can easily 
be wiped out over large areas in a rela- 
tively short time by determined hunters. 
In the past the alligator was greatly re- 
duced by hide hunters. The potential for 
such destruction remains today, and w- 
tually is even more serious because of in- 
creased accessibility to alligator habitat. 

(3, Disease or predation. Not appli- 
cable. 

(4) lnadeauacw of existino reaulutoru 
mechanisms: The dramatic comeback of 
the American alligator can be attributed 
to existing regulatory mechanisms. The 
success nith respect to this species, which 
has little Lf ‘any competition in nature, 
now requires that adjustments be made 
ln the regulatory structure to provide for 
long-term protection. It is believed that 
the present, regulations not only will pro- 
tect current alligator populations but will 
permit their further enhancement, while 
allowing sufficient flexibility for the 
avoidance or amelioration of dangerous 
intrusions by alligators into areas occu- 
pied by humans. 

(5) Other natural or manmade factors 
adecting its continued existewe. No: ap- 
plicsble. 

EFFECTS or THE R.UL~.~AK~XW 
As alluded to in the preceding dlscus- 

sion, the principal &ect of this rule- 
making will be to bring the legal status of 
the American alligator into line with its 
biological status by reclassifying ns 
Threatened those populations of alliga.- 
tom which occur in all of Florida and 
certain coastal areas of South Carolina. 
Georgia. Louisiana, and Texas contained 
within boundaries specified in a nea 
S 17.92(a) (2)(b) of Title 50. Code of 
Federal Regulations. This action will 
bring into force for the alligators which 
have been reclassified to Threatened 
status the Special Rules contained in 
F; 17.421a). These Sneclal Rules nmvide 
for taking of alligat&s without a permit 
under certain clearly specified circum- 
stances. Anyone may take an alligator in 
defense of human life. Designated Stats 
or Federal agents may take alligators 
without a permit if they are sick. injured. 
orphaned, or dead, and may take prob- 
lem animals if done in a humane man- 
ner, to include killing only if live-cap- 
turing is not possible. Finally, employees 
or agents of States operative under Co- 
operative Agreements with the Service 
may take alligators for scientific research 
or conservation programs, and hides from 
such alligators may be sold, provided 
that. they are correctly tagged and sold 
on!y to Ii-e!ved ha:-em 
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This determination of Threatened 
status makes the alligators in the speci- 
fied areas eligible for continued protec- 
tion provided by section 7 of the Act 
which reads as follows : 

Sec. 7. The Secretary shall review other 
programs edminIstered by him and utilk~ 
SucJl pmgrsms in furtherance of the pur- 
pcees of this Act. Au other Federal depsrt- 
ments and agencies ahall. in consult.ation 
with and with the assistance of the’Secrets.q, 
UtWze their authoritl~ in furtherance o! 
the purposes of this Act by carrying out pro- 

RULES AND REGUlATlONS 

grams for the conservation of endangered 
8pXle8endthlWkWdelK&UllSt&pIUl- 
anttoseotion4ofthbAotandbytslring 
such action neceswy to insure t&at aetiolm 
authorized. funded, OT csssied out by them 
do not feopardUe the continued existenoe 
of such endangered species and threatened 
epecien or result in the destruction or modt- 
zimtion of habitat of such ape&es which is 
determined by the Secretaq. after consult+ 
tlon as appropriate with the affected Statar, 
to be ctiticaI. 

(Endan@rcd &e&c Act of 1978 (0S.C. 
1531-1548; 87 stat. 684) .) 

The amendments shall become effec- 
tive on February 7.1977. 

Dated: January 3, 19’77. 

LYNN A. GREENWN.T, 
Director, Fish and Wfldlife Service. 

No Critical Habitat is presently being 1. Accordingly Q 17.11 of Part 17 of 
proposed. That action, if and when it Chapter 1 of Title 50 of the Code of Fed- 
occurs, will be a separate rulemaking. eral Regulations is amended as follows: 

f 1711 Endangered a& threatened wildlife. 

Alligator, American. _ AUl?r miraiasippi- Wherever found in the wild, except in those 
aceas wbm it is listed as threatened, as 

Do..-.-.- __.._____._._- do ..-.-.-......... 
set forth below. 

IntheaildinFlori~andineertainsreasof 
Georgia, Louisism (extent in Cameron, 

vermilion, and Calcasieu Parishes). 
South Carolina, and Texas, as set forth in 

Do.. .~ ~. _.. .._.__..... do. -. ..~. .~ . . Sec.. 17.42(a)(Z)(ir). 
In the wild in Cameron, Vermilion, and 

Cakasieu Parislies in Louisiana. 

SoutbmslPm rllited St.sres. _ ..-. Eillirr. __ ._._ E 

United States (Cameron, VW XA 
milion and Cslcasieu Parisbcs 
in Louisiana). Do . . ..__._..........._. do.. -.-........ ~~. In captivity, wherever foulId ._._._......... . Worldwide ____._________...... ~_ Ii-4 

2. 0 17.4%. Special Rules-reptiles, Is 
amended by the substitution of a new 
) 17.42(a) (2) (iv), and is republished as 
follows: - 
§ 17.42 Special ruleL~rcptiles. 

(a) American alligator (Alligator mis- 
sissippiensis) -Cl) Prohibitions. The fol- 
lowing prohibitions apply to the Amer- 
ican alligator. 

(i) Takfng. Except as provided in this 
paragraph (a) (1) (i) of this section, no 
person may take American alligators. 

(A) Any person may take American 
alligators in defense of his own life or 
the lives of others. 

(B) Any employee or agent of the Serv- 
ice, any other Federal land management 
agency, or a State conservation agency, 
who is designated by his agency for such 

I purposes, may, when acting in the course 
of his official duties, take American alli- 
gators without a permit if such action is 
necessary to: 

(I) Aid a sick, injured or orphaned 
specimen; or 

(2) Dispose of a dead specimen; or 
(3) Salvage a -dead specimen which 

may be useful for scientific study; or 
(4) Remove specimens which consti- 

tute a demonstrable but non-immediate 
threat to human safety. The taking must 
be done in a humane manner, and may 
involve killing or injuring only if it has 
not been reasonably possible to elimi- 
nate such threat by live-capturing and 
releasing the specimen unharmed. in a 
remote area. 

(C Any taking pursuant to para- 
graphs (a)(l)(i) (A) and (B) of this 
Section must be reported in writing to 
the United States Fish and Wildlife 

T(S’Al 

TWA) 

Service, Division of Law Enforcement, 
P.O. Box 19183. Washington, D.C. 20036, 
within 5 days. The specimen may only 
be retained, disposed of, or salvaged in 
accordance with directions from the 
Service. 

(D) Any employee or agent of the 
Service or of a State conservation agen- 
cy which is operating under a Coopera- 
tive Agreement with the Service or with 
the National Marine Fisheries Service, 
in accordance with section 6(c) of the 
Act, who is designated by his agency for 
such purposes, may, when acting in the 
course of his official duties, take Amer- 
ican alligators to carry out scientific re- 
search or conservation programs. 

(E) Any person may take American 
alligators in Cameron, Vermillion and 
Calcasieu parishes in accordance with 
the laws and regulations of the State of 
Louisiana, including that State’s mark- 
ing and tagging requirements : Provided, 
That the hides of such alligators are 
only sold or offered for sale to a person 
holding a valid Federal license, issued 
under this subsection, as a buyer of 
hide& and that the meat and other parts 
are not sold or offered for sale. 

(F) When American alligators are 
taken by Service or State officials in ac- 
cordance with paragraph (a) (1) (i) (D) 
of this section the hides may be sold 
by State or Federal ofiicials: Prmided, 
That the hides have first been tagged 
by the State of origin with a non- 
corrosable numbered tag inserted no 
more than six inches from the tip of the 
tail; the tag number and a description 
of the hide, including its length and the 
date and place of taking are recorded; 
and a shipping tag or label is affixed to 

11 NA 

1s 17.4?(n) 

11 17.42(n) 

11 NA 

the outside of any packages showing the 
name and address of the consignor and 
consignee, identifying the contents as 
alligator hides, and showing the num- 
ber of hides in the package: Provided 
further, That such hides may be sold 
only to a person holding a valid Federal 
license, issued under this subsection, as 
a buyer of hides; and that the meat and 
other parts are not sold or offered for 
sale. 

(ii) Unlawfully taken alligators. No 
person may possess, sell, deliver, carry. 
transport. or ship, by any means what- 
soever, American alligators taken unlaw- 
fully. 

(iii) Import or export. No person may 
import or export any American alligator. 

(iv) Commercial transactions. Except 
as otherwise provided in this subsection 
or as may be authorized by a permit is- 
sued under authority of 8 17.32, no per- 
son may deliver, receive, carry, transport, 
ship, sell, or offer to sell in interstate or 
foreign commerce, by any means what- 
soever, and in the course of a commercial 
activity, any American alligator: Pro- 
vided, That the hides of American alliga- 
tors lawfully obtained from the State of 
Louisiana prior to December 28, 1973, 
may be sold or offered for sale in inter- 
state (not foreign) commerce if the Di- 
rector of the State wildlife conservation 
agency certifies to the Director that all 
such hides were lawfully obtained and 
can be identified; and such hides are 
sold, offered for sale, delfvered, carried, 
transported, or shipped only to a person 
holding a valid Federal license, issued 
under this subsection, as a buyer of hides. 

(2) Definitions. For the purposes of 
this paragraph (a) 
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