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This actionis not anirreversible
commitmenton thepartof theService
and reclassifyingPediocactusalien to
endangeredwould be possibleshould
changesin management;habitat,or
otherfactorsoccur-thatalt~the species’
presentlihalihoodofsurvivaland
recovery.

National Enviromneutal Polic! Act.
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EnvironmentalAssessmentsand
EnivronmentnlImpactStatements,a&
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National EnvironmentalPolicy Act of
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on October25. 1983(4~FR49Z443.
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SUMMARY: TheServicedetermines
endangeredstatus!ortherelict darter
(Etheostomachienense)and bluemask
(=iewal)darter(EostomaW~ca~
sp.)underths.Endangead~SpeCt.L.AG
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hasbeen’collectedfrom only five sites
within this drainageand is known to
spawnin only one Bayou du Chien
tributary.The relict darter hasbeenand
continuesto be impactedb~rwater
quality andhabitat deterioration
resulting from streamchannelization,
siltation contributed by poor land use
practices,andwater pollutants. The
bluemaskdarter is believedto be
endemicto the CaneyFork River system
(aboveGreat Falls), Cumberland River
basin, in central Tennessee.Basedon
historic records, the specieswasknown
from five rivers in the CaneyFork River
system.The bluemask darter is now
known from four streamreaches.Its
distribution hasbeenreducedby such
factors as impoundments.water
withdrawal, andthe general
deterioration of water quality resulting
from siltation andpollutants
contributed by coal mining, gravel
mining, poor landusepractices.and
waste discharges;thesefactors continue
to impactthe speciesandits habitat
E~FECTIVEDATE: January26, 1994.
ADORESSES: The complete file for this
rule is available for inspection,by
appointment, durin8normal business
hour, at the U.S. Fish andWildlife
Service,Asheville Field Office, 330
RidgefleidCourt, Asheville.North
Carolina28806.
FOR FURThER P4FORMATION CONTACT: Mr.
Richard G. Bigginsat the aboveaddress
(704/665—1195Ext. 228).

SUPPLEMENTARY INFORMATiON:

Background

RelictDarter

The relictdarteris endemicto the
Bayoudu Chien watershed in extreme
western Kentucky. This darter,which is
oneof 10 recognizedspeciesin the
Etheostomasquamicepscomplex of the
subgenusCatonotus.was describedby
Pageet a!. (1992). It is a small (2½-inch)
fish. Femalesandnonbreedingmales
have light tancoloredbacksandsides,
with brown mottling andsix to eight
dark brownsaddles.Theyhave white
unmarked undersides.Breeding males
have gray to dark brownsidesandbacks
and light tan undersides.

WarrenandBurr (1991)reviewed all
known recentandhistoricalliterature
regardingthe relict darterand surveyed
known collectionsitesandpotential
habitat within the Bayoudu Chien
Watershed. Theyreviewed fish
collection records from adjacent
watershedsandalsosurveyedthese
areasfor the relict darter. They
spculstedthattheBa wasoncemore
widespread in the B.yendv Qtien
system.Howevir, based on historic and

currentrecords,they reported that the
fish hasonly beendocumentedfrom
nine sitesin GravesandHickman
Counties,Kentucky; only one spawning
site is known.

The relict darter’s distribution has
apparently beenreducedby suchfactors
as channelizationandthe general
deterioration of waterandhabitat
quality resulting from siltation and
pollutantscontributed by poor land use
practicesand by wastedischarges.
Thesefactors continue to impact the
speciesandits habitat. Becausethe
speciespresentlyinhabitsonly limited
areasand is known to spawn in only
onesmall tributary, it is very vulnerable
to extirpationfrom toxic chemical
spills. Additionally, becauseof its small
population size,the species’long-term
geneticviability is questionable.

On October29, 1991, the Service
notified by mail (22 letters) potentially
affectedFederal and Stateagencies,
local governmentsWithin the species’
presentrange,andinterested
individuals that astatusreview of the
relict darterwasbeingconducted.Three
commentswere receivedas a result of
this notification. The TennesseeValley
Authority and the Kentucky State
Nature PreservesCommission supported
the species’potential Federal protection
and the KentuckyDepartmentof Fish
and Wildlife Resourcesprovided
information on fish collections in the
watershed.No ob)ectionsto the
potentiallisting of the relict darter were
received.

The relict darterdoes not appear as a
candidate in the Service’snoticeof
review for animal candidatesthat was
published in the Federal Registeron
November21, 1991 (56FR 58804).
However, basedon status information
gathered in 1991, this specieswas
approved as a categoryI candidateby
the Service’sDirectoron April 29, 1992.
A category1 speciesis a speciesfor
which the Servicehas sufficient
information to propose for protection
under theAct.

Bluemask Darter
The bluemaskdarter(Etheostoma

(Doration) spj, which is closelyrelated
to E. stigmaeurn,is being describedas
a full speciesby StevenLayman
(University of Alabama, personal
communication, 1992).The bluemask
darter is a small (1 3/4-inch) fish.
Breeding malesare nearly coveredby a
bright bluecolor. Femalesand
nonbreedingmalesarenot as brightly
colored.They have six darksaddlelike
markingsacrossthe back andsevento
eight lateral blotches.This species
inhabitsareaswith slow to moderate
currentoversandand fine gravel.This

habitat type is very limited in someof
the inhabited streams.

The bluemask darter is endemic to the
CaneyFork Riversystem(above Great
Falls), CumberlandRiver basin, in
centralTennessee.Based on currentand
historic records reviewedb~Layman
(1991), the specieshas been collected
from five rivers in theCane~Fork River
system—UpperCariev Fork River.
Collins River, Rocks’ River, Calfkiller
River, andCaneCreek in Grundv,
Warren.Van Buren,andWhite
Counties.

A 1991 fish survey(Layman 1991)of
theCaneyFork River system aboveand
below Great Falls revealed that the
speciesis now restrictedto isolated
populations in reachesof four rivers in
the CaneyFork River svstern—Cane
Creek,VanBuren County; Collins River,
WarrenandGrundy Counties: Rocky
River, Van Buren Counts’: and Upper
CaneyFork River White County.

The bluemask darterhas been
impacted by such factors as
impoundments,water withdrawals, and
the generaldeterioration of water and
substratequality resulting from siltation
andpollutants contributed by coal
mining, gravel mining, poor land use
practices. water withdrawal, andwaste
discharges;thesefactors continue to
impactthe speciesandits habitat.

In the Service’s notice of review for
candidate animals, published in the
FederalRegisterof November21, 1991
(56FR 56804), thebluemask (=jewel)
darter was identified as a category 2
candidate.i.e., a speciesthat is being
consideredfor possibleaddition to the
Federal List of Endangeredand
ThreatenedWildlife, but for which there
is insufficient data to make a final
decisionon the need for listing. Based
on the subsequentacquisition of
additional status information, the
Service’sDirector approved this species
for elevation to categoryI in April 1992.

On February28, 1992, the Service
notifiedby mail (40 letters) potentially
affectedFederal and State agenciesand
local governmentsarid interested
individuals within the species’present
range that a status review of the
bluemaskdarterwasbeing conducted.
Threeagenciesresponded.The
TennesseeWildlife ResourcesAgency
said it would help protect the darter
during the statusreview period and
would continue this protection if it were
listed. The U.S. Soil Conservation
Serviceand the Department of the Air
Forceresponded to the bluemask darter
notification letter but did not take a
position on the potential listing. No
objectionsto thepotential listing of the
bluemask darter were received.
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Summ.ary of (‘.n,rim.nt~.a~
Recommendations

In the December11,1992, proposed
rule (5TFR 58774),and’ through
a;sociatednotifications,all Interested
partieswere requestedto submitfactual
reports andinformation thatmight
conthbuteto thedevelopmentof &~final
rule to list the relict darterand
biuemask darteras endangeredst,ecies.
AppropriateFederalandStateagencies,
county governments,scientific
organizations,andinterestedparties
were contactedby letter dated December
17, 1992,andwererequestedto
comment. Legal noticeswere published
in the Southern Standard, McMinnville,
Tennessee,on December27 1992,and
the Paducah Sun, Paducah,Kentucky.
December31, 1992.

RelictDarter

In responseto four formal requests,a
public hearingan the Service’sproposal
to list therelict darteras an endangered
specieswas held onApril 6, 1993,at
PurchaseAreaDevelopmentDistrict,
1002Medical Drive, Mayfield,
Kentucky. The commentperiod was
reopenedfrom March 22, 1993, through
April 20, 1993.A noticeof the hearing
andreopeningofthecommentperiod
waspublished in the FederalRegister
on March 4, 1993 (58 FR 12359)andin
the Mayfleld Messenger,Mayfleld,
Kentucky, on March 29~1993.

The Servicereceived29 written
commentsarid 7 oral comments(at the
public hearing)regarding theproposed
listing. Six comrnenters(The Tennessee
Valley Authority, KentuckyDepartment
of Fish andWildlife Resources,
Kentucky StateNature Preserves
Commission,Association of Concerned
Environmentalists, and two individuals)
supported the listing, mostof the others
did not. Following is a summaryof the
comments,concerns,and questions
(referredto as “Issues” for the purpose
of this summary)expressedin writing
andorally at the public hearing. Issues
of similar contenthavebeengrouped
together. Theseissuesandthe Service’s
responseto eachare presentedbelow.

Issue 1: Numerous commenters
opposedthe listing primarily becauseof
perceivedimpacts to farm-related
activities.

Response:The Servicecan
understand the fearsof local farmers
regarding the potentialimpact to them
resulting from listing therelict darter.
However,basedon the.resultsof listing
other aquaticspeciesin Kentucky, the
Servicedoesnot believetherewill be
any majorimpact.to local farming
activities asaresultof listing therelict

darter.(Sesr~p~sto I~uea2 and 5
below.)

Issue L ILth.relictdaxter isfederally
listed, landownersalzxigtheBayou~dii
Chien maynot be allowed to kaep~.the
creekclearof bloi±agesormRiniain
field drainage.ditches.tiladrains.and
grasswaterways.

Response:Landownerswill be
required to apply for thesameCorps of
Engineers(Corps)parmits.thatare
currentlyrequired.If thepermitrequest
were to involve aprojectthatmayaffect
therelictdaxtar,theCorpswould be
required.,undersection7 of the Act, to
consultwith the Serviceto ensurethat
the project is not likely to jeopardizeLbs
relict darterscontinuedexistence.The
Servicehasconsultedwith thaCorps
andotherFederalagencieson many
projects ji’ areasinhabited by federally
listed species.It hasbeentheService’s
experiencethat in nearly all casesthe-
projectobjectivescanbe metandthe
speciescanbe protected.

The Servicedoesnot seethe needto
consultwith the Corps,under section7
of the Act, for theperiodicremovalof
downed treesfor normal creek-flow
maintenanceandflood prevention.
However, the Servicewould encourage
that (1) thetreesbe removedwith.&
minimum of stream-bankandstream-
beddisturbance-andthat,,where
possible,anyportion ofthe treethetis
embeddedin the streambedremainin
placeand(2) theremovalwork bedone
in the-summer,fall, or early winter to
lessenthe impact on relict darter
spawning.The relict darterusesthe
undersidesof treetrunksandbranches
andotherstablesubstratefor spawning
andcover. Also, treetrunksandlarge
brancheson the stream bottom help to
stabilizethestrearobed.

Issue3: Severalcommenters
suggestedthat theServicemovethe
relict darterto other streamscontrolled
by the Service.

Response:One of theprimary
purposesof the Act (section2(b) is

‘ to providea meanswhereby the
ecosystemupon which endangeredanti
threatened speciesdepend may be
conserved..”Propagation andstockingof
a speciescanhe positiveconservation
tools,andareoftenusedto help recover
a specieswhen unoccupiedhistoric
habitat is present.However.
introduction of the.relictdarter outside
its nativerangewouldriot meetthe
Act’s objectiveof preservingboth the
speciesandits habitat.

Issue4: Onecommanterwantedto
knowtheService’sposition onthe
designationof critical habitatfor the
relict darter.

Response:The Servicedoesnot
intend to designatecritical habitatfor

therslicrdeites(th.~’Thtical
Habitat” sectionof this ruls),,This
speciesexistsin a veryshsz*reach of
BayouduChienandis known to spawn
in only one thbutaiy.The-Service
believeethat the.identificatlonof
species-specifichabitataspertof the
criiic~habitatdesignation process
coul~±expoae~thespeciesto anincreased
threatof vaniisliem,and it would not
otherwi~abebeneficialto thespecies.

Issue5.Numerouscomnmenterswere
concernedaboutnew restrictionsthat
wouldbeplace-ion farmingactivities
andprojectsin the Bayoudu Chien
watershed,how theywould beaffected
if therelict darter werefederally listed,
andtheextentof unforeseenfuture
impacts.

Response:Newrestrictions would
primarily involve a requirement that
Federal agenciesreview their actions
anddetermine if their actions would
adverselyaffect the relict darter. (See
the “Available ConservationMeasures”
sectionof this rule.)

The Servicerecognizesthat some
landownersmay considerthelistingof
therelictdarterto be a threatto their
livelihood. However, manyKentucky
la~ownerahavebeendJ1ng~th
federallyhatedaquaticspedes~for e-
numberof years,andthe lackof reports
of landowner conflicts indicatesthattlas
Federalprotectionof speclas.hashad
minimal impactson privatelandowners.
The blacksidedam-, whichwasplaced
on the Federal list in 1987, occursin
about 30 streamsin the upper
CumberlantiRiverbasinin eastern
Kentucky. Somemusselsof the Green
andBarrens Rivers in centralKentucky
have been federally listed as endangered
sincethe late 1970s.The fanshefl
mussel,whichalso existsin theGreen
andBarrensRivers,as well asthe
Licking River in northeasternKentucky,
waslistedin 1990.The Serviceis not
aware of anycaseswhere thesespecies
have causedsignificantconflicts with
private landowners.

This doesnot mean that thereWill
neverbe a conflict betweentheService
andlandownersif the relict darteris
federally listed. However, these
examplesindicatethat, basedon a
historicalperspective,the level of
conflict involving federally listed
aquatic speciesandprivate landowners
hasbeenminimal in Kentucky.

Issue6: A number of commenters
objectedto thefactthat the Servicedoes
not evaluateeconomicorotherimpacts
when a species.islisted,andalsotothe
fact that landownersarenot
compensatedif listing aspeciesaffects
the useof their land.

Response:The Act requiresthe
Serviceto list speciesbasedon the best
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biologicalinformationavailable. The
Act allows the Serviceto consideronly
the species’statuswhendeterminingif
a speciesshouldbe protectedunderthe
Act However,oncea speciesis listed
and the Serviceconsultswith Federal
agencieson projectsthat are likely to
adverselyaffectthespecies,theService
is requiredto work with Federal
agenciesandlandownarsto try and
developalternatives that will allow
projectobjectivesto be met andat the
sametime protect the speciesfrom
extinction. In the rarecasewhereno
reasonableandprudent alternative can
be identified, theaffectedindividual
may apply to the Secretaryof the
Interior for an exemption under
provisions of section7(g) of theAct.

As statedin the responseto issue1,
the Servicedoesnot expectany major
impact to local landownersto arise from
the relict darterlisting. in thehighly
unlikely eventof a bonefide taking’of
privateproperty,asestablishedby Fifth
Amendmentcaselaw, sucha loss would
be reimbursablethroughtheFederal
court system.

Issue7; Severalcommenters
questionedtheextentof the relict darter
survey,thepossibility that therelict
dartermight e~stin otherstreams,and
whethertheServicewould consider
conductingadditionalsurveysbefore
listing thespecies.

Response:During 1991, recentand
historicalfish collectionrecordsfrom
Bayou du ~iien andad)acent
watersheds(MayfieldCreek,Chloe
Creek,ClerksRiver, andObionRiver)
werereviewed,and41 visitsweremade
to sitesin theObionCe~eekandBayou
du Citiezi watershed.(Seethe
‘Background”sectionof this rulefor a
moredetaileddescriptionof the survey.)
Basedon fish collectionsin theBayou
du Chien andhistoric andrecent
collectionrecordsfrom adjacent
watersheds,theServiceconcludesthat
it is not likely thatadditionalrelict
darterpopulationswill bediscovered
outsidethe Bayoudu Cliien watershed.
Thereis alwaysapossibilitythat this
fish doesexist elsewhere.However,
basedon theextensivesurveys
describedabove,theServiceis satisfied
that no additional surveysareneeded.

Issue8: Severallandownerswantedto
know if governmentemployeesor
Servicecontractorshadtheright to
trespasson privatepropertyto study the
relict darter.

Response:Neithergovernment
biologistsnorServicecontractor’shave
the right to violatetrespasslawsto
study therelict darter.

Issue9: Severalcommenters
questionedwhethersafeguardswerein
placeto ansvr that the designationof

the relict darteras a distinct speciesis
basedon soundscientificprinciples.

Response:Publicationof a species
descriptionin scientificjournalsanda
reviewof the description by the Service
andother scientistsis the primary
safeguardto ensure that species
descriptionsare based on scientific data.
The relict darterwasdescribedasa
distinct speciesby Dr. LawrencePage.
Illinois Natural History Survey,
Champaign,Illinois. Dr. Pageis a noted
authority on North America’s freshwater
fish. hi preparing his description of the
relict darter,Dr. Pageexaminedthe
morphological and genetic
characteristicsof 17 speciesin the
darter subgenusCatonotus.His
description of the relict darter appeared
in a major scientific journal (Copeia)
andwassubject to review by other
scientists familiar with this species
group and the taxonomyof fishes.The
Serviceis satisfied,basedon the present
understandingof therelationships
among the dartersWithin this group.
that the relict darter is a distinct species.

Issue10: Severalcommenterswanted
to know if farmersalongthe Bayou du
Chloe would be able to continue to use
agriculturalchemicalsaccordingto the
label.

Response:TheServiceconsultswith
the EnvironmentalProtectionAgency to
determineif pesticidestheyregisterare
likely to jeopardizethe continued
mdstenonof listedspecses~Whenthe
useof a chemicalis likely to jeopardize
a listedspecies,the useof thatchemical
~s restricted.Thus,it is possiblethat the
useof apesticidecouldberestrictedto
avoidjeopardizingtherelict darter.

issue21: A numberof commenters
wereconcernedthat the listing would
affectcurrentfarmingmethodsin the
watershed.

Response:The Servicehasno
authority undertheAct to require
changesin farmingpractices.However,
the Servicewould encouragethe useof
buffer strips along watercourses,
reductions of pesticideand hethicide
applications,andsoil conservation
practicesthathelpcontrol soil lossand
siltation.

issue 12: Severaloommenterswanted
to knowwhat involvementtheywould
havein recoveryplanning.what erlions
would berequiredof local landowners
in therecoveryprocess,andhow long
recoverywould take.

Response:The Serviceis requiredby
the Act to providean opportunity for
public review and input into recovery
plans. The Service,throughprovisions
of theAct, can identify speciesand
ecosystemsthat needspecialattention.
However,without local support,the
speciesandits habitatmaybe lost.

Recovery, to be successful,must be a
cooperativeventureamongwilling
participants.The Servicecannotforce
landowners to participate in recovery.
However,theServicewould seek
willing landownersto participate in
habitat restoration for therelict darter.

Recovery is a long andcomplex
process,and it is difficult to estimate
when recoverywill bereached.It has
takenmanyyearsto adverselyimpact
the relict darterand its habitat, andit
will takemanyyearsto recover it.

issue13. Severalindividuals felt there
might be a connection betweenthe
listing of the relict darter anda Service
plan to createa refugein western
Kentucky.

Response:The Serviceis in the very
early stagesof considering a possible
refugein the Clerks Riverwatershed
near Benton,Kentucky. The relict darter
is not known from this basin.Thereis
noconnectionbetweenthis listing and
planningfor the refuge.

Issue24: Severalagencies,
organizations.andindividuals provided
informationregardingthe efforts by
local farmersto conservethe quality of
the Bayou du Chien watershed,and one
individual suggestedthat a cooperative
effortamongfarmersandgovernment
agendasmight be usedto protectthe
fish without listing it.

Response:The Servicerecognizesand
applauds the conservationefforts of
many farmersin the Bayou du Chien
watershed and emphasizesthat it will
takeacoordinatedeffortto recoverthe
relict darter.However,theService
believesthe relict darteris in serious
dangerof extinction and that it was the
intent of Congressto federally protect
suchspecies.Sincethe speciesmeets
thedefinition of endangered.it must be
listedunder the Act.

Issue 15: One individual suggested
that the Serviceconsider listing the
relict darter asa threatenedspecies.

Response:The Servicehasevaluated
the statusof the relict darterin making
a determination asto whether to list the
speciesas endangeredor threatened.
Basedcm the species’limited range.
significant threats to its continued
existence,and the fact that a single toxic
spill couldcauseextinction, the Service
believesthatendangeredstatus is
appropriate.

B/uemaskDarter
Six written commentswerereceived

on the proposal to list thebluemask
darteras an endangeredspecies..The
TennesseeValley Authority, Tennessee
Wildlife ResourcesAgency, Tennessee
Department of Environment and
Conservation,anda private individual
supportedlisting the bluemask darter.

U
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On January20, 1993, the Collins River
PreservationAssociation(C~PA)
requesteda public hearing on the
bluemask darter proposal.A biologist
with theService’sAsheville Field Office
met with membersof the CRPA to
discussthe proposed rule andexplain
thepotential implicationsof listing the
bluemask darterto local residents.As a
result of this meeting. the CRPA
withdrew its request for a public
hearing(letter datedFebruary 5, 1993)
andprovided clarification regarding
threatsto the species.That information
is included in this final rule.

Summary of FactorsAffecting the
Species

After a thorough review and
consideration of all information
available, the Servicehas determined
that the relict darter andbluemask
dartershould be classified as
endangeredspecies.Procedures found
at section4(a)(1) of theEndangered
SpeciesAct (16 U.S.C. 1531 et seq.)and
regulations(50 CFR part 424)
promulgated to implement the listing
provisions of the Act were followed. A
speciesmay be determined to be
endangeredor threateneddue to oneor
more ofthe five factorsdescribedin
section4(a)(1). Thesefactorsandtheir
application to the relict darter
(Etheostomochienense)andthe
bluemask darter (Etheostoma(Doration)
sp.)areas follows:

A. Thepresentor threatened
destruction,modification, or
curtailment of its habitat or range.The
relict darter is endemicto the Bayou du
Chien systemin extreme western
Kentucky (WarrenandBurr 1991).
Webb andSisk (1975) indicated that this
darter was“fairly common” in thehigh
gradient reachesof theBayou du Chien
in the early 1970s.Warren andBurr
(1991)speculatedthat in presettlement
times the specieswaslikely more
widespread within the Bayou du Chien
watershed in areasupstream ofthe
Mississippi floodplain (upstream of
Moscow,Kentucky).

WarrenandBurr (1991)surveyedthe
systemin 1991 andcollectedthe species
at five sites but found it abundant at
only two sites(18 were collected at one
siteand 46 at another). The other three
sites yielded a total of only eight relict
darters. They andother researchershave
been able to locate only onespawning
areain a small tributary streamlocated
in GravesCounty.

Adult relict darters are concentrated
in the headwaterareas in slow-flowing
pools, usually associatedwith gravel,
sand,and leaflitter substratesnear
fallen tree branches,undercut banks, or
overhanging stream-bankvegetation

IWarrenandBurr 1991).Warren and
Burr (1991)notedthat the Bayou du
Chien systemhasbeenextensively
channelized.Much of the streams’
sinuosity waseliminated, undercut
bankswere lost, stream-bank vegetation
and instream cover wereremoved.end
somesmaller streamsnow flow only
intermittently. This massivealteration
of the relict darter’shabitat reduced
both relict darter numbers and the
amount of suitable habitat. Aside from
pastchannelizationimpacts,the areais
extensivelyfarmed,and much of the
watershedhasbeen deforested.These
alterationsresultin a fairly high silt
load within the Bayou du Chien system
that continuesto degradethe habitat
and furtherimpactthe species.

The bluemask darter has only been
collectedfrom the CaneyFork River
system(aboveGreatFalls), Cumberland
River basin, in centralTennessee.
Layman (1991)reviewedhistoric
collectionrecordsandreportedthat the
specieshas beencollectedfrom five
riversin the CaneyFork River system—
Upper CaneyFork River, Collins River,
Rocky River, Calfkiller River, andCane
Creek in Grundy. Warren, VanBuren,
andWhite Counties.Historic fish
collectionrecordsare sparsefor this
area. However,considering the extent of
the fish’s preferredhabitat (slowto
moderatecurrent,with sandandfine
gravel substrates(Layman199111,which
wasinundated by Great Falls Reservoir
in the 1910s.the specieswasoncelikely
more widely distributed within this
portion of theCaneyFork systemthan
available recordsindicate. The belief
that the specieshasundergonea range
reduction is also supportedby Starnes
andEtnier(1980).

In 1991, Layman(1991)surveyedthe
CaneyFork River systemaboveand
below Great Falls. He found the fish
restrictedto isolatedpopulations in
short reachesof four rivers in the Caney
Fork River system—CaneCreek,Van
BurenCounty; Collins River, Warren
andGrundy Counties;Rocky River. Van
Buren County; andupper CaneyFork
River. White County. Layman (1991)
estimatedthat thebluemask darter
currently inhabitsabout 500 feet of Cane
Creek.25 milesof theCollins River, 2
milesof the RockyRiver, and2.5 miles
of the upper Caney Fork River.

The specieswashistorically taken
from two sites in the Calfkiller River,
White County. However, Layman (1991)
madecollectionsat both of these
historic sites andfourother Calfkiller
River sites,but no specimenswere
taken.It is believed that the specieshas
now beenextirpatedfrom this river.
Also, the fish wasnot taken (Layman
1991)in collectionsmade in other

CaneyFork trlbutarie~—BarrensFork
River, Falling WaterRiver. Charles
Creek.LaurelCreek.Hickory Creek.
TownCreek.andMountainCreek.

The bluemask darter’s distribution
hasbeenreducedby suchfactors as
impoundments,water withdrawal,and
the generaldeterioration of water
quality resultingfrom siltation and
pollutantscontributed by coal mining
(coal mining-related impactsdo not
occur in the Collins River): gravel
mum . poorland usepracticesrelated
to agriculture,road construction, etc.;
water withdrawal,andwastedischarges.
Thesefactors continueto impactthe
speciesandits habitat.

B. O’verutihzationfor commercial,
recreationai,scientific,or educotional
purposes.The specificareas inhabited
by both fisharepresently not known to
the generalpublic. As a result, therehas
not beenaproblem with thegeneral
public takingthesefish. However,both
fish exist in very small, restrictedareas;
andthe relict darteris known to spawn
in only oneshort streamreach.If the
specific inhabited stream reacheswere
to becomepublic knowledgethrough
critical habitat designation,it would be
extremelyeasyfor vandalsto seriously
impact the species.Althoughscientific
collectingIs not presentlyidentifiedas
a threat,take by private and
institutionalcollectorscould posea
threatif specificInhabited locations are
revealed.Federalprotection, through
listing, will help to minimizethe
negativeimpact of illegal or
inappropriate take.

C. Diseaseor predation.Although the
relict andbluemask dartersare
undoubtedly consumedby predators.
there is no evidencethat predation is a
threat to the species.Diseasein not
knownto be a problem for either
species.

D. The inadequac,vof existing
regulatorymechanisms.The Statesof
KentuckyandTennesseeprohibit taking
fish andwildlife for scientific purposes
without a State collecting permit. These
permits provide someprotection for
thesefish. However,the speciesare
generally not protectedfrom other
threats. Federal listing will provide
additional protection for the species
under theAct by requiringFederal
permits to take the speciesandby
requiring Federal agenciesto consult
with the Servicewhen projectsthey
fund,authorize,or carry out may
adverselyaffect them.

E. Othernatural or manmadefactors
affecting its continuedexistence.
Becausethe existing relict and bluemask
darterpopulations inhabit only short
stream reaches,they are vulnerableto
extirpationfrom accidentaltoxic
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chemicalspills. This is especiallytrue
of theonly known relict darter
spawning site. Additionally, becausethe
relict darterpopulationhasbeen
drasticallyreducedin ease,thespecies’
long-termgeneticviability is
questionable.

All bluemaskdarterpopulationsare
now isolatedby the GreatFalls
ReservoinAs thepopulationsin Cane
CreekandtheUpperCaneyFork are
extremely small and the reservoir
restrictsgeneflow amongpopulations,
the long-termgeneticviability of these
populationsis questionable.

The Servicehas carefullyassessedthe
bestscientificandcommercial
informationavailable regardingthe past.
present.and futurethreatsfaced by both
fish in determiningto makethis rule
ftnal~Based on theseevaluations,the
preferred actionis to list the relict darter
(Etheostomachienense)andbluemask
darter(Etheostomo(Doration) ep.)as
endangered.Therelict darterisnow
known from only five sitesin the Bayou
du Chiensystemin westernKentucky.
ThebluemaskdarterIscurrentlyknown
from only fourstreamsin the Caney
Fork Riversystemin centralTennessee.
Thesefish andtheirhabitathavebeen
endcontinueto beimpactedby habitat
destructionandrangereduction.Their
limited distributionalsomakesthem
veryvulnerableto toxic chemic*lspills.
Becauseof their restricteddistributions
andtheir vulnerability to extinction,
endangeredstatusappearsto bethe
mostappropriateclassificationfor these
species.

Critical Habitat
Section4(a)(3)of the Act, as

amended,requiresthat,to the maximum
extent prudent and determinable,the
Secretarydesignatecritical habitat at the
time the speciesis determinedto be
endangeredor threatened. The Service’s
regulations(50 CFR 424.12(a)(1))state
thatdesignation ofcritical habitat is not
prudent when one or both of the
following situations exist:(1) The
speciesis threatenedby taking or other
activity andthe identification of critical
habitatcanbeexpectedto increasethe
degreeof threatto the speciesor (2)
suchdesignationof critical habitat
would not bebeneficialto the species.
The Servicefinds that designation of
critical habitat is not prudent for these
species.Suchadeterminationwould
resultin no known benefit to the relict
andbluemask darters,anddesignation
of crItical habitat couldfurther threaten
thesetwo species.

Section7(aR2)andregulations
codifiedat 50 CFR part 402require
Federalagenciesto ensure,in
consultationwith andwith the

assistanceof the Service,that activities
theyauthorize,fund, orcarryout arenot
likely to )eopardizethecontinued
existenceof listed speciesordestroyor
adverselymodify their critical habitat,if
designated.(Seethe “Available
ConservationMeasures”sectionfor a
furtherdiscussionof section7.) As part
of the developmentof this final rule,
FederalandStateagencieswere notified
of the fishes’ generaldistribution, and
they wererequestedto provide data on
proposedFederalactionsthat might
adverselyaffect the two species.No
specificprojectswereidentified. Should
anyfuture projectsbeproposedin areas
inhabited by thesefish, theinvolved
Federalagencywill alreadyhavethe
generaldistributionaldataneededto
determineif the speciesmay be
impactedby their action,and,if needed,
morespecificdistributional information
would be provided.

Critical habitatalsowould not be
beneficialin termsof adding additional
protectionfor the speciesundersection
7 of theAct. Regulationspromulgated
for the implementationof section7
providefor botha ‘jeopardy” standard
anda ‘destructionoradverie
modification” of critical habitat
standard.Dueto thehighly precarious
statusof thebluemaskendrelict darters,
anyFederalactionlikely to adversely
affect the specieswould trigger both
standards.Under theseconditions,the
“destructionor adversemodification”
standardaddsno additionalbenefit to
protectionof the species.

In addition,both fishersveryrare,
andtaking for scientificpurposesand
privatecollection couldposea threatif
specificsite information were released.
The publication of critical habitat maps
in theFederalRegisterandlocal
newspapersandother publicity
accompanyingcritical habitat
designationcould increasethe
collectionthreatand increasethe
potential for vandalism during the often
controversial critical habitat designation
process.The locationsof populations of
thesespecieshave consequentlybeen
describedonly in general terms in this
final rule. If needed,anyexisting
precise locality datawould be available
to appropriate Federal, State,and local
governmentalagenciesfrom the Service
office describedin the “ADDRESSES”
section;the Service’sCookeville Field
Office, 446Neal Street, Cookeville,
Tennessee38501; the Kentucky
Departmentof Fish andWildlife
Resources;Kentucky StateNature
PreservesCommission;Tennessee
Wildlife ResourcesAgency; and
TennesseeDepartment of Environment
andConservation.

Forthe foregoingreasonsthe Service
believesthatcriticalhabitatdesignation
is not prudent for thesespecies,and that
their protectioncanbeadequately
accomplishedthroughthe section7
jeopardystandardandsection9
pmhibitions against take.

AvailableConservationMeasures

Conservationmeasuresprovided to
specieslistedas endangeredor
threatenedunderthe Act include
recognition,recoveryactions,
requirementsfor Federalprotection,and
prohibitions againstcertainpractices.
Recognitionthrough listing encourages
arid results in conservationactions by
Federal,State,andprivate agencies.
groups,andindividuals. The Act
provides for possible landacquisition
andcooperationwith the Statesand
requiresthat recoveryactionsbecarried
out for all listed species.Theprotection
requiredof Federalagenciesandthe
prohibitionsagainsttakingandharm are
discussed,in part,below.

Section7(a)of theAct, asamended,
requiresFederalagenciesto evaluate
theiractionswith respectto any species
that is proposed or listed as endangered
or threatenedandwith respectto its
critical habitat, if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of the Act arecodified at 50 CFR part
402. Section7(a)(2)requiresFederal
agenciesto ensurethatactivitiesthey
authorize,fund,or carryout arenot
likely to jeopardizethecontinued
existenceof a listed speciesor to
destroyor adversely modify its critical
habitat. If a Federal actionmay affect a
listed speciesor its critical habitat, the
responsibleFederalagencymust enter
into formalconsultation with the
Service.

The Servicenotified Federal agencies
thatmay have programsaffecting these
species.No specific proposedFederal
actions were identified that would
likely affect the species.Federal
activities that could occurand impact
the speciesinclude, but arenot limited
to. the carryingout or issuanceof
permits for reservoirconstruction,
streamalterations, wastewaterfacility
development,pesticideregistration,and
road andbridge construction. It has
been the experienceof the Service,
however,that nearly all section 7
consultations can be resolvedso that the
speciesis protected arid theproject
objectivesaremet.

The Act and implementing
regulations found at 50 CFR 17.21 set
forth a seriesof generalprohibitions and
exceptionsthat apply to all endangered
wildlife. Theseprohibit.ions, in part,
makeit illegal for any person subjectto
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thejurisdiction of the United Statesto
take(includesharass, harm, pursue,
hunt, shoot,wound, kill, trap, or collect;
or to attempt anyof these),import or
export, ship in interstate commercein
thecourseof commercialactivity, or sell
or offer for salein interstate or foreign
commerceany listed species.It is also
illegal to possess,sell,deliver, carry,
transport,or ship anysuchwildlife that
has been takenillegally. Certain
exceptionsapply to agentsof the
ServiceandState conservationagencies.

Permitsmay be issuedto carry out
otherwiseprohibited activities
involving endangeredwildlife species
under certaincircumstances.
Regulationsgoverning permits are at 50
CFR 17.22and17.23.Such permits are
available for scientificpurposes,to
enhancethe propagation or survival of
the species,andiorfor incidental takein
connectionwith otherwiselawful
activities.In some instances,permits
may be issuedfor aspecifiedtime to
relieve undue economichardship that
would be suffered if suchrelief were not
available. Thesespeciesare not in trade,
andsuchpermit reque~sare not
expected.

NationalEnvironmentalPolicy Act

The Fish andWildlife Servicehas
determinedthat an Environmental
Assessment,as defined under the

Dated: November22, 1993.
Richard N. Smith,
ActingDirector. Fish and Wildlife Service.
(FR Doc, 93—31427Filed 12—23—93;8:45 aml
SI&L,.G 0005 4310-15-P

authorityof theNationalEnvironmental Author
Policy Act of 1969,neednot be
preparedin connectionwith regulations
adopted pursuantto section4(1)of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublished in the FederalRegister
on October25, 1983 (48FR49244).
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List ofSubjectsin 50CFZPart 17

Endangeredandthreatenedspecies,
Exports,Imports, Reportingand
recordkeepingrequirements,
Transportation.

RegulationsPromulgation

Accordingly,part17, subchapter B of
chapter 1, title 50 of theCodeof Federal
Regulations,is amendedas setforth
below:

PART 17.—CAMENDED]

1. The authority citation br part17
continuesto read as follows:

Autherity 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;16 U.S.C.4201—4245;Pub. L. 99—
625, 100Stat.3500;unlessotherwisenoted.

2. Amend § 17.11(h)by adding the
following, in alphabeticalorderunder
Fishes,to theList of Endangered and
ThreatenedWildlife, to readas follows:

* 17.11 Endangeredandthreatened
wildilts.
* * * * *

(h) * *

Species
Hlstoflc range

Vertebratepopulation
~ere endangeredoi’

threatened
Status

w~
~

c’~~’
~Commonname Scientific name

FISHES

Darter, Etheosscrr,a .

b4uemask(~jewe4). (Doratlon) ep..

Darter, relict Etl’ieostcma
ct~6flSG.

U.S.A. (TN) ...

U.SA (KY)

Entire

Entire

E ....

E . .

525

525

NA.

fJfi,.
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