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PREFACE
This report was prepared for the U.S. Fish and Wildlife Service (FWS) by Industrial Economics, Incorporated (IEc) to assess the economic impacts that may result from designation of critical habitat for the piping plover, focusing on the breeding habitat in the Great Lakes region.  IEc worked closely with FWS personnel to ensure that both current and future land uses were appropriately identified and to assess whether or not the designation of critical habitat would have any net economic effect in the regions containing the proposed critical habitat designations.  To better understand the concerns of stakeholders, IEc solicited FWS opinion regarding what public comments might likely be, in the absence of a comment period, and gathered preliminary information on land uses from a cross section of affected landowners.  IEc also requested input from FWS officials concerning whether or not any of these projects would likely result in an adverse modification determination without an accompanying jeopardy opinion.  It is important to note here that it would not have been appropriate for IEc to make such policy determinations.  Identification of these land management/use actions provided IEc with a basis for evaluating the incremental economic impacts due to critical habitat designation for the plover.
Due to time constraints in conducting this analysis, we do not provide quantitative estimates of economic impact.  Rather, we identify significant categories of economic impact expected to be attributable to critical habitat designation.  We then describe these categories qualitatively.  We base our analysis, in part, on information provided through contacts with landowners and with FWS regional and field staff.  

Our final analysis will provide, to the extent possible, more rigorous estimates of expected economic impacts.  Thus, we solicit information that can be used to support such assessment, whether associated with the categories of impact highlighted in this report, or other economic effects of the critical habitat designation.  Since the focus of this report is an assessment of  incremental impacts of proposed critical habitat, we request information on the potential effects of the designation on current and future land uses, rather than on effects associated with the listing of the plover, or of other federal, state, or local requirements that influence land use.
EXECUTIVE SUMMARY

The purpose of this report is to identify and analyze the potential economic impacts that would result from the proposed critical habitat designation for the Great Lakes population of the piping plover (Charadrius melodus).  This report was initially prepared by Industrial Economics, Incorporated (IEc), under contract to the U.S. Fish and Wildlife Service's Division of Economics.  

Section 4(b)(2) of the Endangered Species Act (ESA) requires FWS to base critical habitat proposals upon the best scientific and commercial data available, after taking into consideration the economic impact, and any other relevant impact, of specifying any particular area as critical habitat.  FWS may exclude areas from critical habitat designation when the benefits of exclusion outweigh the benefits of including the areas within critical habitat, provided the exclusion will not result in extinction of the species.

Proposed Critical Habitat
FWS is proposing 37 critical habitat units for the plovers in the Great Lakes region.  Exhibit ES-1 summarizes the geographic distribution and ownership patterns for the designated units.  As shown, the proposed critical habitat is concentrated in Michigan on the shores of Lakes Huron, Michigan, and Superior.  Other units are scattered in the seven other states located in the Great Lakes basin, with concentrations of habitat in Wisconsin and New York.  In total, approximately 305 km (189 miles) of shoreline are proposed as critical habitat.  Of this total, roughly 50 km are currently occupied, while the remaining shoreline represents historically occupied or potential habitat.

	Exhibit ES-1

SUMMARY OF LOCATION AND OWNERSHIP FOR

PROPOSED CRITICAL  HABITAT UNITS FOR THE 

PIPING PLOVER GREAT LAKES BREEDING POPULATION

(km shoreline (% within each state))

	
	Federal
	State
	Municipal
	Private
	Other
	TOTAL

	Michigan
	36.6 (16.9)
	103.6 (47.9)
	6.1 (2.8)
	64 (29.6)
	6 TNC (2.8)
	216.3

	Minnesota
	0
	1.4 (50)
	1.0 (35.7)
	0.4 (14.3)
	0
	2.8

	Wisconsin
	11.0 (33.8)
	11.0 (33.8)
	5.5 (16.9)
	0
	5 tribal (15.4)
	32.5

	Illinois
	0
	4.7 (46.3)
	1.25 (12.3)
	4.2 (41.3)
	0
	10.15

	Indiana
	5.5 (52.4)
	5.0 (47.6)
	0
	0
	0
	10.5

	Ohio
	0
	2.0 (50)
	0
	2.0 (50)
	0
	4.0

	Pennsylvania
	0.4 (26.7)
	1.1 (73.3)
	0
	0
	0
	1.5

	New York
	0
	12.4 (45.3)
	0
	14.6 (53.3)
	0.4 TNC (1.5)
	27.4

	TOTAL (%)
	53.5 (17.5)
	141.2 (46.3)
	13.85 (4.5)
	85.2 (27.9)
	11.4 (3.7)
	305.1


The exhibit also shows the acreage associated with Federal, state and local, and private ownership.  As shown, the majority of the proposed shoreline is under state or Federal ownership.  State landowners include over 20 different state parks, forests, wildlife areas, and nature preserves.  Federal ownership is dominated by the National Park Service, with other owners including the Forest Service, Coast Guard, and Fish and Wildlife Service.  Much of the remaining land is privately owned, with small amounts accounted for by municipal owners and miscellaneous owners such as land trusts and Indian tribes. 

Economic Impacts Considered
This analysis defines the impact of critical habitat designation to include any effect critical habitat designation has above and beyond the impacts associated with the listing of the piping plover.  Section 9 of the ESA makes it illegal for any person to "take" a listed species, which is defined by the Act to mean harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or the attempt to engage in any such conduct.
  To evaluate the increment of economic impacts attributable to the critical habitat designation for the piping plover, above and beyond the ESA listing, the analysis assumes a “without critical habitat” baseline and compares it to a “with critical habitat” scenario.  The difference between the two is a measurement of the net change in economic activity that may result from the designation of critical habitat for the piping plover.

The "without critical habitat" baseline represents current and expected economic activity under all existing modifications prior to critical habitat designation.  These include the take restrictions that result from the ESA listing as well as other Federal, state, and local requirements that may limit economic activities in the regions containing the proposed critical habitat units.  For example, the U.S. Army Corp of Engineers will still need to consult with FWS on wetland development projects that may affect a listed species to ensure the proposed activities do not jeopardize the continued existence of the species, regardless of the critical habitat status of the parcel.  While there may be both current and future impacts attributable to the listing of the piping plover, such impacts are not the subject of this analysis.
To estimate the incremental effect that critical habitat designation would have on existing and planned activities, IEc used the following approach: 

(
We first collected information on current and planned land uses in proposed critical habitat areas for the piping plover; 

(
We then identified whether a Federal nexus to these activities exists; and 

(
Finally, we requested FWS opinion on: (1) whether each identified land use might be subject to modifications under the ESA listing for the piping plover; and (2) whether additional modifications might be imposed under the critical habitat designation.
 

Although critical habitat designation is not expected to require significant project modifications beyond those required by the listing of the piping plover, government and private landowners may nonetheless incur direct costs resulting from critical habitat designation above and beyond those attributable to the listing of the piping plover as a threatened species.  These costs include:  (1) the value of time spent in conducting Section 7 consultations beyond those associated with the listing of the piping plover; (2) delays in implementing public and private development activities, which may result in losses to individuals and society; and (3) the cost of project modifications that may be necessary in areas of unoccupied critical habitat.  

FWS has recognized that there are approximately three different scenarios associated with the designation of critical habitat that could trigger additional consultation costs:  (1) some consultations that have already been “completed” may need to be reinitiated to address critical habitat; (2) consultations taking place after critical habitat designation may take longer because critical habitat issues will need to be addressed; and (3) critical habitat designation may result in some new consultations taking place that otherwise would not had critical habitat not been designated.  This would  most likely occur on areas that are not occupied by the species.

In addition, this analysis evaluates the possibility of indirect economic impacts due to the critical habitat designation.  Specifically, the analysis considers whether the public's uncertainty about particular parcels being subject to the designation, and the perception that project modifications result from the critical habitat designation, could in turn lead to real reductions in property values and increased costs to landowners.  Although originating in perceived changes, these are real economic effects of critical habitat designation.  They may occur even in cases in which additional project modifications on land uses within critical habitat are unlikely to be imposed.

Moreover, the designation of critical habitat may result in economic benefits.  Resource preservation or enhancement, which is aided by designation of critical habitat, may constitute an increase in values provided directly by the species and indirectly by its habitat.  Categories of potential benefits for the piping plover include enhanced wildlife viewing, increased biodiversity and ecosystem health, and intrinsic (passive use) values.

Due to the limited availability of time and economic data to conduct this analysis, we do not provide quantitative estimates of economic impact.  Rather, we describe qualitatively the significant categories of economic impact expected to be attributable to critical habitat designation.   To the extent possible, the final version of this analysis will include more rigorous estimates of expected economic impacts.  As such, we solicit information that can be used to support such an assessment, i.e., data describing the categories of impact highlighted in this report, or other incremental economic effects of the critical habitat designation.  

Critical habitat designation may create costs for some small businesses or communities operating within the boundaries of the critical habitat area.  These costs are associated with additional Section 7 consultations and losses resulting from delays in project implementation.  In addition, any small businesses and communities within the piping plover critical habitat area may incur indirect costs and property value losses associated with (1) mitigating uncertainty about whether their property constitutes critical habitat;  and (2) the perception of additional modifications  from critical habitat designation.  As is the case for other categories of impact, we solicit additional information that can be used for an assessment of the incremental impacts of proposed critical habitat on small businesses and communities.  

Preliminary Findings
As noted, FWS has not yet received comments on the proposed critical habitat.  These comments will provide a more detailed basis for characterizing economic impacts.  Based on the information currently available through FWS and the landowners contacted in our initial research, several preliminary conclusions emerge for different categories of affected land:

(
Federal Land: Overall, the potential for new consultation or land use modifications is low for Federal land.  Several of the most significant facilities included in the critical habitat designation are currently occupied by plovers; therefore, any consultation would be attributable to the listing of the species (except for possible re-initiation of past consultation).  Furthermore, several of the units are already part of an ongoing habitat protection program involving fencing of occupied or prime habitat, reducing the likelihood that the designation of critical habitat would introduce new requirements.  Possible outcomes are less certain for the set of Federal facilities not directly contacted.

(
State Land: Of the state parks and other state facilities contacted, most show little potential for impacts from the critical habitat designation.  In occupied areas, additional consultation will be attributable to the listing and for many parks, no Federal nexus exists.  A subset of state facilities contacted showed moderate or high potential for new consultation and possibly modification of land uses or activities.  These include Ludington State Park (MI), Peshtigo Harbor State Wildlife Area (WI), Presque Isle State Park (PA), Deer Creek Marsh (NY), and Southwick Beach State Park (NY).  The nexuses identified for these facilities include Pittman-Robertson funds, Corps of Engineers permits, and Coastal Zone Management funds.  Impacts for facilities not contacted are uncertain and should be addressed upon receipt of comments on the proposal.

(
Municipal Land: It is unclear whether critical habitat designation will necessitate consultation with FWS or influence planned municipal land use.  On the one hand, available information suggests that some cities may have plans to expand and develop unoccupied park land included in the proposal.  However, in most cases it is unlikely that any Federal nexus will exist.  In the case of Duluth Harbor, the designation may introduce significant economic impacts if it impedes maintenance dredging and shipping activity.

(
Private Land: Most of the private land affected is small-lot residential land.  The Army Corps of Engineers currently consults with FWS regarding Section 404 wetlands permits on such lands; while the designation may increase the frequency of such consultation, it is not likely to directly cause land use changes.  Some evidence, however, suggests that the uncertainty surrounding critical habitat designation may indirectly affect development and sale of properties, introducing transitory losses in the value of real estate.  Additional information (e.g., feedback from private landowners and developers) is needed to reach definitive conclusions regarding impacts on private land.

(
Tribal Land: The designation may introduce community and social impacts for the Bad River Band of the Lake Superior Tribe of Chippewa Indians in Wisconsin.  Designating the land as critical habitat would potentially affect subsistence fishing and hunting that is conducted each spring and fall on the beach.  At minimum, the designation would likely necessitate consultation between the tribe and FWS.

INTRODUCTION





SECTION 1
On November 8, 1984, under the provisions of the Endangered Species Act (ESA) of 1973 (as amended (16 U.S.C. 1531 et seq.)), the U.S. Department of the Interior's (DOI) Fish and Wildlife Service (FWS) published a proposed rule to list the piping plover as endangered in the Great Lakes watershed.  On December 11, 1985, following a review of information and public comments received on the rule, FWS elected to list the piping plover as endangered in the Great Lakes watershed (50 FR 50726). 

 
On December 4, 1996, Defenders of Wildlife filed a lawsuit (Defenders of Wildlife and Piping Plover v. Babbitt, Case No. 96CV02965) against DOI and FWS for failure to designate critical habitat for the Great Lakes breeding population of the piping plover.  Defenders filed a similar suit for the Northern Great Plains piping plover population in 1997.  On February 7, 2000, the U.S. District Court for the District of Columbia issued an order directing FWS to propose critical habitat for both the nesting and wintering areas of the Great Lakes breeding population of the piping plover.  The order requires that the critical habitat proposal be issued by June 30, 2000 and finalized by April 30, 2001. 

Critical habitat designation can help focus conservation activities for a listed species by identifying areas that contain essential habitat features.  The ESA defines critical habitat as areas that contain the physical or biological features that are essential to the conservation of the species and that may require special management considerations or protection.  Critical habitat can be classified as "occupied" or "unoccupied", depending on whether the species is currently present on the habitat.  The ESA defines unoccupied critical habitat as those areas that fall outside the geographical area occupied by the species, but that may meet the definition of critical habitat upon determination that they are essential for the conservation of the species.   Unoccupied lands proposed as critical habitat frequently include areas inhabited by the species at some point in the past.

Critical habitat designation contributes to Federal land management agencies' and the public's awareness of the importance of these areas.  However, the designation of critical habitat has no effect on private actions on private lands unless a Federal connection (or "nexus") to a land use or management action exists, such as funding, permit authorization, or other Federal actions.  In addition to its informational role, the designation of critical habitat may provide protection where significant threats to the species have been identified.  This protection derives from ESA Section 7, which requires Federal agencies to ensure that activities they fund, authorize, or carry out are not likely to jeopardize the continued existence of listed species or result in destruction or adverse modification of critical habitat.  

CONSULTATION UNDER SECTION 7 OF THE ENDANGERED SPECIES ACT

Section 7 (a)(2) of the ESA requires Federal agencies to consult with FWS whenever activities they fund, authorize, or carry out may affect listed species or designated critical habitat.  Section 7 consultation with FWS is designed to ensure that any current or future Federal actions do not appreciably diminish the value of the critical habitat for the survival and recovery of the species.  Individuals, organizations, states, local and Tribal governments, and other non‑Federal entities are only required to consult with FWS if their actions occur on Federal lands; require a Federal permit, license, or other authorization; or involve Federal funding.  Federal actions not affecting the species or its critical habitat, as well as actions on non‑Federal lands that are not Federally funded, authorized, or permitted, will not require Section 7 consultation.

For consultations concerning activities on Federal lands, the relevant Federal agency consults with FWS.  Where the consultation involves an activity proposed by a state or local government or a private entity (the "applicant"), the Federal agency with the nexus to the activity (the "Action agency") serves as the liaison with FWS.  The consultation process may involve both informal and formal consultation with FWS.   

Informal Section 7 consultation is designed to assist the Federal agency and any applicant in identifying and resolving potential conflicts at an early stage in the planning process.  Informal consultation consists of informal discussions between FWS and the agency concerning an action that may adversely affect a listed species or its designated critical habitat.  In preparation for an informal consultation, the applicant must compile all biological, technical, and legal information necessary to analyze the scope of the activity and discuss strategies to avoid, minimize, or otherwise offset impacts to listed species or critical habitat.3   During the informal consultation, FWS makes advisory recommendations, if appropriate, on ways to minimize or avoid adverse effects.  If agreement can be reached, FWS will concur in writing that the action, as revised, is not likely to adversely affect listed species or critical habitat.  Informal consultation may be initiated via a phone call or letter from the Action agency, or a meeting between the Action agency and FWS.

A formal consultation is required if the proposed action is likely to adversely affect listed species or designated critical habitat in ways that cannot be avoided through informal consultation.  Formal consultations determine whether a proposed agency action is likely to jeopardize the continued existence of a listed species or destroy or adversely modify critical habitat.   Determination of whether an activity will result in jeopardy to a species or adverse modification of its critical habitat is dependent on a number of variables, including type of project, size, location, and duration.  If FWS finds, in their biological opinion, that a proposed agency action is likely to jeopardize the continued existence of a listed species and/or destroy or adversely modify the critical habitat, FWS may identify reasonable and prudent alternatives that are designed to avoid such adverse effects to the listed species or critical habitat.  

Reasonable and prudent alternatives are defined at 50 CFR 402.02 as alternative actions that can be implemented in a manner consistent with the intended purpose of the action, that are consistent with the scope of the Federal agency's legal authority and jurisdiction, that are economically and technologically feasible, and that FWS believes would avoid jeopardizing the species or destruction or adverse modification of critical habitat.  Reasonable and prudent alternatives can vary from slight project modifications to extensive redesign or relocation of the project.  Costs associated with implementing reasonable and prudent alternatives vary accordingly.  FWS indicates, however, that costs attributable to reasonable and prudent alternatives resulting from the Section 7 consultation process would normally be associated with the listing of a species, as it is unlikely that FWS would conclude that an action would destroy or adversely modify critical habitat without also jeopardizing the continued existence of a listed species. 

Federal agencies are also required to evaluate their actions with respect to any species that is proposed as endangered or threatened and with respect to its proposed or designated critical habitat.  Regulations implementing this interagency cooperation provisions of the Act are codified at 50 CFR part 402.  Section 7(a)(4) of the Act and regulations at 50 CFR 402.10 require Federal agencies to confer with the FWS on any action that is likely to jeopardize the continued existence of a proposed species or to result in destruction or adverse modification of proposed critical habitat.

PURPOSE AND APPROACH OF THE REPORT
Under Section 4(b)(2) of the ESA, the Secretary of the Interior is required to designate critical habitat on the basis of the best scientific and commercial data available and to consider the economic and other relevant impacts of designating a particular area as critical habitat.  The Secretary may exclude areas from critical habitat upon a determination that the benefits of such exclusions outweigh the benefits of specifying such areas as critical habitat, as long as the exclusion does not lead to the extinction of the species. 

The purpose of this report is to identify and analyze the potential economic impacts that would result from the proposed critical habitat designation for the Great Lakes breeding population of the piping plover.  The analysis was conducted by assessing how critical habitat designation for the piping plover may affect current and planned land uses and activities on Federal and other government-held land as well as privately-held  land.  For Federally-managed land, designation of critical habitat may modify land uses, activities, and other actions that threaten to destroy or adversely modify habitat.  For land held or managed by other governments or private entities subject to critical habitat designation, modifications on land uses and activities can only be imposed when a "Federal nexus" exists (i.e., the activities or land uses of concern involve Federal permits, Federal funding, or other Federal actions).  Activities on non-Federal governmental and private land that do not involve a Federal nexus are not restricted by critical habitat designation.

In addition to determining whether a Federal nexus exists, the analysis must distinguish between economic impacts caused by the ESA listing of the piping plover and those additional effects that would be caused by the proposed critical habitat designation.  The analysis only evaluates economic impacts resulting from additional modifications under the proposed critical habitat designation that are above and beyond impacts caused by existing modifications under the ESA listing of the piping plover.  Finally, in the event that a land use or activity would be limited or prohibited by another existing statute, regulation, or policy, the economic impacts associated with those limitations or prohibitions would not be attributable to critical habitat designation.

To evaluate the increment of economic impacts attributable to the designation of critical habitat, above and beyond the ESA listing, the analysis assumes a "without critical habitat" baseline and compares it to a "with critical habitat" scenario, measuring the net change in economic activity.  The "without critical habitat" baseline represents current and expected economic activity under all existing modifications prior to the designation of critical habitat.  Only those actions that may be affected by modifications and costs due to critical habitat designation, above and beyond existing modifications, are considered in this economic analysis.  Moreover, actions must be "reasonably foreseeable," defined as activities which are currently authorized, permitted, or funded, or for which proposed plans are currently available to the public.

STRUCTURE OF REPORT
The remainder of this report is organized as follows:

(
Section 2:   Description of Species and Proposed Critical Habitat Areas - Provides general information on the species and a brief description of proposed critical habitat areas.

(
Section 3:  Framework for Analysis - Describes the framework and methodology for the economic analysis; discusses sources of information for the report.

(
Section 4:  Impacts of Critical Habitat Designation on Land Use:  Federal, State, Local, and Private Lands - Identifies and assesses potential economic and other relevant impacts from the proposed critical habitat designation.

(
Section 5:  Social and Community Impacts -  Identifies potential impacts to small entities and communities located within the proposed critical habitat.

(
Appendix A:  Maps of Critical Habitat Areas - Provides maps of the proposed critical habitat units.

(
Appendix B: Description of Critical Habitat Units - Provides more detail text descriptions of the proposed critical habitat units.

DESCRIPTION OF SPECIES AND 

PROPOSED CRITICAL HABITAT AREAS4 

SECTION 2

SPECIES DESCRIPTION
The piping plover (Charadrius melodus), named for its melodic mating call, is a small, pale‑colored North American shorebird. It weighs 43 to 63 grams (1.5 to 2.5 ounces) and is 17 to 18 centimeters (6 to 7 inches) long.  Its light, sand‑colored plumage blends in well with its primary sandy beach habitat.  During the breeding season the legs are bright orange and the short, stout bill is orange with a black tip.  There are two single dark bands, one around the neck and one across the forehead between the eyes. 

The breeding range of the piping plover extends throughout the northern Great Plains, the Great Lakes, and the Atlantic Coast in the United States and Canada.  Based on this distribution, three breeding populations of piping plovers have been described: the Northern Great Plains population, the Great Lakes population, and the Atlantic Coast population.  This proposal only applies to the breeding range of the Great Lakes population in the United States.

In the Great Lakes watershed, piping plovers formerly nested throughout much of the region, but are currently limited to northern Michigan and one site in northern Wisconsin.  The Great Lakes population of the piping plover breeds on the shoreline and islands of the Great Lakes in the north‑central United States and south‑central Canada. 

Piping plovers are migratory birds.  They leave the breeding grounds between late July and early September and head for their wintering grounds, where they spend more than eight months of the year. Although the breeding ranges of the three piping plover populations are separate, their wintering ranges overlap and extend along the Atlantic and Gulf Coasts from southern North Carolina to Mexico and into the West Indies and Bahamas. 

In recent decades, piping plover populations have declined drastically, especially in the Great Lakes. In the early 1900s, uncontrolled hunting throughout their range drove them nearly to extinction. Protective legislation helped them to recover by 1925 and populations reached a 20th Century high in the 1930s (USFWS 1994). These numbers soon plummeted, though, as recreational and commercial use of beaches increased. Piping plover numbers continued to decline in the 1940s and 1950s as shoreline development expanded, resulting in the loss of their breeding habitat.

In 1973, the piping plover was placed on the National Audubon Society's Blue List of threatened species.  By that time, the Great Lakes breeding population of piping plover had been extirpated from shoreline beaches in Illinois, Indiana, Ohio, New York, Pennsylvania, and Ontario, and only a few birds were continuing to nest in Wisconsin (Russell, 1983).  By 1979, the population had decreased to 38 breeding pairs.  At the time the species was listed under the Endangered Species Act in December 1985, the Great Lakes breeding population numbered only 17 breeding pairs, and the breeding areas had been reduced from sites in eight states to northern Michigan.

In recent years, the Great Lakes breeding population has gradually increased and expanded south and west within the Great Lakes watershed. In 1999, 32 pairs of piping plovers nested on the Great Lakes shoreline within the United States, but only one of these pairs was outside of northern Michigan.  This population increase is being aided by intense state, tribal, Federal, and private conservation actions directed at the protection of the piping plover.  Activities such as habitat surveys, beach restoration, public education, habitat protection and enhancement, and the protection of nests from predators and disturbance through the use of predator exclosure fencing have all contributed to the improving status of the Great Lakes piping plover.

CONSTITUENT ELEMENTS OF 

CRITICAL HABITAT AND POTENTIAL DISTURBANCES
The primary constituent elements for the Great Lakes breeding population of the piping plover are those habitat components that are essential for the biological needs of foraging, sheltering, reproduction, rearing of young, intra‑specific communication, roosting, nesting, and dispersal.  The primary constituent elements are found on Great Lakes islands and mainland shorelines that support, or have the potential to support, open, sparsely vegetated sandy habitats ‑‑ sand spits or sand beaches associated with wide, unforested systems of dunes and inter‑dune wetlands. 

Plovers nest on sandy beaches with sparse vegetation and the presence of small stones greater than l cm called cobble. Their nests are concealed by the cobble and are, therefore, very difficult to see.  Piping plovers spend approximately 3 to 4 months a year on the breeding grounds. Nesting in the Great Lakes region begins in early to mid‑May. Plovers lay 3 to 4 eggs in a small depression they scrape in the sand among the cobblestones and both sexes incubate the eggs for about 28 days. Young plovers can walk almost as soon as they hatch, but remain vulnerable to predation and disturbance for another 21 to 30 days until they are able to fly.

Nesting piping plovers are highly susceptible to disturbance by people and pets on the beach. Human disturbance disrupts adult birds' care of their nests and young and may inhibit incubation of eggs. Furthermore, adults may leave the nest to lure away an intruder, leaving the eggs or chicks vulnerable to predators and exposure to weather.

Also, disturbance may lead to the abandonment of nests. As a result of this disturbance and other natural and human‑caused factors such as high water levels, flooding, eroding beaches, and beach front commercial and recreational development, reproduction of Great Lakes piping plovers has been severely affected, resulting in perilously low numbers of nesting piping plovers.

PROPOSED CRITICAL HABITAT UNITS
Very little suitable piping plover habitat remains in the Great Lakes region. Therefore, proposed critical habitat includes sites that: (1) are currently or recently (at least once during the past five years) used for breeding, (2) were documented to have been occupied historically and still have most or all of the primary constituent elements, or (3) are not documented to have been occupied historically but are deemed potential breeding habitat because their characteristics are suitable for breeding by piping plovers.  While the designated critical habitat areas are measured as linear shoreline, the unit boundaries extend 1 km (0.62 miles) inland from the high water line.

 Exhibit 2-1 displays the counties containing the 37 units proposed as critical habitat for Great Lakes piping plovers; detailed maps of the units are provided in Appendix A.  The units are further summarized in Exhibit 2-2.  As shown, the proposed critical habitat is concentrated in Michigan on the shores of Lakes Huron, Michigan, and Superior.  Other units are scattered in seven other states located in the Great Lakes basin, with concentrations of habitat in Wisconsin and New York.  In total, about 305 km (189 miles) of shoreline are proposed as critical habitat.
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Exhibit 2-1

COUNTIES CONTAINING PROPOSED CRITICAL HABITAT UNITS
	Exhibit 2-2

SUMMARY OF LOCATION AND OWNERSHIP FOR

PROPOSED CRITICAL  HABITAT UNITS FOR THE 

PIPING PLOVER GREAT LAKES BREEDING POPULATION

(km shoreline (% within each state))

	
	Federal
	State
	Municipal
	Private
	Other
	TOTAL

	Michigan
	36.6 (16.9)
	103.6 (47.9)
	6.1 (2.8)
	64 (29.6)
	6 TNC (2.8)
	216.3

	Minnesota
	0
	1.4 (50)
	1.0 (35.7)
	0.4 (14.3)
	0
	2.8

	Wisconsin
	11.0 (33.8)
	11.0 (33.8)
	5.5 (16.9)
	0
	5 tribal (15.4)
	32.5

	Illinois
	0
	4.7 (46.3)
	1.25 (12.3)
	4.2 (41.3)
	0
	10.15

	Indiana
	5.5 (52.4)
	5.0 (47.6)
	0
	0
	0
	10.5

	Ohio
	0
	2.0 (50)
	0
	2.0 (50)
	0
	4.0

	Pennsylvania
	0.4 (26.7)
	1.1 (73.3)
	0
	0
	0
	1.5

	New York
	0
	12.4 (45.3)
	0
	14.6 (53.3)
	0.4 TNC (1.5)
	27.4

	TOTAL (%)
	53.5 (17.5)
	141.2 (46.3)
	13.85 (4.5)
	85.2 (27.9)
	11.4 (3.7)
	305.1


Exhibit 2-2 also shows the acreage associated with Federal, state and local, and private ownership.  As shown, the majority of the proposed shoreline is under state or Federal ownership.  State landowners include over 20 different state parks, forests, wildlife areas, and nature preserves (see descriptions below).  Federal ownership is dominated by the National Park Service, with other owners including the Forest Service, Coast Guard, and Fish and Wildlife Service.  Much of the remaining land is privately owned, with small amounts accounted for by municipal owners and miscellaneous owners such as land trusts and Indian tribes. 

Exhibit 2-3 summarizes the key features of the critical habitat units, noting  land ownership, plover use, and size of each of the units.  Appendix B provides more detailed descriptions of each of the proposed units, as reported in the draft Federal Register notice prepared by FWS.  As shown in the table, the proposed habitat is composed primarily of small units, one to 15 km in size, with a few units of greater than 15 km of shoreline.  Plover use ranges greatly across the units; while many of the units currently support piping plover populations, the majority of the units experienced historical use or represent potential piping plover habitat.

Exhibit 2-3 also provides information on whether the critical habitat is occupied or unoccupied by piping plovers.  Roughly 50 km of shoreline (about 16 percent) are currently occupied (i.e., the area has been used for nesting since 1995), while the remaining shoreline represents historically occupied or potential habitat.  Because little consultation takes place for unoccupied habitat, this use profile has important implications for potential economic impacts; i.e., the amount of unoccupied habitat increases the chance that the designation will require new consultations if a Federal nexus is present.
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SUMMARY OF PIPING PLOVER PROPOSED 

CRITICAL HABITAT UNITS IN GREAT LAKES REGION

	Habitat Unit
	Location

Name
	County
	Land Ownership
	Plover Use1
	Est. Length (km)


	MI-1
	Whitefish Point to Grand Marais


tc \l3 "Whitefish Point to Grand Marais
	
	Whitefish Point
	Chippewa
	federal (USFWS), private
	recent past,

transient
	2.5

	
	Vermilion /Weatherhogs Beach
	Luce
	private
	current
	2.3

	
	Crisp Point
	Luce
	municipal,

private
	recent past
	1.0

	
	Little Lake Harbor
	Luce
	private
	recent past
	1.6

	
	tc \l2 "Deer Park
	tc \l2 "Deer Park
Luce
	state,

private
	recent past
	2.8

	
	Grand Marais Inner Harbor  and Lonesome Point
	Alger
	multiple private,

municipal
	current
	2.9

	
	Grand Marais Superior Beach
	Alger
	multiple private,

federal (NPS)
	current
	1.2

	MI-2
	Point Aux Chenes
	Mackinac
	federal (USFS), 

private
	current
	1.7

	MI-3
	Port Inland
	Schoolcraft

Mackinac


	private/state
	current
	3.0


	MI-4
	Waugoshance Point to beach west of McCort Hill


	
	Waugoshance Point,

Temperance and Crane Islands
	Emmet
	state
	current
	5.0

	
	Sturgeon Bay
	Emmet
	state
	current
	3.9

	
	Bliss Township Park
	Emmet
	municipal 
	current
	1.1

	
	Sturgeon Bay Point 
	Emmet
	multiple private
	current
	2.4

	
	Cross Village Beach
	Emmet
	municipal,

multiple private
	current
	1.3

	
	beach west McCort Hill
	Emmet
	multiple private
	current
	1.4


	MI-5
	Sevenmile Point to Thorneswift Nature Preserve


	
	Sevenmile Point
	Emmet
	multiple private
	potential
	0.5

	
	Thorneswift Nature Preserve
	Emmet
	multiple private
	current
	0.4
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(cont.)

SUMMARY OF PIPING PLOVER PROPOSED 

CRITICAL HABITAT UNITS IN GREAT LAKES REGION

	Habitat Unit
	Location

Name
	County
	Land Ownership
	Plover Use1
	Est. Length (km)

	MI-6
	Petosky State Park
	Emmet
	state, private
	historical
	2.0

	MI-7
	North Point
	Charlevoix
	municipal
	potential
	1.1

	MI-8
	Fisherman’s Island State Park
	Charlevoix
	state 
	current
	1.3


	MI-9
	Indian Point to McCauley’s Point, Beaver Island


tc \l3 "Indian Point to McCauley’s Point, Beaver Island
	
	Donegal Bay- Beaver Island
	Charlevoix
	multiple private
	current
	2.0

	
	McCauley’s Point-Beaver Island
	Charlevoix
	state
	recent past
	0.6

	MI-10
	Greenes Bay- Beaver Island
	Charlevoix
	state/private
	recent past
	0.8

	MI-11
	High Island
	Charlevoix
	state
	current
	1.8


	MI-12
	Cathead Bay to Christmas Cove


	
	Cathead Bay
	Leelanau
	state
	current
	3.4

	
	Cathead Point to Christmas Cove
	Leelanau
	private
	potential
	2.5

	MI-13
	South Fox Island
	Leelanau
	state
	historical
	1.0

	MI-14
	North Manitou
	Leelanau
	federal (NPS)
	current
	3.3

	MI-15
	Crystal Run to Empire Beach
	Leelanau
	municipal, 

federal
	potential
	14.3




	MI-16
	Esch Road to Sutter Road and Point Betsie


tc \l3 "Esch Road to Sutter Road and Point Betsie
	
	Platte Bay
	Benzie 
	federal (NPS)
	potential
	7.0

	
	Platte River Point and beach
	Benzie
	federal (NPS)
	current
	5.5

	
	Point Betsie
	Benzie
	federal (USCG)

TNC managed
	historical
	1.0

	MI-17
	Nordhouse Dunes to Ludington 
	Mason
	federal (USFS),

state 
	transient,

historical
	13.4

	MI-18
	Muskegon State Park
	Muskegon
	state
	historical
	2.5

	MI-19
	Lake Superior State Forest-St. Vital Point
	Chippewa
	state
	historical
	3.0
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(cont.)

SUMMARY OF PIPING PLOVER PROPOSED 

CRITICAL HABITAT UNITS IN GREAT LAKES REGION

	MI-20
	Lighthouse Point to Cordwood Point


tc \l2 "Lighthouse Point to Cordwood Point
	
	Lighthouse Point
	Cheboygan 
	state
	recent past
	1.4

	
	Grass Bay
	Cheboygan
	TNC preserve
	historical, transient
	1.6

	MI-21
	PH Hoeft State Park
	Presque Isle
	state
	potential
	3.7

	MI-22
	Thompson’s Harbor
	Presque Isle
	state forest
	potential
	2.8

	MI-23
	Tawas Point State Park
	Iosco
	state
	transient
	2.0

	MN-1
	Erie Pier/Hearding Island/Interstate Island
	St. Louis
	municipal,

state
	recent past
	2.8

(38 acres on islands)

	WI-1
	Wisconsin Point
	Douglas
	municipal
	historical 
	4.0

	WI-2
	Long Island- Chequamegon Pt
	Ashland
	federal (NPS),

tribal (Bad River)
	current
	5.0



	WI-3
	Western Michigan Island 
	Ashland
	federal (NPS)
	potential
	6.5

	WI-4
	Seagull Bar
	Marinette
	municipal
	potential
	1.5

	WI-5
	Peshtigo Point
	Marinette 
	state
	potential
	2.8

	WI-6
	Pensaukee
	Oconto
	federal (ACOE)
	historical
	0.5

	WI-7
	Point Beach State Forest
	Manitowoc
	state
	potential
	8.0


	IL-1
	Illinois Beach State Park to Waukegan Beach
	Lake
	municipal,

state, 

private
	historical
	10.2

	IN-1
	Indiana Dunes National Lakeshore/Indiana Dunes State Park
	Porter
	federal (NPS),

state
	historical

transient
	10.5

	OH-1
	Sheldon Marsh
	Erie
	state
	transient
	1.2

	OH-2
	Headlands Dunes
	Lake
	state
	potential
	0.8

	PA-1 
	Presque Isle State Park
	Erie
	state,

federal (USCG)
	historical,

transient
	1.5

	NY-1
	Salmon River to Stony Point
	Oswego

Jefferson
	state,

multiple private
	historical
	27.4


1 current = used for nesting since 1995

  recent past = used for nesting since 1985

  historical =used for nesting prior to 1985  

  transient = recent (since 1990) sightings of Piping Plovers

  potential = no known record of use but habitat appears suitable for nesting
Source: Endangered and Threatened Wildlife and Plants; Proposed Designation of Critical Habitat for the Great Lakes Breeding Population of the Piping Plover, May 2000 (50 FR Part 17).
SOCIOECONOMIC PROFILE OF THE CRITICAL HABITAT AREAS
To provide context for the discussion of potential economic impacts, Exhibit 2-4 summarizes  key economic and demographic information for the 27 counties where the proposed critical habitat units are located.  

Considering the counties as a group, the most noteworthy feature is the relatively small amount of economic activity present.  Only seven of the counties have a population that exceeds one percent of the total state population, and none exceed five percent of the state population.  Likewise, economic activity as measured by earnings is very minor.5  As shown, the majority of the counties (including all Michigan and Wisconsin counties) represent earning that are less than one-tenth of one percent of the state total.  Earnings tend to be concentrated in the manufacturing and service sectors.  Overall, the critical habitat is located in relatively remote areas with limited economic activity.

One active segment of the affected local economies is construction.  The shorelines of the Great Lakes attract construction of vacation homes and retirement residences.  As shown in the table, the growth in the number of housing units constructed during the 1980s (the last decade for which complete data are available) is significant.  In about half the counties, this growth outstrips that of state as a whole.  Furthermore, housing stock growth outstrips population growth in most of the counties, suggesting that these are often secondary residences.  As we review in section 5, construction is a significant economic sector in many of the affected counties, ranging from three to 15 percent of total employment.

Two of the affected counties -- St. Louis County in Minnesota and Lake County in Illinois -- represent larger, more diversified economic areas.  The critical habitat unit in St. Louis County is on state land and municipal land owned by the city of Duluth.  In 1997, earnings in the Duluth-Superior (WI) metropolitan statistical area were roughly $5.2 billion.  These earnings were associated with a variety of economic sectors, including mining, manufacturing, transportation, retail trade, and health services.6  Likewise, Lake County in Illinois is located north of Chicago and has a diversified regional economy, concentrated primarily in the eastern portion of the county along Lake Michigan.  Total earnings in 1997 were $23.9 billion, with much of the activity attributable to the manufacture of durable goods and chemicals, as well as financial and other business services.7  Although economic activity in these counties is significant, the critical habitat designation will likely have limited impacts on the regional economies of these two areas.  As we discuss below, however, the designation may affect navigation dredging costs and shipping activity in Duluth Harbor.
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SOCIOECONOMIC CHARACTERISTICS OF COUNTIES AFFECTED BY PLOVER CRITICAL HABITAT DESIGNATION

Population

As Percent

Population __of State Pop.

4,375,665
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FRAMEWORK FOR ANALYSIS   





SECTION 3
This section provides an overview of the framework for analysis, including a description of the methodology used to determine potential economic impacts from the proposed designation of critical habitat for the Great Lakes piping plover.  In addition, we describe the primary sources of information used to develop this report.

ANALYTIC FRAMEWORK
This economic analysis examines the impacts of restricting specific land uses or activities within areas designated as critical habitat.  The analysis evaluates impacts in a "with" critical habitat designation versus a "without" critical habitat designation framework, measuring the net change in economic activity.  The "without" critical habitat designation scenario, which represents the baseline for analysis,  includes all protection already accorded to the piping plover under state and Federal laws, such as the National Environmental Policy Act and the Clean Water Act.  The ESA listing supplemented this protection via its listing provisions.  The focus of this economic analysis is to determine the impacts on land use modifications and activities from the designation of critical habitat that are above and beyond the impacts due to existing required modifications under Federal, state, and local laws.  

Steps to Identify Potential Impacts from Critical Habitat Designation
Listed below are the five questions that were posed to identify economic impacts from the proposed critical habitat designation:

1.
What land uses and activities within the proposed critical habitat designation may be affected?  As noted above, potential impacts on critical habitat lands were identified through phone conversations with FWS staff, state and local land management agency staff, and private landowners.  In addition to considering direct impacts on lands, the analysis considers the potential for indirect impacts that may affect lands (see Question 4).

2.
Does the land use or activity involve a "Federal nexus"?  Critical habitat designation can only affect land uses and activities undertaken by state and other governments and private parties when a "Federal nexus" exists (i.e., the activities or land uses of concern involve Federal permits, Federal funding, or other Federal action).  Activities on the part of state and other governments as well as private entities that do not involve a Federal nexus are not affected by critical habitat designation.  For federally-managed land, critical habitat designation may restrict land uses and other actions that may adversely modify habitat.  

3.
Would the land use or activity face additional modifications or costs under the proposed critical habitat designation, above and beyond existing modifications or costs under the ESA listing of the piping plover?  As noted above, the baseline for analysis includes all modifications on land use existing prior to the designation of critical habitat, including listing modifications.  Only impacts from modifications above and beyond this baseline are considered.  Determinations of whether a land use or activity would face additional modifications or costs under the proposed critical habitat designation are based on discussions with FWS.  Those land uses and activities that would be subject to additional modifications under the proposed critical habitat designation are evaluated to determine the potential national economic efficiency effects and regional economic impacts.  While FWS anticipates recommending no further modifications to land use activities in occupied areas above those that may be required as a result of the listing of the piping plover, it is possible that some land owners in these areas could incur additional costs resulting from reinitiating consultations with FWS to address piping plover concerns.  In unoccupied areas, the potential for impacts is somewhat greater since few landowners will have made modifications to land use activities or conducted consultations in reaction to the listing of the species.

4.
Would the land use or activity be subject to other indirect effects under the proposed critical habitat designation, based on perceptions of potential modifications rather than actual modifications on planned activity?  Evidence suggests that lands within the critical habitat designation often experience two types of indirect economic impacts.  First, uncertainty surrounding the definition of critical habitat could prompt some landowners to undertake steps to reduce that uncertainty, thereby incurring transaction costs.  Moreover, uncertainty may create delays, or in some cases, changes to land use decisionmaking, and may result in opportunity costs.  Second, the public may perceive the risk of additional modifications, even in cases where no modifications will be required.  This perception may result in real reductions in land values and real estate transactions. 

5.
Would the changes in land use affect the regional economy? If the potential for changes in land uses exists, we examine what regional economic effects are possible.  This involves characterizing the structure of the regional economy, identifying significant sectors affected by the designation, and estimating the impact of the designation on key industries.  For example, to the extent that construction of residential and commercial buildings is affected by the designation, we would characterize the significance of the construction sector (e.g., share of regional employment) and the degree to which construction may be affected.

Benefits of Critical Habitat Designation
Critical habitat designation may also result in economic benefits by aiding the preservation or enhancement of values provided directly by the species and indirectly by its habitat.  Categories of potential benefits for the piping plover include wildlife observation, biodiversity, ecosystem, and intrinsic (passive use) values.  These benefits may result because society, species, and ecosystems are spared adverse and irreversible effects of habitat loss and species extinction.  Quantitative or monetary values for these potential benefits of critical habitat designation, however, have not been estimated.

INFORMATION SOURCES
Because the rule designating critical habitat is currently being released for public review, no public comments on the proposal exist.  Therefore, we relied primarily on telephone conversations with potentially affected stakeholders rather than on written comments or public hearing testimony.  In June 2000, IEc conducted phone interviews with stakeholders to identify potentially affected current and planned activities and land uses and to obtain data on possible economic impacts.  Contacts were identified in coordination with FWS regional and field staff to ensure that the most relevant and knowledgeable parties were consulted.  Because of time and resource constraints, only a subset of potentially affected landowners could be contacted.  Therefore, all conclusions in this report should be regarded as preliminary and subject to revision following receipt of comments on the proposal.

IMPACTS OF CRITICAL HABITAT DESIGNATION ON LAND USE:  

FEDERAL, STATE, LOCAL, AND PRIVATE LANDS



SECTION 4
The proposed designation of critical habitat for the piping plover includes Federal, state, local, and private lands.  Critical habitat designation may modify land uses, activities, and other actions on federally-managed land that threaten to adversely modify habitat.  For activities and land uses on state, local, and private lands to be affected by critical habitat designation, a Federal nexus must exist (i.e., the activities or land uses involve a Federal permit, Federal funding, or require Federal actions).  Activities on state and private lands that do not involve a Federal nexus are not affected by the designation of critical habitat.  In many cases, the primary threat to plover habitat is recreational use of beaches.  Therefore, throughout this discussion, we define the potentially relevant federal nexus broadly; that is, Federal funds or permits that enhance or facilitate recreational use of shoreline areas or otherwise accommodate or attract visitors are considered relevant.

In this chapter, we first discuss the types of impacts that theoretically could be incurred by  Federal, state, local, and private land owners and managers as a result of the critical habitat designation for the piping plover.  Subsequently, we discuss actual activities in which these entities are involved, and evaluate whether they are likely to experience these impacts.

POTENTIAL IMPACTS OF CRITICAL HABITAT DESIGNATION
Costs Associated with Conducting Section 7 Consultations on Critical Habitat
Parties involved in Section 7 consultations include FWS and the Federal agency involved in the proposed activity.  In cases where the consultation involves an activity proposed by a state or local government or a private entity (the "applicant"), the Federal agency with the nexus to the activity serves as the liaison with FWS.  

To initiate a formal consultation, the relevant Federal agency submits to FWS a consultation request with an accompanying biological analysis of the effects of the proposed activity.  This biological analysis may be prepared by the relevant Federal agency, the state, county, or municipal entity whose action requires a consultation, or an outside party hired by the agency or landowner.  Once FWS determines that these documents contain sufficient detail to enable an FWS assessment, FWS has 135 days to consult with the relevant Federal agency and render its biological opinion.  During the consultation, parties discuss the extent of the impacts on critical habitat and propose potential mitigation strategies.8 

Note that this analysis of economic impacts recognizes a possible distinction between occupied and unoccupied lands within critical habitat.  FWS expects that any potential economic costs and benefits from critical habitat designation incremental to the listing will occur predominately on unoccupied lands.  However, ongoing or planned activities on occupied lands may trigger re-initiations of previous consultations conducted under the listing, or in select cases, new consultations that would not have taken place under the listing.  While it is certainly more plausible that new or re-initiated consultations will be associated with activities on unoccupied lands, this analysis considers the possibility that some new consultations may be triggered by activities on occupied lands.  

Generally, FWS has recognized three different scenarios associated with the designation of critical habitat that could trigger additional consultation costs:  (1) some consultations that have already been “completed” may need to be reinitiated to address critical habitat; (2) consultations taking place after critical habitat designation may take longer because critical habitat issues will need to be addressed; and (3) critical habitat designation may result in some new consultations taking place that otherwise would not had critical habitat not been designated.

In this analysis, we consider consultation costs qualitatively, i.e., we do not quantify specific dollar costs.  However, FWS is currently considering methods that would allow a more rigorous analysis of consultation costs.
Cost Associated with Project Delays from Section 7 Consultations on Critical Habitat
Both public and private entities may experience delays in projects and other activities due to critical habitat designation.  Regardless of funding (i.e., private or public), projects and activities are generally undertaken only when the benefits exceed the costs, given an expected project schedule.  If costs increase, benefits decrease, or the schedule is delayed, a project or activity may no longer have positive benefits, or it may be less attractive to the entity funding the project.  For example, if a private entity undertaking a residential development must delay groundbreaking as result of an unresolved Section 7 consultation attributable to the designation of critical habitat, the developer may incur additional financing costs.  Delays in public projects, such as construction of a new park, may impose costs in the form of lost recreational opportunities.  The magnitude of these costs of delay will depend on the specific attributes of the project, and the seriousness of the delay. 
IMPACTS OF CRITICAL HABITAT ON FEDERAL LAND
The areas proposed for designation as critical habitat for the piping plover include property held by several Federal agencies.  Exhibit 4-1 summarizes the relevant agencies  and their associated critical habitat units.  Overall, Federal land accounts for 18 percent of the land proposed as critical habitat.  Most of this land is owned by the National Park Service.

The exhibit also summarizes preliminary conclusions regarding the likelihood of economic impacts on Federal land as a result of the critical habitat designation.  Overall, the potential for creating new formal consultation, re-initiated formal consultation, or other impacts on land management is low.  Several of the most significant facilities included in the critical habitat designation are currently occupied by piping plovers; therefore, any consultation would be attributable to the listing of the species.  Furthermore, several of the units are already part of an ongoing habitat protection program involving fencing of occupied or prime habitat, reducing the likelihood that the designation of critical habitat would introduce new consultation or changes in land management.  However, FWS believes that some of these sites may need to re-initiate informal consultation with FWS as a result of the designation.  In addition, unoccupied sites such as Indiana Dunes are more likely to require formal consultation as a result of the designation.  Possible outcomes are less certain for the set of Federal facilities not directly contacted.

Designation of critical habitat for piping plovers may also introduce benefits on federal lands.  Identifying key areas where plovers are present or where sightings are possible may attract birdwatching enthusiasts and ultimately create more opportunities for viewing piping plovers.  The net economic benefits (consumer surplus) associated with increased wildlife viewing activity would represent a benefit of the critical habitat designation. 
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SUMMARY OF POTENTIAL IMPACTS ON FEDERAL LANDOWNERS

	Federal Agency
	Area Affected
	Critical Habitat Unit
	Con-tacted?
	Current or Planned Activities that May Impact Critical Habitat
	Occupied?*
	Potential for New or Re-Initiated Consultation or Other Impacts**

	National Park Service
	Sleeping Bear Dunes National Lakeshore
	MI-14, MI-15, MI-16
	Yes
	- Fencing/protection program in place

- Only one segment of shoreline has significant recreational usage
	Occupied
	Low

	
	Apostle Island National Lakeshore
	WI-2, WI-3
	Yes
	- Fencing/protection program in place

- Limited use in proposed area
	Occupied
	Low

	
	Indiana Dunes National Lakeshore
	IN-1
	Yes
	- Fencing program in place

- Limited use in proposed area

- Possible expansion of parking lots or other facilities
	Unoccupied
	Moderate

	U.S. Forest Service
	Hiawatha National Forest
	MI-2
	Yes
	- Fencing/protection program in place

- Low usage
	Occupied
	Low

	
	Manistee National Forest
	MI-17
	No
	Uncertain
	Unoccupied
	Uncertain

	U.S. Fish and Wildlife Service
	Whitefish Point National Wildlife Refuge
	MI-1
	No
	Uncertain
	Occupied
	Low

	Federal Agency
	Area Affected
	Critical Habitat Unit
	Con-tacted?
	Current or Planned Activities that May Impact Critical Habitat
	Occupied?*
	Potential for New or Re-Initiated Consultation or Other Impacts**

	U.S. Coast Guard
	Point Betsie (land managed by TNC)
	MI-16
	No
	Uncertain
	Mixed
	Uncertain

	
	Gull Point Natural Area
	PA-1
	No
	Uncertain
	Unoccupied
	Uncertain

	* Units are categorized as occupied/unoccupied based on descriptions provided in critical habitat proposal; e.g., "current" = occupied, while "historical" = unoccupied.

** In cases where no contacts were made with officials in the affected area, we list impact potential as "low" for occupied lands and "uncertain" for unoccupied lands.  In cases where officials were contacted, we base the assessment on the information gathered.

Sources: Table based on information in critical habitat proposal and personal communication with the following individuals: Max Holden, Sleeping Bear Dunes National Lakeshore (June 12, 2000); Al Nash and Randy Knutson, Indiana Dunes National Lakeshore (June 13, 2000); Julie Van Stappen, Apostle Island National Lakeshore (June 13, 2000); Steve Sjogren, Hiawatha National Forest (June 19, 2000).







IMPACTS OF CRITICAL HABITAT ON STATE LAND
State agencies own and manage over 46 percent of the shoreline areas affected by the proposed critical habitat designation, making them the most significant category of landowners.  Affected state lands include parks, forests, and wildlife areas. 

Because this analysis is accompanying the initial critical habitat proposal, FWS has not received written comments from local and state land managers on whether the critical habitat designation will affect management or the need for consultation.  Therefore, the discussion below reflects personal communications with officials recommended by FWS staff.  FWS receipt of written comments from the organizations discussed below will enable the agency to respond more accurately to specific concerns.

Exhibit 4-2 summarizes our preliminary assessment of the potential for impacts on state land.  The table indicates which of the facilities were contacted, whether a Federal nexus exists, the nature of activities that may positively or negatively affect critical habitat, whether piping plovers currently occupy the land, and our assessment of the overall potential for the designation to create new consultation responsibilities or other types of economic impacts such as delays in projects.  These conclusions are based on information in the critical habitat proposal and on conversations with managers at roughly half of the affected facilities.  Therefore, the findings are highly preliminary and subject to change once FWS receives comments on the proposal.

As shown, several of the affected areas are currently occupied by piping plovers.  Uses of state and local lands generally can only be affected by designation of critical habitat when the land is unoccupied and activities on those lands involve a Federal nexus.  Therefore, we assume that consultation already takes place and that impacts are low for these areas.  For example, officials at Wilderness State Park are already working with FWS on a piping plover recovery plan.  

A few of the affected areas (e.g., Petosky State Park) are unoccupied but have a low potential for impacts because park managers contacted did not believe that any Federal nexus was present.

A large number of the affected areas are characterized as having "uncertain" potential for impacts.  These facilities have unoccupied habitat and were not directly contacted for this study.  The lack of information on the presence of a nexus and the land uses makes it difficult to determine if consultation will be necessary or if other economic impacts will occur.
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SUMMARY OF POTENTIAL IMPACTS ON STATE LANDOWNERS

	State
	State Land
	Con-tacted?
	Possible Nexus
	Current or Planned 

Activities that May 

Impact Habitat
	Occupied?*
	Potential for New or Re-Initiated Consultation or Other Impacts**

	MI
	Muskallonge State Park
	No
	Uncertain
	Uncertain
	Occupied
	Low

	
	Wilderness State Park
	Yes
	- ACOE permit for boat launch

- Possibly Pittman-Robertson funds
	- No construction or expansion plans

- Moderate day use
	Occupied
	Low

	
	Petosky State Park
	Yes
	None
	- Heavy day use

- Beach campground

- No construction or expansion plans
	Unoccupied
	Low

	
	Fisherman's Island State Park
	No
	Uncertain
	Uncertain
	Occupied
	Low

	
	Beaver Islands State Wildlife Research Area
	No
	Uncertain
	Uncertain
	Occupied
	Low

	
	Leelanau State Park
	No
	Uncertain
	Uncertain
	Occupied
	Low

	
	Ludington State Park
	Yes
	- Coastal Zone Management funds

- Possibly other Federal funds
	- Very heavy public use (camping, swimming, hiking)

- Road maintenance
	Unoccupied
	High

	
	Muskegon State Park
	No
	Uncertain
	Uncertain
	Unoccupied
	Uncertain

	
	Lake Superior State Forest
	No
	Uncertain
	Uncertain
	Unoccupied
	Uncertain

	
	Cheboygan State Park
	Yes
	None
	- Camping, not shoreline

- No construction or expansion plans
	Unoccupied
	Low

	
	Hoeft State Park
	Yes
	None
	- Camping, not shoreline

- No construction or expansion plans
	Unoccupied
	Low

	
	Thompson's Harbor State Park
	Yes
	None
	- Day use only

- No construction or expansion plans
	Unoccupied
	Low

	
	Tawas Point State Park
	No
	Uncertain
	Uncertain
	Unoccupied
	Uncertain

	WI
	Peshtigo Harbor State Wildlife Area
	Yes
	Pittman-Robertson funds
	- Light recreational use

- Prescribed burns, but in island areas and in not during summer
	Unoccupied
	Moderate

	
	Point Beach State Forest
	Yes
	Uncertain
	- Moderate to heavy day use

- Camping

- Planned boardwalk construction on dunes
	Unoccupied
	Uncertain

	MN
	Hearding Island Wildlife Management Area
	No
	Uncertain
	Uncertain
	Unoccupied
	Uncertain

	
	Interstate Island Wildlife Management Area
	No
	Uncertain
	Uncertain
	Unoccupied
	Uncertain

	IL
	Illinois Beach State Park and Nature Preserve
	No
	Uncertain
	Uncertain
	Unoccupied
	Uncertain

	IN
	Indiana Dunes State Park
	No
	Uncertain
	Uncertain
	Unoccupied
	Uncertain

	OH
	Sheldon Marsh State Nature Preserve
	No
	Uncertain
	Uncertain
	Transient
	Uncertain

	
	Headland Dunes State Nature Preserve
	No
	Uncertain
	Uncertain
	Unoccupied
	Uncertain

	PA
	Presque Isle State Park
	Yes
	- ACOE permitting of breakwaters and beach nourishment
	- Beach nourishment/fill disposal

- Recreational use
	Unoccupied
	Moderate

	NY
	Black Pond and Lakeview Wildlife Management Areas
	No
	Uncertain
	Uncertain
	Unoccupied
	Uncertain

	
	Deer Creek Marsh
	Yes
	Pittman-Robertson funds
	- Heavy day use (hiking, sunbathing)

- No construction or expansion plans
	Unoccupied
	Moderate

	
	Southwick Beach State Park
	Yes
	- Federal Land and Water Conservation Fund

- ACOE permit for planned water intake
	- Heavy day use (swimming)

- Camping in dunes areas; planned increase in total sites
	Unoccupied
	High

	* Units are categorized as occupied/unoccupied based on descriptions provided in critical habitat proposal; e.g., "current" = occupied, while "historical" = unoccupied.

** In cases where no contacts were made with officials in the affected area, we list impact potential as "low" for occupied lands and "uncertain" for unoccupied lands.  In cases where officials were contacted, we base the assessment on the information gathered.

Sources: Table based on information in critical habitat proposal and personal communication with the following individuals: Rob Comstock, Wilderness State Park (June 16, 2000); Tom McLean, Petosky State Park (June 19, 2000); Mike Mullen, Ludington State Park (June 19, 2000); Louise Cotter, Cheboygan, Hoeft, and Thompson's Harbor State Parks (June 19, 2000); John Huff, Peshtigo Harbor Wildlife Area (June 14, 2000); David Kleman and Guy Willman, Point Beach State Forest (June 20, 2000); Christy Hughs-Johnson, FWS (June 19, 2000); Bob Miller, NY DEC (June 15, 2000); James Glidden, Deer Creek Marsh (June 19, 2000); Mike Geiss, Southwick Beach State Park (June 16, 2000).


Of the facilities contacted, several showed moderate or high potential for new consultation and possibly modification of land uses or activities.  These include the following:
(
Ludington State Park: Ludington State Park receives Federal Coastal Zone Management funds (for boardwalk construction) and possibly other Federal funding according to park officials.  Recreational use of the park and its beaches is heavy, with roughly 500,000 visitors each year, primarily during the summer season.  A variety of facilities and infrastructure (e.g., park offices, campgrounds, roads) exist within the one kilometer boundary of the critical habitat.  While no expansion plans exist for the park, maintenance of existing facilities (e.g., parking lot repaving, trail maintenance) is planned. 

(
Peshtigo Harbor State Wildlife Area: This Wisconsin park receives Pittman-Robertson funds for various land use management activities, forming a potential Federal nexus.9  Recreational use of the park is relatively light and includes beachwalking and hunting in the autumn season.  While prescribed burns are performed to clear tall willow and cottonwood, these are not part of the piping plover habitat and are performed on offshore islands during the park's offseason (i.e., not during the summer).  We classify the park as having moderate potential for consultation regarding piping plover habitat.
(
Presque Isle State Park: This park, near Erie, Pennsylvania, also appears to have moderate potential for impacts from the critical habitat designation.  Fifty-five offshore breakwaters require Corps of Engineers permits.  Furthermore, ongoing beach nourishment by the Corps represents another likely nexus and an activity that could affect plover habitat.  The Corps deposits about 51,000 tons of fill along the beach every two years, according to the Planning Aid Report for the park.

(
Deer Creek Marsh: This New York DEC land represents a small segment of the habitat designated for the Lake Ontario shoreline.  It receives heavy day use in the summer.  Other potentially relevant activities include parking lot and trail maintenance.  The park is partially funded with Pittman-Robertson funds.  Park staff indicate that natural beach erosion in the area will make this section of shoreline less suitable piping plover habitat than other shoreline reaches included in the unit.  Therefore, we categorize the facility as having only a moderate likelihood of impacts.

(
Southwick Beach State Park: This New York state park is preliminarily classified as having a high potential for impacts.  The Federal nexus includes funding from the Federal Land and Water Conservation fund as well as Corps  of Engineers permitting related to a planned water intake.  Day use is heavy and the park also features camping, with some sites in dune areas.  Park officials recognized a high likelihood for consultation with FWS as a result of the critical habitat designation.

As with Federal lands, designation of critical habitat for piping plovers on state land may also introduce economic benefits in the form of enhanced opportunities for wildlife viewing. 
IMPACTS OF CRITICAL HABITAT ON MUNICIPAL LAND
Municipal land represents a small portion (about four percent) of the shoreline included in the critical habitat proposal.  Several municipalities are affected, including the following:

(
Bliss Township (MI-4)

(
City of Charlevoix (MI-7)

(
City of Duluth (MN-1)

(
City of Superior (WI-1)

(
City of Marinette (WI-4)

(
Cities of Zion and Waukegan (IL-1)

In most cases, the affected lands are part of municipal beaches or parks and in all but one case (see below) the land is not currently occupied by piping plovers.

Overall, it is unclear whether critical habitat designation will introduce the need for consultation with FWS or if there will be other economic impacts associated with municipal land use.  On the one hand, available information suggests that some cities may have plans to expand and develop park facilities.  For example, the City of Marinette (Wisconsin) has emerging plans to make land in the affected area more "user friendly" by building walkways and possibly a pavilion structure.10  Likewise, officials with the City of Charlevoix (Michigan) described future plans for expanding a parking area at the city park included in the habitat proposal, although no other expansion plans exist.11
However, in most cases it is unlikely that any Federal nexus will exist.  For example, while Marinette officials indicate that while state and Federal funding for future projects would be desirable, no firm agreements exist.  Plans are too preliminary to determine if Federal permits would be necessary.  Likewise, Charlevoix has received no Federal funding for its park since 1983 and anticipates no future need for Federal funding or permits.

The greatest potential for economic impacts exists in the city of Duluth where the proposal designates approximately one kilometer of shoreline at Erie Pier as critical habitat.  Erie Pier is the Duluth Seaway Port Authority's dredge spoil processing site.  Maintenance dredging for navigation generates roughly 200,000 cubic yards of dredge material annually.  The dredging and spoils processing are performed by private firms under contract to the Army Corps of Engineers.  The processing system recovers rocky material for use in construction and topsoil for use in agricultural applications.  The dredging activity is permitted by the Corps of Engineers, forming a federal nexus.12
Representatives of the Duluth Port Authority indicate that designation of critical habitat could impede dredging operations and negatively impact the local economy.13   Duluth is the seventeenth largest port in the U.S., handling 40 million metric tons of cargo worth roughly $5 billion annually.  Shipping accounts for roughly 2,000 jobs in the immediate area.  Therefore, disruption of shipping could have major implications for the regional economy.  Furthermore, studies suggest that relocating the spoils processing would be costly.  A Corps of Engineers study indicates that relocating the operation would cost roughly $24 million.

Finally, municipal land in Emmet County, Michigan represents the only municipal land occupied by plovers.  At Cross Village Beach, the city is interested in rebuilding a boat ramp near a nesting pair; permitting of the boat ramp would likely represent a Federal nexus.  However, because the land is occupied, any impact on the habitat would likely trigger a jeopardy ruling and consultation requirements would be attributable to the listing of the species.  Indeed, the city is already consulting with FWS to identify low impact methods for rehabilitating the boat ramp.14
IMPACTS OF CRITICAL HABITAT ON PRIVATE LAND 
Private ownerships accounts for a significant portion (roughly 29 percent) of the land proposed as critical habitat.  As discussed, for private land uses or activities to be affected by the proposed designation of critical habitat, a Federal nexus must exist (i.e., land uses or activities that involve Federal permits, Federal funding, or other Federal actions).  Activities on private lands that do not involve a Federal nexus are not affected by the designation of critical habitat. 

Most of the private land included in the proposal is undeveloped or small-lot residential land.  Construction of summer homes and retirement homes is common along the Great Lakes shoreline in the affected areas of Michigan and New York.  This type of development is less likely to involve a Federal nexus (funding or permitting) relative to larger commercial development such as hotels, condominiums, or retail establishments.  However, Section 404 permits issued by the U.S. Army Corps of Engineers are required if a development affects wetland areas.  These permits are likely relevant to small-lot residential construction according to FWS officials contacted.  Officials in FWS's East Lansing (Michigan) field office indicate that 404 permits are often needed on small lots for driveways that cross roadside ditches and for homes built in wetland areas.  They note that the Corps has consulted with FWS several times on 404 permits applying to both occupied and unoccupied piping plover habitat, and that the frequency of consultation is increasing as the Corps' understanding of and attention to ESA requirements grows.15  While existing consultation would be attributable to the listing of the piping plover, the designation of critical habitat could further enhance the frequency of such consultation.

Anecdotal evidence suggests that the potential for indirect impacts in critical habitat areas also exists.  For example, the owner of private land near Leelanau State Park in Michigan is currently negotiating an incidental take permit with FWS to gain approval for building on 14 residential lots.  While this land is not currently occupied by piping plovers, the land is part of a larger proposed critical habitat unit that currently does have nesting plovers.  The landowner and his attorney have been working with FWS on habitat protection and submitted a draft Environmental Assessment and Habitat Conservation Plan in March, 2000.  These measures and their associated costs are attributable to the listing of the species since the actions have preceded designation of habitat.  However, the attorney for the landowner notes that the forthcoming designation of critical habitat could pose additional drag on the approval process and the ability to develop and market the property.16  As discussed above, uncertainty over the critical habitat status of lands has the potential to create costs as landowners try to reduce the uncertainty and may cause losses in the value of real estate.  
It is unclear whether other private properties may be affected in a similar manner.  The absence of a Federal nexus would reduce the likelihood of impacts in unoccupied areas; however, additional research or public comments are needed to determine the extent of development plans and whether a nexus is commonly present.
OTHER LANDOWNERS
The Nature Conservancy (TNC), a private conservation organization, owns land included in portions of two of the critical habitat units (MI-16 and MI-20).  A small potential for additional consultation exists on at least one of these holdings.  At Point Betsie, near Sleeping Bear Dunes National Lakeshore, TNC owns a small portion of land on which it is currently managing the elimination of two invasive plant species - baby's breath and spotted knapweed.  TNC officials contacted were not certain of the complete set of funding sources for these activities, but noted that sources  may include Federal funds (a possible nexus).  However, TNC officials note that TNC routinely consults with the Service on these activities; therefore the likelihood of additional consultation (or  modifications to planned activities) is minimal.17
SOCIAL AND COMMUNITY IMPACTS





SECTION 5
This section considers additional socioeconomic impacts of designating critical habitat for the Great Lakes population of piping plovers, looking beyond those effects discussed above.  Specifically, we briefly consider: 

(
Potential effects on small businesses; and

(
Potential social and community impacts for Native American tribes.

POTENTIAL EFFECTS ON SMALL BUSINESS
The Regulatory Flexibility Act (as amended by the Small Business Regulatory Enforcement Fairness Act (SBREFA) of 1996) states that whenever a Federal agency is required to publish a notice of rulemaking for any proposed or final rule, it must prepare and make available for public comment a regulatory flexibility analysis that describes the effect of the rule on small entities (i.e., small businesses, small organizations, and small government jurisdictions).18  However, no regulatory flexibility analysis is required if the head of an agency certifies the rule will not have a significant economic impact on a substantial number of small entities. SBREFA amended the Regulatory Flexibility Act to require Federal agencies to provide a statement of the factual basis for certifying that a rule will not have a significant economic impact on a substantial number of small entities. This section addresses the potential impacts to small entities and communities located within the proposed critical habitat designation.

When considering the direct effects of the critical habitat designation for piping plovers in the Great Lakes, the rule could potentially affect some small entities.  Of the private land affected, most represents smaller, sparsely populated residential areas.  At least some portion of new construction will require Section 404 wetlands permits, forming a Federal nexus.  Therefore, for those areas currently occupied by piping plovers, the rule imposes very few, if any, additional modifications on land use activities beyond those that may be required as a result of the listing, but impacts (e.g., construction delays) are possible in unoccupied areas. 

Likewise, it is possible that designation of critical habitat may have an indirect effect on small businesses if the measure discourages development of proposed, privately owned shoreline areas.  For example, landowners may have difficulty selling off or otherwise developing shoreline areas to the extent that potential buyers perceive risk in modifying land designated as critical habitat.  

Focusing on the counties where critical habitat units include private land, Exhibit 5-1 shows several trends.  First, the extent of construction activity is evident from the generally large growth in the number of housing units in these counties.  Second, the construction sector (SIC 1500) is significant in most of the counties, ranging from about three percent to 15 percent of total employment.  Finally, the construction companies are virtually all small businesses with less than 20 employees.19
Overall, while some small construction businesses could suffer some losses under this scenario, this impact is unlikely to cause a significant impact on a substantial number of small entities because the private land affected is a minimal portion of shoreline available for development in the area.  Furthermore, while the designation may delay construction, it is unlikely to permanently preclude any planned land uses.  Finally, in the case of indirect effects, costs associated with project delays would only be affected to the extent that the uncertainty over construction continues for a long period of time. 

While the time frame for this analysis did not allow us to address these potential impacts on small businesses quantitatively, we solicit additional information that would allow a more rigorous assessment of incremental impacts of proposed critical habitat.  
OTHER SOCIAL AND COMMUNITY IMPACTS
The designation of critical habitat for the Great Lakes piping plover population may introduce community and social impacts for Native Americans.  One unit in Wisconsin includes land (about five kilometers of shoreline) owned by the Bad River Band of the Lake Superior Tribe of Chippewa Indians.  The potential for impacts from the critical habitat designation are partially a function of whether the land is currently occupied by piping plovers, a matter over which disagreement may exist.  Tribal representatives indicate that while the land in Apostle Island Lakeshore is occupied, the tribal land is less suitable habitat, is not occupied, and has no documented history of piping plover use.  Designating the land as critical habitat would potentially affect subsistence fishing and hunting that is conducted each spring and fall on the beach.  Approximately 20 to 30 members of the Bad River Band camp on the beach each day during these seasons.  At minimum, the designation of critical habitat would likely necessitate consultation between the tribe and FWS.20
	Exhibit 5-1

	CHARACTERISTICS OF CONSTRUCTION SECTOR

	IN COUNTIES WITH PRIVATE LAND AFFECTED

	
	
	
	
	
	
	
	Percent of

	
	
	Change in
	
	
	Construction
	
	Construction

	
	
	Housing Units
	Total
	Construction
	as % of Total
	Construction
	Businesses

	State
	County
	(1980-1990)
	Employment
	Employment
	Employment
	Businesses
	< 20 Employees

	MI
	Alger
	14.0%
	            2,359 
	                131 
	5.6%
	                 43 
	98%

	
	Charlevoix
	18.0%
	            9,648 
	                842 
	8.7%
	                190 
	95%

	
	Chippewa
	9.8%
	          10,108 
	                395 
	3.9%
	                129 
	98%

	
	Emmet
	17.8%
	          12,733 
	                945 
	7.4%
	                204 
	96%

	
	Leelanau
	23.1%
	            4,633 
	                674 
	14.5%
	                130 
	94%

	
	Luce
	0.6%
	            1,629 
	                101 
	6.2%
	                 21 
	95%

	
	Mackinac
	21.4%
	            2,648 
	                252 
	9.5%
	                 76 
	99%

	
	Schoolcraft
	10.3%
	            1,858 
	                  64 
	3.4%
	                 32 
	100%

	Il
	Lake
	21.8%
	        284,848 
	            12,594 
	4.4%
	             1,794 
	92%

	NY
	Jefferson
	20.2%
	          25,607 
	                825 
	3.2%
	                201 
	97%

	
	Oswego
	13.2%
	          24,633 
	                982 
	4.0%
	                242 
	97%

	Sources:
	1997 County and City Extra: Annual Metro, City, and County Data Book, George Hall and Deirdre A. Gaquin, eds., 1997.

	
	U.S. Bureau of Census, County Business Patterns, 1997 (obtained on-line).
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APPENDIX A:

MAPS OF

CRITICAL HABITAT UNITS

APPENDIX B:

DESCRIPTION OF

CRITICAL HABITAT UNITS

Unit MI-1: Whitefish Point to Grand Marais
This unit encompasses approximately 83.5 km (50 mi) of Lake Superior shoreline in Chippewa, Luce, and Alger Counties on the Upper Peninsula of Michigan.  It includes long stretches of habitat that have been recently used by piping plovers in addition to areas currently used by plovers.  Approximately 47 km (29.2 mi) are part of Muskallonge State Park and Lake Superior State Forest, approximately 36 km (22.4 mi) are privately owned, and approximately 0.5 km (0.3 mi) are part of Whitefish Point National Wildlife Refuge.  This unit also includes a small area of municipal property at Crisp Point.  This unit extends from the junction of the southern boundary of T50N R5W section 6 to the Pictured Rocks National Lakeshore property boundary.

Unit MI-2: Pointe Aux Chenes
This unit encompasses approximately 2 km (1.2 mi) of Lake Michigan shoreline in Mackinac County on the Upper Peninsula of Michigan.  It includes areas that are currently occupied by piping plovers.  The majority of the unit (1.1 km (0.7 mi)) is within the Hiawatha National Forest and is being considered for a Research and Natural Area.  The rest of the unit (approximately 0.6 km (0.4 mi)) is privately owned land.  This unit extends from the mouth of the Pointe Aux Chenes river to the Hiawatha National Forest property boundary.

Unit MI-3: Port Inland to Hughes Point 
This unit encompasses approximately 3 km (1.8 mi) of Lake Michigan shoreline in western Mackinac and eastern Schoolcraft Counties on the Upper Peninsula of Michigan.  It includes areas that are currently occupied by piping plovers.  Approximately 0.8 km (0.5 mi) of the proposed shoreline is owned by Port Inland Stone and Dolomite Quarry and the remaining 2.2 km (1.4 mi) are part of the Lake Superior State Forest.  This unit extends from the westernmost breakwall at the Port Inland Gaging Station to the mouth of Swan Creek.

Unit MI-4: Waugoshance Point to McCort Hill Beach
This unit encompasses approximately 32 km (19.2 mi) of Lake Michigan shoreline in Emmet County, Michigan, and includes Temperance and Waugoshance islands.  It includes areas that are currently occupied by piping plovers and supports about half of the current Great Lakes piping plover population.  Approximately 8.5 km (5.3 mi) are privately owned and 1 km (0.6 mi) is municipal land (Bliss Township beach and Cross Village beach).  The remaining 22.5 km (14 mi) are part of Wilderness State Park.  This unit extends from the junction of the northeast corner of T39N R5W section 28 and the Lake Michigan shoreline to the southwest boundary of T37N R6W section 5.

Unit MI-5: Sevenmile Point to Thornswift Nature Preserve
This unit encompasses approximately 7 km (4.3 mi) of Lake Michigan shoreline in Emmet County, Michigan.  It includes areas of potential piping plover nesting habitat and areas that are currently occupied by piping plovers.  The entire proposed area is under private ownership.  It extends from the junction of the Lake Michigan shoreline and the northwest boundary of T36N R5W section 30 to the junction of the shoreline and the southwest corner of T35N R5W section 9.

Unit MI-6: Petoskey State Park
This unit encompasses approximately 2 km (1.2 mi) of Lake Michigan shoreline in Emmet County, Michigan.  It includes areas of historical piping plover habitat.  Approximately 0.7 km (0.4 mi) is privately owned land and 1.3 km (0.8 mi) are part of Petoskey State Park.  This unit extends from the mouth of Tannery Creek to Mononaqua Beach.

Unit MI-7: North Point
This unit encompasses approximately 1.1 km (0.7 mi) of Lake Michigan shoreline in Charlevoix County, Michigan.  It includes areas of potential piping plover nesting habitat.  The entire proposed area is a city park owned by the city of Charlevoix.  It includes all Lake Michigan shoreline within T34N R8W section 14.


Unit MI-8: Fisherman’s Island State Park

This unit encompasses approximately 1.3 km (0.8 miles) of Lake Michigan shoreline in Charlevoix County, Michigan.  It includes areas that are currently occupied by piping plovers.  The entire proposed area is within Fisherman’s Island State Park.  This unit extends from the junction of the line separating T34N R8W section 31 and T33N R8W section 6 from the Lake Michigan shore to the Fisherman’s Island State Park property boundary at the end of Lakeshore Drive.


Unit MI-9: Indian Point to McCauley’s Point, Beaver Island
This unit encompasses approximately 5 km (3.1 mi) of Lake Michigan shoreline on Beaver Island in Charlevoix County, Michigan.  It includes areas that are currently occupied, as well as areas that have been recently used by piping plovers.  Approximately 4.4 km (2.7 mi) are privately owned and 0.6 km (0.4 mi) is part of Beaver Islands State Wildlife Research Area.  This unit extends from Indian Point to the junction of the dividing line of T39 N R10W and T38N R10W and the Lake Michigan shoreline.

Unit MI-10: Greenes Bay, Beaver Island
This unit encompasses approximately 0.8 km (0.5 mi) of Lake Michigan shoreline on Beaver Island in Charlevoix County, Michigan.  It includes areas that have been recently used by piping plovers.  Approximately 0.3 km (0.2 mi) is part of the Beaver Islands State Wildlife Research Area and the remaining 0.5 km (0.3 mi) is privately owned land.  This unit extends from the junction of Lake Michigan and the northwest corner of T38N R11W section 25 to the junction of the Lake Michigan shoreline and the dividing line between T39N and T38N R10W.


Unit MI-11: High Island
This unit encompasses approximately 1.8 km (1.1 mi) of Lake Michigan shoreline on High Island in Charlevoix County, Michigan.  It includes areas that are currently occupied by piping plovers.  The entire proposed area is part of the Beaver Islands State Wildlife Research Area.  This unit includes all Lake Michigan shoreline within T39N R11W sections 5, 27, and 32.

Unit MI-12: Cathead Bay to Christmas Cove
This unit encompasses approximately 5.9 km (3.7 mi) of Lake Michigan shoreline in Leelanau County, Michigan.  It includes areas that are currently occupied by piping plovers and areas of potential piping plover nesting habitat.  Approximately 1.9 km (1.2 mi) are part of Leelanau State Park, and the remaining 4.0 km are privately owned land.  This unit extends from the intersection of the Lake Michigan shoreline and the line between T32N R11W section 12 and T32N R10W section 7 to the intersection of the shoreline with the southern boundary of T32N R11W section 16 north of Christmas Cove (Northport NW quad).

Unit MI-13: South Fox Island
This unit encompasses approximately 1 km (0.6 mi) of Lake Michigan shoreline on South Fox Island in Leelanau County, Michigan.  It includes areas that were historically occupied by piping plovers.  The entire proposed area is part of the Beaver Island State Wildlife Research Area.  This unit includes all Lake Michigan shoreline within T34N R13W sections 15, 16, and 21 and T35R13W section 30.

Unit MI-14: North Manitou Island
This unit encompasses approximately 3.3 km (2 mi) of Lake Michigan shoreline on North Manitou Island in Leelanau County, Michigan.  It includes areas that are currently occupied by piping plovers.  The entire proposed area is part of Sleeping Bear Dunes National Lakeshore.  This unit includes all Lake Michigan shoreline within T31N R14W sections 22, 23, 27, and 28.

Unit MI-15: Crystal Run to Empire Beach
This unit encompasses approximately 14.3 km (8.9 mi) of Lake Michigan shoreline in Leelanau County, Michigan.  It includes areas of potential piping plover nesting habitat.  Approximately 4.0 km (2.5 mi) are municipal beach, and the remaining 10.3 km (6.4 mi) are part of Sleeping Bear Dunes National Lakeshore.  This unit extends from Crystal Run to the southern Sleeping Bear Dunes National Lakeshore property boundary.

Unit MI-16: Esch Road to Sutter Road and Point Betsie
This unit encompasses approximately 13.5 km (8.4 mi) of Lake Michigan shoreline in Benzie County, Michigan.  It includes areas that are currently occupied by piping plovers, areas that were historically occupied, and areas of potential piping plover nesting habitat.  The majority of the unit (12.5 km (7.8 mi)) is part of Sleeping Bear Dunes National Lakeshore, and the remaining 1.0 km (0.6 mi) is U.S. Coast Guard land that is managed by The Nature Conservancy, a private conservation organization.  This unit extends from Esch Road to T26N R16W section 4.

Unit MI-17: Nordhouse Dunes and Ludington State Park
This unit encompasses approximately 13.4 km (8.3 mi) of Lake Michigan shoreline in Mason County, Michigan.  It includes areas that were historically occupied by piping plovers.  At least one pair of piping plovers were sighted in the area in 1999, but no nests were found.  Approximately 7.4 km (4.6 mi) are part of the Manistee National Forest/ Nordhouse Dunes Wilderness Area, and the remaining 6.0 km (3.7 mi) are part of Ludington State Park.  This unit extends from the mouth of Cooper Creek to the mouth of the Big Sable River.

Unit MI-18: Muskegon State Park
This unit encompasses approximately 2.5 km (1.6 mi) of Lake Michigan shoreline in Muskegon County, Michigan.  It includes areas that were historically occupied by piping plovers.  In the early 1950s, several pairs of piping plovers were reported nesting in this unit, but the last known nesting was in 1953.  The entire proposed area is part of Muskegon State Park.  This unit extends from the north breakwall of the canal joining Muskegon Lake and Lake Michigan to the northern Muskegon State Park property boundary at the shoreline.

Unit MI-19: Lake Superior State Forest-St. Vital Point
This unit encompasses approximately 3.0 km (1.9 mi) of Lake Huron shoreline in Chippewa County, Michigan.  It includes areas that were historically occupied by piping plovers.  The entire proposed area is within Lake Superior State Forest.  This unit extends from the Lake Superior State Forest boundary to the mouth of Joe Straw Creek. 


Unit MI-20: Lighthouse Point to Cordwood Point
This unit encompasses approximately 8.3 km (5.2 mi) of Lake Huron shoreline in Cheboygan County, Michigan.  It includes areas that were historically occupied by piping plovers and currently serve as foraging areas.  Approximately 3 km (1.9 mi) are part of Cheboygan State Park, and approximately 1.6 km (1 mi) are Nature Conservancy property.  The remaining 0.6 km (0.4 mi) is privately owned land.  This unit extends from the junction of the Lake Huron shoreline and the western boundary of T38N R1W section 22 to just west of Cordwood Point (Cordwood Point quad). 

Unit MI-21: P.H. Hoeft State Park
This unit encompasses approximately 3.7 km (2.3 mi) of Lake Huron shoreline in Presque Isle County, Michigan.  It includes areas of potential piping plover nesting habitat.  The entire proposed area is part of P.H. Hoeft State Park.  This unit includes Lake Huron shoreline from T35N R5E section 6 to the junction of Nagel Road and Forty Mile Road.

Unit MI-22: Thompson’s Harbor State Park
This unit encompasses approximately 2.8 km (1.7 mi) of Lake Huron shoreline in Presque Isle County, Michigan.  It includes areas of potential piping plover nesting habitat. Most of this proposed area is within Thompson’s Harbor State Park with a small portion of privately owned land.  This unit extends along the Lake Huron shoreline from Black Point to Grand Lake Outlet.




Unit MI-23: Tawas Point State Park 
This unit encompasses approximately 2.0 km (1.2 mi) of Lake Huron shoreline in Iosco County, Michigan.  It includes areas used for foraging by transient piping plovers and potential nesting habitat.  The entire proposed area is part of Tawas Point State Park.  This unit extends from the Tawas Sate Park boundary on the east side of Tawas Point to T22N R8E section 34.

Unit MN-1: Duluth Harbor
This unit encompasses approximately 2.8 km (1.7 mi) of Lake Superior mainland and island shoreline in St. Louis County, Minnesota, including Erie Pier, Hearding Island, and Interstate Island.  It includes areas that have been recently occupied by piping plovers.  The approximate 1 km (0.6 mi) of shoreline at Erie Pier is owned by the city of Duluth.  The approximate 1.2 km (0.7 mi) of island shore line on Hearding Island is a State Wildlife Management Area and bird sanctuary.  A portion of the 0.6 km (0.4 mi) of island shoreline on Interstate Island is in Minnesota, and a portion is in Wisconsin.  Approximately 0.2 km (0.1 mi) of Interstate Island shoreline is owned by the State of Minnesota and is a State Wildlife Management Area and bird sanctuary.  The remaining 0.4 km (0.2 mi) of Interstate Island shoreline is in Wisconsin and is private land owned by C. Rice Coal and Burlington Northern Railroad.   This unit includes the dredge spoil flats bounded by the seawall northeast of the railroad tracks in Duluth as well as Interstate and Hearding Islands.   

Unit WI-1: Wisconsin Point
This unit encompasses approximately 4.0 km (2.5 mi) of Lake Superior shoreline in Douglas County, Wisconsin.  It includes areas that were historically occupied by piping plovers.  The entire proposed area is municipal land belonging to the city of Superior.  This unit extends from the mouth of Dutchman Creek to the Douglas and St. Louis County line.

Unit WI-2: Long Island/Chequamegon Point
This unit encompasses approximately 18 km (11.2 mi) of Lake Superior shoreline in Ashland County, Wisconsin.  It includes areas currently occupied by piping plovers.  Nesting occurred in this unit in 1998 and 1999.  Approximately 13 km (8.1 mi) are part of the Apostle Islands National Lakeshore, and the remaining 5 km (3.1 mi) are Tribal lands belonging to the Bad River Band of Lake Superior Tribe of Chippewa Indians.  This unit extends from the mouth of the Newago Creek to Chequamegon Point Light.

Unit WI-3: Western Michigan Island Beach and Dunes
This unit encompasses approximately 6.5 km (4 mi) of Lake Superior shoreline on Michigan Island in Ashland County, Wisconsin.  It includes areas of potential piping plover nesting habitat.  The entire proposed area is part of the Apostle Island National Lakeshore.  This unit includes all Lake Superior shoreline on Michigan Island within T51N R1W sections 28, 20, and 21.

Unit WI-4: Seagull Bar
This unit encompasses approximately 1.5 km (0.9 mi) of Lake Michigan shoreline in Marinette County, Wisconsin.  It includes areas  of potential piping plover nesting habitat.  The entire proposed area is municipal land.  This unit extends from the end of Leonard Street at Red Arrow Park to the south end of Seagull Bar including nearshore sand bars.

Unit WI-5: Peshtigo Point
This unit encompasses approximately 2.8 km (1.7 mi) of Lake Michigan shoreline in Marinette County, Wisconsin.  It includes areas of potential piping plover nesting habitat.  The entire proposed area is part of the Peshtigo Harbor State Wildlife Area.  This unit extends from Peshtigo Point to the mouth of the Peshtigo River.

Unit WI-6: Pensaukee Dredge Spoil Island
This unit encompasses less than 0.5 km (0.3 mi) of Lake Michigan island shoreline in Oconto County, Wisconsin.  It includes areas that were historically occupied by piping plovers.  The island is a U.S. Army Corp of Engineers dredge spoil island.  This unit includes the island just south of the mouth of the Pensaukee River in T27N, R21E section 14.

Unit WI-7: Point Beach State Forest

This unit encompasses approximately 8 km (5 mi) of Lake Michigan shoreline in Manitowoc County, Wisconsin.  It includes areas of potential piping plover nesting habitat.  The entire proposed area is part of the Point Beach State Forest.  This unit extends from the southwest property boundary of Point Beach State Forest to Rawley Point.

Unit IL-1: Illinois Beach State Park / Nature Preserve to Waukegan Beach
This unit encompasses approximately 10.2 km (6.3 mi) of Lake Michigan shoreline in Lake County, Illinois.  It includes areas that were historically occupied by piping plovers.  Approximately 4.7 km (2.9 mi) are part of the Illinois Beach State Park and Nature Preserve, approximately 1.3 km (0.8 mi) are municipal property (Zion municipal park and Waukegan municipal beach), and the remaining 4.2 km (2.6 mi) are privately owned.  This unit extends from 17th Street and the Lake Michigan shoreline in Illinois Beach State Park to the Waukegan Beach breakwall at North Beach Park. 

Unit IN-1: Indiana Dunes National Lakeshore and Indiana Dunes State Park Beaches
This unit encompasses approximately 10.5 km (6.5 mi) of Lake Michigan shoreline in Porter County, Indiana.  It includes areas that were historically occupied by piping plovers.  Approximately 5 km (3.1 mi) are part of Indiana Dunes State Park and the remaining 5.5 km (3.4 mi) are part of Indiana Dunes National Lakeshore.  This unit extends from the Burns Harbor eastern breakwall along the Indiana Dunes State Park to Kemil Road at Beverly Shores.

Unit OH-1: Sheldon Marsh
This unit encompasses approximately 3.2 km (2.0 mi) of Lake Erie shoreline in Erie County, Ohio.  It includes areas that are used by transient piping plovers and potential nesting habitat.  Approximately 1.2 km (0.7 mi) are part of Sheldon Marsh State Nature Preserve, and the remaining 2.0 km (1.2 mi) are privately owned land.  This unit extends from the mouth of Sawmill Creek to the western property boundary of Sheldon Marsh State Natural Area.

Unit OH-2: Headland Dunes
This unit encompasses approximately 0.8 km (0.5 mi) of Lake Erie shoreline in Lake County, Ohio.  It includes areas of potential piping plover nesting habitat.  The entire proposed area is part of Headland Dunes State Nature Preserve.  This unit extends from the eastern boundary line of Headland Dunes Nature Preserve to the western boundary of the Nature Preserve and Headland Dunes State Park.

Unit PA-1: Gull Point Natural Area, Presque Isle State Park
This unit encompasses approximately 1.5 km (0.9 mi) of Lake Erie shoreline in Erie County, Pennsylvania.  It includes foraging areas for transient piping plovers and areas that were historically occupied.  Approximately 1.1 km (0.7 mi) are part of the Presque Isle State Park, and the remaining 0.4 km (0.2 mi) is U.S. Coast Guard property.  This unit extends from the lighthouse north of Peninsula Drive on the north side of Presque Isle to the breakwall south of the Coast Guard Station on Thompson Bay.  It includes any new beach habitat that may accrete along the present shoreline portion of the unit.

Unit NY-1: Salmon River to Stony Point
This unit encompasses approximately 27.4 km (17 mi) of Lake Ontario shoreline in Jefferson and Oswego Counties, New York.  It includes areas that were historically occupied by piping plovers.  Approximately 12.4 km (7.7 mi) are State land (New York State Department of Environmental Conservation (DEC) Wildlife Management Area/ New York DEC Unique Area and New York State Park), approximately 14.6 km (9.1 mi) are privately owned, and the remaining 0.4 km (0.2 mi) belong to The Nature Conservancy.  This unit extends from the mouth of the Salmon River to the Eldorado Road. 

� 15 U.S.C. 1531 et seq.


� To assess the incremental economic impacts of critical habitat designation for the piping plover,  IEc requires policy direction from FWS on what potential project modifications would be imposed as a result of critical habitat designation over and above those associated with the listing.  It is important to note here that it would not be appropriate for IEc to make such a policy determination.  IEc requests that FWS consider what land management/use within the proposed critical habitat area might result in a determination of adverse modification (critical habitat effects) without an accompanying jeopardy opinion (listing effects).  Identifying these land management/use actions provides IEc with a basis for evaluating the incremental economic impacts due to critical habitat designation for the plover.    


� Intrinsic values, also referred to as passive use values, include categories of economic benefits such as existence value, i.e., knowledge of continued existence of a resource or species; and bequest value, i.e., preserving the resource or species for future generations.    


3 Many applicants incur costs to prepare analyses as part of the consultation package.  These costs vary greatly depending on the specifics of the project.  Major construction activities, as referred to in the National Environmental Policy Act on 1969 (NEPA) (42 U.S.C. 4321 et seq.), require that  a biological assessment be completed prior to informal consultation.  In most cases, these costs are attributable to the fact that a species has been added to the list of threatened and endangered species rather than the designation of critical habitat. 


4 The information on the piping plover and its habitat included in this section was obtained from the report Endangered and Threatened Wildlife and Plants; Proposed Designation of Critical Habitat for the Great Lakes Breeding Population of the Piping Plover, July 2000 (50 FR Part 17).


5 Earnings cover wage and salary disbursements, other labor income, and proprietors' income.


6 "Regional Economic Information for Duluth-Superior MSA", obtained online from REIS.


7 "Regional Economic Information for Lake County, IL", obtained online from REIS.


8 Many applicants incur costs to prepare analyses as part of the consultation package.  These costs vary greatly depending on the specifics of the project.  In most cases dealing with occupied habitat, these costs are attributable to the fact that a species has been added to the list of threatened and endangered species rather than the designation of critical habitat.  In the case of unoccupied habitat, the potential for incremental costs due to critical habitat designation are greater.


9 Pittman-Robertson funds, created by the Federal Aid in Wildlife Restoration Act of 1937, are derived from Federal taxes on firearms, ammunition, and related equipment.  The funds are distributed  to states according to a formula that considers the total area of the state and the number of licensed hunters.  States use the funds as reimbursement for wildlife-related projects on state land.  In the cases where officials noted that Pittman-Robertson funds were used, they were unable to associate the funds directly with specific projects at the facility that might influence piping plover habitat; hence, a Federal nexus is not definitively present at these facilities.


10 Personal communication with Brian Miller, Director of Public Works, City of Marinette, June 15, 2000.


11 Personal communication with Linda Weller, Charlevoix City Manager's Office, June 21, 2000.


12 Disposal permits obtained from the Minnesota Pollution Control Agency may represent a second Federal nexus.  These permits are issued under the Resource Conservation and Recovery Act (RCRA), a Federal regulation under which EPA delegates permit authority to state agencies.


13 Personal communication with Captain Ray Skelton, Duluth Seaway Port Authority, August 7, 2000.


14 Kickoff meeting for plover critical habitat economic analysis, Corpus Christi, Texas, May 3, 2000.


15 Personal communication with Jenny Wilson, FWS, East Lansing Field Office, July 14, 2000.


16 Personal communication with Murray Feldman, attorney for Magic Carpet Development Company, June 16, 2000.


17 Personal communication with Dave Ewert, The Nature Conservancy, June 22, 2000.


18 5 U.S.C. 601 et seq.


19 The Small Business Administration definition of a "small business" is one with $17 million or less in revenues.  Based on state-level data from the 1992 Economic Census, revenue per employee in the single-family home sector of the construction industry is roughly $100,000 in Michigan and Wisconsin.  Hence, establishments with less than 20 employees are likely to be well under the $17 million revenue cutoff.


20 Personal communication with Tom Doolittle, Wildlife Specialist for the Bad River Band Department of Natural Resources, June 16, 2000.





