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PREFACE
This report was prepared for the U.S. Fish and Wildlife Service (FWS) by Industrial Economics, Incorporated (IEc) to assess the economic impacts that may result from designation of critical habitat for the Arkansas River shiner.   Under Section 4 (b)(1) of the 1973 Endangered Species Act (ESA), the decision to list a species as endangered or threatened is made solely on the basis of scientific data and analysis.   By contrast, Section 4 (b)(2) of the ESA states that the decision to designate critical habitat must take into account the potential economic impact of specifying a particular area as critical habitat.   As such, this report does not address any economic impacts associated with the listing of the species.  The analysis only addresses those incremental economic costs and benefits potentially resulting from the designation of critical habitat.

 IEc worked closely with FWS personnel to ensure that potential Federal nexuses as well as current and future land uses were appropriately identified, and to begin assessing whether or not the designation of critical habitat would have any net economic effect in the regions containing the proposed critical habitat designations.  To better understand the concerns of stakeholders, IEc solicited FWS opinion regarding what public comments might likely be, in the absence of public comments.  IEc also requested input from FWS officials concerning whether or not any of these projects would likely result in an adverse modification determination without an accompanying jeopardy opinion.  It is important to note here that it would not have been appropriate for IEc to make such policy determinations.  Identification of these land use/management actions provided IEc with a basis for evaluating the incremental economic impacts due to critical habitat designation for the shiner.

This report represents an initial characterization of possible economic impacts associated with the designation of critical habitat for the Arkansas River shiner.   Because the rule was proposed just prior to the time this report was drafted, detailed information on land uses and potential effects was not yet available.   Due to time constraints in conducting this analysis, we do not provide rigorous estimates of economic impact.  Rather, we identify significant categories of  economic impact expected to be attributable to critical habitat designation.  We then describe these categories qualitatively. 

Our final analysis will provide, to the extent possible, more rigorous estimates of expected economic impacts.  Thus, we solicit information that can be used to support such assessment, whether associated with the categories of impact highlighted in this report, or other economic effects of the critical habitat designation.  Since the focus of this report is an assessment of  incremental impacts of proposed critical habitat, we request information on the potential effects of the designation on current and future land uses, rather than on effects associated with the listing of the shiner, or of other Federal, state, or local requirements that influence land use.

EXECUTIVE SUMMARY
The purpose of this report is to identify and analyze the potential economic impacts that would result from the proposed critical habitat designation for the Arkansas River shiner (Notropis girardi).  This report was initially prepared by Industrial Economics, Incorporated (IEc), under contract to the U.S. Fish and Wildlife Service's Division of Economics.  

Section 4(b)(2) of the Endangered Species Act (ESA) requires FWS to base critical habitat proposals upon the best scientific and commercial data available, after taking into consideration the economic impact, and any other relevant impact, of specifying any particular area as critical habitat.  FWS may exclude areas from critical habitat designation when the benefits of exclusion outweigh the benefits of including the areas within critical habitat, provided the exclusion will not result in extinction of the species.

Proposed Critical Habitat
FWS has proposed five stretches of river and associated riparian habitat as critical habitat for the Arkansas River shiner (hereafter referred to as "the shiner").  In aggregate, the five riparian units total approximately 1,158 miles in length and include land in Oklahoma, Kansas, Texas, and New Mexico.   Almost all of the proposed critical habitat is privately owned;  according to FWS, 98 percent of the area proposed as critical habitat is under private ownership.  Any existing structures within the critical habitat area, such as buildings, bridges, or roads, which do not contain the primary constituent elements necessary to support the species, are not considered critical habitat.  The five critical habitat units are outlined below.

(
Unit 1a - Includes 132 miles of riparian habitat along the Canadian River in New Mexico and Texas.  FWS considers all of the unit to be occupied by the shiner.   Agriculture is the predominant economic activity in this unit.

(
Unit 1b  -  Includes 368 miles of riparian habitat along the Canadian/South Canadian River in Texas and Oklahoma.  FWS considers all of the unit to be occupied by the shiner.  Agriculture and livestock operations are the primary economic activities in the unit.  Unit 1b includes some flood control activity associated with the more urbanized Norman, Oklahoma.

(
Unit 2 - Includes 161 miles of riparian habitat along the Beaver/North Canadian River in Oklahoma.  FWS considers this unit to contain both occupied and unoccupied land.  Agriculture and livestock operations are the primary economic activities in the unit.

(
Unit 3 - Includes 134 miles of riparian habitat along the Cimarron River in Kansas and Oklahoma.  FWS considers the unit to contain both occupied and unoccupied land.    Agriculture is the primary economic activity within this unit.  

(
Unit 4 - Includes 363 miles of riparian habitat along the Arkansas River in Kansas.  FWS considers the unit to contain both occupied and unoccupied land.  Agriculture and livestock are the primary economic activities within critical habitat.  The unit includes some urbanized areas in and around Wichita.  

Framework and Economic Impacts Considered
This analysis defines an impact of critical habitat designation to include any effect the critical habitat designation has above and beyond the impacts associated with the listing of the shiner.  Section 9 of the ESA makes it illegal for any person to "take" a listed species, which is defined by the Act to mean harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or the attempt to engage in any such conduct.
   To evaluate the increment of economic impacts attributable to the critical habitat designation for the shiner, above and beyond the ESA listing, the analysis assumes a “without critical habitat” baseline and compares it to a “with critical habitat” scenario.  The difference between the two is a measurement of the net change in economic activity that may result from the designation of critical habitat for the shiner.
The "without critical habitat" baseline represents current and expected economic activity under all existing modifications prior to critical habitat designation.  These include the take restrictions that result from the ESA listing for the shiner (and listings for other relevant species), as well as other Federal, state, and local requirements that may limit economic activities in the regions containing the proposed critical habitat units.  In the case of the shiner, habitat for the Federally-endangered interior least tern (Sterna antillarum) encompasses all five of the units proposed as critical habitat for the shiner.   This analysis focuses on potential costs and benefits of critical habitat for the shiner, above and beyond any costs or benefits already in existence due to the listing of the least tern.

To estimate the incremental costs and benefits that critical habitat designation would have on existing and planned activities and land uses, IEc applied the following framework: 
1. We developed a comprehensive list of possible Federal nexuses on Federal, state, county, municipal, and private lands in and around the proposed critical habitat area.

2. We reviewed historical patterns and current information describing the Section 7 consultations in the proposed critical habitat area to evaluate the likelihood that nexuses would result in consultations with FWS.

3. We determined whether specific projects and activities within the proposed critical habitat  involve a Federal nexus and would likely result in Section 7 consultations.

4. We evaluated whether Section 7 consultations with FWS would  likely  result in any modifications to projects, activities, or land uses.

Using the framework outlined above, this analysis evaluates potential costs and benefits associated with the proposed designation of critical habitat.  Three primary categories of potential incremental costs are considered in the analysis.  These categories include:

(
Costs associated with conducting re-initiations or extensions of existing Section 7 consultations occurring under the listing, or the with incremental effort associated with new consultations (e.g., administrative effort).

(
Costs associated with uncertainty and public perceptions resulting from the  designation of critical habitat.   Uncertainty and public perceptions about the likely effects of critical habitat may cause project delays and changes in property values, regardless of whether critical habitat actually generates  incremental impacts.  

(
Costs associated with any modifications to projects, activities, or land uses resulting from the outcome of Section 7 consultation with FWS.

Potential economic benefits considered in this analysis include use and non-use values.  Non-use benefits associated with designation of critical habitat may include resource preservation or enhancement in the form of biodiversity, ecosystem health, and intrinsic (passive use) values.
   Use benefits associated with the proposed designation could include enhancement of recreational opportunities such as wildlife viewing.   Finally, the public's perception of the potential importance of critical habitat may result in increases to property values, just as the perception of modifications may result in property value reductions, regardless of whether critical habitat generates such impacts.
Due to the limited availability of time and economic data to conduct the analysis, we do not provide quantitative estimates of economic cost in this assessment.  Rather, we describe qualitatively the significant categories of economic impact expected to be attributable to critical habitat designation.   To the extent possible, the final version of this analysis will include quantitative estimates of expected economic impacts.  As such, we solicit information that can be used to support such an assessment, i.e., data describing the categories of costs and benefits highlighted in this report, or other incremental economic effects of the critical habitat designation. 

Preliminary Results
(
Few incremental consultations or other costs due to proposed critical habitat are expected to occur above and beyond those associated with the listing for the least tern and/or the shiner.   The two supporting factors are: 

i. The effects of the listing for the interior least tern, which preceded proposed critical habitat for the shiner, may preclude most incremental impacts of proposed shiner habitat. 

ii. Almost all lands included in the proposed critical habitat for the shiner are privately held.  No obvious Federal nexuses exist for many of these properties, so activities and projects on these lands will be unaffected by critical habitat.

(
Concentrated animal feeding operations (CAFOs), sand and gravel dredging, and pipeline construction and maintenance are the activities most likely to result in incremental Section 7 consultations with FWS.   However, FWS  expects that most of these will be re-initiations or extensions of consultations taking place under the listing for the shiner and/or the least tern, rather than new consultations attributable to critical habitat for the shiner.   Moreover, FWS expects that few, if any, additional modifications to projects or activities will be required due to the designation of critical habitat.

(
Groundwater withdrawals throughout the proposed critical habitat could potentially impact the constituent elements for the shiner, but as these activities generally  do not involve a Federal nexus, no incremental impacts due to groundwater withdrawals are expected.  

(
Because the proposed critical habitat includes only riparian corridors along the Arkansas River system, economic activity within the units consists  almost exclusively of farming and livestock operations.   Small family farms are estimated to be the only small business entities within the proposed critical habitat, and historical patterns suggest that Section 7 consultation associated with small farm activity rarely occur.  As a result, impacts of the proposed critical habitat to small businesses are expected to be minimal.

(
Because FWS expects that few incremental consultations and modifications will result from critical habitat designation for the shiner, incremental benefits associated with proposed critical habitat for the shiner are also expected to be minimal.  Nonetheless, to the extent that critical habitat aids the survival and recovery of the shiner, benefit categories such as bequest and/or existence values may be enhanced.

Exhibit ES-1 summarizes these preliminary findings.
	Exhibit ES-1

SUMMARY OF POTENTIAL CONSULTATIONS AND IMPACTS WITHIN

 PROPOSED CRITICAL HABITAT FOR THE ARKANSAS RIVER SHINER

	Federal Agency
	Current or Future Activities that May Require Consultation
	Affected Critical Habitat Units
	Occupied?*
	Currently Consulting for the Least Tern?
	Potential for New or Re-Initiated Consultations or Other Impacts
	Potential Modifications As a Result of Consultation

	Army Corps of Engineers
	Section 404 permits associated with flood control activities near Wichita, KS.
	Unit 4
	Occupied
	Yes
	Low
	None

	
	Section 404 permits for sand and gravel dredging near Norman, OK.
	Unit 1b
	Occupied
	Yes
	Low
	None

	Bureau of Reclamation
	Management and  release of reservoir waters at Ute Reservoir, NM and Lake Meredith, TX.
	Units 1a and 1b
	Occupied
	Yes
	Moderate
	Uncertain

	Environmental Protection Agency
	NPDES permits associated with CAFOs throughout proposed critical habitat.
	All units
	Units 1a, 1b - Occupied

Units 2, 3,  4 - Mixed
	Units 1a, 1b - Yes

Units 2, 3, 4 - Sometimes
	Units 1a, 1b - Low

Units 2, 3, 4 - Moderate
	Units 1a, 1b - None

Units 2, 3, 4 - Uncertain

	
	NPDES permits associated with wastewater discharge near Norman, OK and Wichita, KS.
	Units 1b and 4
	Occupied
	Unit 1b - Yes

Unit 4 - Sometimes
	Low
	None

	Farm Service Agency
	Farm loans and commodity loans for farms throughout proposed critical habitat.
	All units
	Units 1a, 1b - Occupied

Units 2, 3, 4 - Mixed
	Units 1a, 1b - Yes

Units 2, 3, 4 -Sometimes
	Units 1a, 1b -  Very Low

Units 2, 3, 4 - Low
	None

	Federal Energy Regulatory Commission
	Construction and/or maintenance on pipeline throughout proposed critical habitat.
	All units
	Units 1a, 1b - Occupied

Units 2, 3, 4 - Mixed
	
	Units 1a, 1b - Low

Units 2, 3, 4 - Moderate
	Units 1a, 1b - None

Units 2, 3, 4 - Uncertain

	Natural Resource Conservation Service 
	Assistance with conservation activities at farms throughout proposed critical habitat.
	All units
	Units 1a, 1b - Occupied

Units 2, 3, 4 -  Mixed
	Units 1a, 1b - Yes

Units 2, 3, 4 -  Sometimes
	Units 1a, 1b - Very Low 

Units 2, 3, 4 - Low
	Units 1a, 1b - None

Units 2, 3, 4 -  Uncertain

	* Units are categorized as occupied/unoccupied based on descriptions provided in critical habitat proposal.  "Mixed" refers to unit containing both occupied and unoccupied lands. 

Sources:  Information in table based on personal communication with the following individuals: Clayton Napier, FWS Arlington, Texas office; Craig Giggleman,  FWsS Arlington, Texas office;  Jerry Brabander, FWS Tulsa, Oklahoma office;  Ken Frasier, FWS Tulsa, Oklahoma office;  Vernon Tabor, FWS Manhattan, Kansas office.  All communication conducted in May-July 2000.
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SECTION 1
On November 23, 1998, following a review of information and public comments received on the rule, the U.S. Department of the Interior's Fish and Wildlife Service (FWS) listed the Arkansas River basin population of the Arkansas River shiner (Notropis girardi) as a threatened species (63 FR 64771).  In this rule, FWS found that designation of critical habitat was not prudent because it believed critical habitat would not provide any additional benefit beyond that provided through the listing.   FWS reconsidered the question of critical habitat as part of a settlement order in April 2000, in Center for Biological Diversity v. Bruce Babbitt, et al. C99-3203 SC.  Upon further consideration, FWS decided there may be some benefit to designation of critical habitat for the Arkansas River shiner, and proposed critical habitat for the shiner on June 30, 2000.
Under Section 4(b)(2) of the Endangered Species Act (ESA), FWS is required to consider designation of critical habitat for all species listed as endangered or threatened.  Critical habitat refers to a geographic area(s) that is essential for the conservation of a threatened or endangered species and that may require special management and protection.  Critical habitat designation can help focus conservation activities for a listed species by identifying areas that are essential.  Critical habitat designation contributes to Federal land management agencies' and the public's awareness of the importance of these areas.

  In addition to its informational role, the designation of critical habitat may provide protection where significant threats have been identified.  This protection derives from ESA Section 7, which requires Federal agencies to consult with FWS in order to ensure that activities they fund, authorize, or carry out are not likely to result in destruction or adverse modification of critical habitat.  Under the ESA listing of a species, Federal agencies must consult with FWS regarding any activities that could jeopardize the continued existence of the species.  The ESA regulations define jeopardy as any action that would appreciably reduce the likelihood of both the survival and recovery of the species.  By contrast, the designation of critical habitat requires Federal agencies to consult with FWS regarding any action that could potentially adversely modify the species’ habitat.  Adverse modification of critical habitat is defined as any direct or indirect alteration that appreciably diminishes the value of critical habitat for both the survival and recovery of the species.  

The designation of critical habitat affects lands both occupied and unoccupied by the species.  The ESA defines occupied critical habitat as areas that contain the physical or biological features that are essential to the conservation of the species and that may require special management considerations or protection.  Unoccupied critical habitat includes those areas that fall outside the geographical area occupied by the species, but that may meet the definition of critical habitat upon determination that they are essential for the conservation of the species.   Unoccupied lands proposed as critical habitat frequently include areas inhabited by the species at some point in the past.  Federal agencies will have to consult with FWS regarding any activities they fund, authorize, or carry out on both occupied and unoccupied land that may adversely modify critical habitat.  Already, they must consult with FWS on activities in these areas that may jeopardize the shiner.

CONSULTATION UNDER SECTION 7 OF THE ENDANGERED SPECIES ACT
Section 7(a)(2) of the ESA requires Federal agencies to consult with FWS whenever activities they fund, authorize, or carry out may affect listed species or designated critical habitat.  Section 7 consultation with FWS is designed to ensure that any current or future Federal actions do not appreciably diminish the value of the critical habitat for the survival and recovery of the species.  Activities on land owned by individuals, organizations, states, local and Tribal governments only require consultation with FWS if their actions occur on Federal lands; require a Federal permit, license, or other authorization; or involve Federal funding.   Federal actions not affecting the species or its critical habitat, as well as actions on non‑Federal lands that are not Federally funded, authorized, or permitted, will not require Section 7 consultation.

For consultations concerning activities on Federal lands, the relevant Federal agency consults with FWS.  For consultations where the consultation involves an activity proposed by a state or local government or a private entity (the "applicant"), the Federal agency with the nexus to the activity (the "Action agency") serves as the liason with FWS.  The consultation process may involve both informal and formal consultation with FWS.   

Informal Section 7 consultation is designed to assist the Federal agency and any applicant in identifying and resolving potential conflicts at an early stage in the planning process.  Informal consultation consists of informal discussions between FWS and the agency concerning an action that may affect a listed species or its designated critical habitat.  In preparation for an informal consultation, the applicant must compile all biological, technical, and legal information necessary to analyze the scope of the activity and discuss strategies to avoid, minimize, or otherwise affect impacts to listed species or critical habitat.3   During the informal consultation, FWS makes advisory recommendations, if appropriate, on ways to minimize or avoid adverse effects.  If agreement can be reached, FWS will concur in writing that the action, as revised, is not likely to adversely affect listed species or critical habitat.  Informal consultation may be initiated via a phone call or letter from the Action agency, or a meeting between the Action agency and FWS.

A formal consultation is required if the proposed action is likely to adversely affect listed species or designated critical habitat in ways that cannot be avoided through informal consultation.  Formal consultations determine whether a proposed agency action is likely to jeopardize the continued existence of a listed species or destroy or adversely modify critical habitat.   Determination of whether an activity will result in jeopardy to a species or adverse modification of its critical habitat is dependent on a number of variables, including type of project, size, location, and duration.  If FWS finds, in their biological opinion, that a proposed agency action is likely to jeopardize the continued existence of a listed species and/or destroy or adversely modify the critical habitat, FWS may identify reasonable and prudent alternatives that are designed to avoid such adverse effects to the listed species or critical habitat.  

Reasonable and prudent alternatives are defined at 50 CFR 402.02 as alternative actions that can be implemented in a manner consistent with the intended purpose of the action, that are consistent with the scope of the Federal agency's legal authority and jurisdiction, that are economically and technologically feasible, and that FWS believes would avoid jeopardizing the species or destruction or adverse modification of critical habitat.  Reasonable and prudent alternatives can vary from slight project modifications to extensive redesign or relocation of the project.  Costs associated with implementing reasonable and prudent alternatives vary accordingly.  FWS indicates, however, that costs attributable to reasonable and prudent alternatives resulting from the Section 7 consultation process would normally be associated with the listing of a species, as it is unlikely that FWS would conclude that an action would destroy or adversely modify critical habitat without also jeopardizing the continued existence of a listed species. 

Federal agencies are also required to evaluate their actions with respect to any species that is proposed as endangered or threatened and with respect to its proposed or designated critical habitat.  Regulations implementing the interagency cooperation provisions of the Act are codified at 50 CFR part 402.  Section 7(a)(4) of the Act and regulations at 50 CFR 402.10 require Federal agencies to confer with the FWS on any action that is likely to jeopardize the continued existence of a proposed species or to result in destruction or adverse modification of proposed critical habitat.    

PURPOSE AND APPROACH OF ECONOMIC ASSESSMENT
Under the ESA regulations, FWS is required to make its decision concerning critical habitat  designation on the basis of the best scientific and commercial data available, in addition to considering economic and other relevant impacts of designating a particular area as critical habitat.  FWS may exclude areas from critical habitat upon a determination that the benefits of such exclusions outweigh the benefits of specifying such areas as critical habitat.  The purpose of this report is to identify and analyze the potential economic costs and benefits that could result from the proposed critical habitat designation for the Arkansas River shiner.  

The analysis must distinguish between economic impacts caused by the ESA listing of the shiner and those additional effects that would be caused by the proposed critical habitat designation.  The analysis only evaluates economic impacts resulting from additional modifications under the proposed critical habitat designation that are above and beyond impacts caused by existing modifications under the ESA listing of the shiner.  In the event that a land use or activity would be limited or prohibited by another existing statute, regulation, or policy, the economic impacts associated with those limitations or prohibitions would not be attributable to critical habitat designation.

This analysis assesses how critical habitat designation for the shiner may affect current and planned land uses and activities on Federal (including military), state/county/local, and private land.  For Federally-managed land, designation of critical habitat may modify land uses, activities, and other actions that threaten to adversely modify habitat.   For state, county, local, and private land subject to to critical habitat designation, modifications to land uses and activities can only be required when a “Federal nexus” exists (i.e., the activities or land uses of concern involve Federal permits, Federal funding, or other Federal actions).  Activities on state and  private land that do not involve a Federal nexus are not restricted by critical habitat designation. 

To be considered in the economic analysis, activities must be "reasonably foreseeable," defined as activities which are currently authorized, permitted, or funded, or for which proposed plans are currently available to the public.  This analysis considers all reasonably foreseeable activities on both occupied and unoccupied lands.   Current and future activities that could potentially result in Section 7 consultations and/or modifications are considered.  Activities of concern on occupied lands that result in a jeopardy opinion are assumed to result in an adverse modification call.  Thus, FWS expects that any impacts or modifications resulting from critical habitat alone (i.e., adverse modification without jeopardy) will occur only on unoccupied lands.

STRUCTURE OF REPORT
The remainder of the report is organized as follows:

(
Section 2:   Species Description and Relevant Baseline Information  - Provides general information on the species, a brief description of the proposed critical habitat units, and regulatory and socio-economic information describing the baseline, that is, the "without critical habitat" scenario. 

(
Section 3:  Analytic Framework and Results - Describes the framework and methodology for the analysis, and provides preliminary findings of potential incremental costs and benefits resulting from the proposed designation. 

SPECIES DESCRIPTION AND 

RELEVANT BASELINE INFORMATION4 




SECTION 2
DESCRIPTION OF SPECIES
The Arkansas River shiner (Notropis girardi) is a small, robust minnow with a small, dorsally flattened head, rounded snout, and small subterminal mouth.  Adults attain a maximum length of 51 millimeters (two inches).  Dorsal coloration is light tan, with silvery sides grading to white on the belly.  The Arkansas River shiner is believed to be a generalized forager that feeds on detritus (decaying organic material), invertebrates, grass seeds and sediment.  

Arkansas River shiners are pelagic (i.e., open water) broadcast spawners, releasing the eggs and sperm over an unprepared substrate.  Spawning occurs primarily in May, June and July, but may occur as early as April and as late as September.  The fertilized eggs are non-adhesive and semi-buoyant, and remain suspended in the water column as long as current is present.  In the absence of sufficient stream flows, the eggs would likely settle to the channel bottom where silt would hinder the oxygen uptake and lead to the mortality of the embryos.  Fertilized eggs can be transported long distances (45 to 90 miles) before hatching.  After hatching, the developing larvae can be transported up to an additional 130 miles.  Within three to four days of hatching, the larvae are capable of swimming and seek out backwater pools and quiet water at the mouth of tributaries where food is more abundant.  

Considering these attributes, habitat requirements and population biology, the FWS has determined several primary constituent elements for the Arkansas River shiner.  These primary constituent elements include streams that have, or are capable of having, the following:

(
A natural, unregulated hydrologic regime complete with episodes of flood and drought or, if flows are modified or regulated, a hydrologic regime characterized by the duration, magnitude and frequency of flow events capable of forming and maintaining channel and instream habitat necessary for particular Arkansas River shiner life stages in appropriate seasons; 

(
A complex, braided channel with pool, riffle (shallow area in a streambed causing ripples), run, and backwater components that provide a suitable variety of depths and current velocities in appropriate seasons;

(
A suitable unimpounded stretch of flowing water of sufficient length to allow hatching and development of the larvae;

(
Substrates of predominantly sand, with some patches of silt, gravel, and cobble;

(
Water quality characterized by low concentrations of contaminants and natural, daily and seasonally variable temperature, turbidity, conductivity, dissolved oxygen and pH;

(
Abundant terrestrial, semiaquatic and aquatic invertebrate food base; and

(
Few or no predatory or competitive non-native species present.

The areas that FWS is proposing for designation as critical habitat provide the above primary constituent elements or will be capable, with restoration, of providing them.  

PROPOSED CRITICAL HABITAT UNITS
Exhibit 2-1 shows the five critical habitat units found within four river systems as currently proposed by the FWS.  The proposed designation encompasses approximately 1,158 miles of stream channels and adjacent areas.  The areas selected incorporate 95 percent of the currently known populations of the Arkansas River shiner in the Arkansas River Basin, including the remnant populations which may still persist in the Arkansas, Cimarron, and Beaver/North Canadian rivers. The proposed designation also includes currently unoccupied areas in the Arkansas, Cimarron, and 

[image: image1.wmf]
Beaver/North Canadian rivers that are considered essential for future restoration and recovery of the species.

The proposed designation takes into account the naturally dynamic nature of riverine systems and recognizes that flood plains are an integral part of the stream ecosystem.  While activities on the entire flood plain may have effects on the riverine systems, FWS believes that riparian corridors adjacent to the river channel provide a reasonable lateral extent for critical habitat designation.  The lateral extent of riparian corridors fluctuates considerably along the longitudinal gradient from a stream's headwaters to its mouth.  FWS considers a lateral distance of 300 feet on each side of the stream beyond the bankfull width to be an appropriate riparian corridor for the preservation of the Arkansas River shiner constituent elements.  

The vast majority (about 98 percent) of the proposed designation is currently in private ownership.  Relatively small, scattered tracts of state, Tribal, and Federal lands are included in Units 1a, 1b, 2 and 4. A more detailed description of each critical habitat unit is provided below:

(
Unit 1a.  Canadian River, New Mexico and Texas - 132 miles.  The proposed critical habitat areas represented by Units 1a and 1b are the largest and perhaps only remaining viable aggregations of the Arkansas River shiner.  This segment of the Canadian River supports a largely intact plains river fish community, despite flows having been modified by Conchas and Ute reservoirs. 

(
Unit 1b.  Canadian/South Canadian River, Texas and Oklahoma - 368 miles.  This segment of the Canadian/South Canadian River is the longest unfragmented reach in the Arkansas River Basin that still supports the Arkansas River shiner.  Aggregations are more common in the downstream directions.  The construction of the Sanford Dam at Lake Meredith has altered flow regimes and degraded segments of the river that historically were known to support the Arkansas River shiner.

(
Unit 2.   Beaver/North Canadian River,  Oklahoma - 161 miles.  At present, habitat in large areas of this drainage is degraded or unsuitable, either because of reservoirs, reduced stream flow, or water quality impairment.  Recovery actions will include augmenting existing aggregations of the Arkansas River shiner and re-establishing additional populations in the system.

(
Unit 3.  Cimarron River, Kansas and Oklahoma -134 miles.  Historically, almost the entire Cimarron mainstream was inhabited by the Arkansas River shiner.  Individual Arkansas River shiners were last reported in the Cimarron River in 1990.  At present, habitat appears suitable for the Arkansas River shiner throughout most of the system.

(
Unit 4.  Arkansas River,  Kansas - 363 miles.  The Arkansas River contains a significant portion of the historical range of the Arkansas River shiner.  Until recently, it was not known to support extant aggregations.   Historically, portions of the river ceased to flow due to surface and groundwater withdrawals.  Conditions for the Arkansas River shiner may improve if Colorado provides additional water to Kansas due to a 1995 U.S. Supreme Court ruling.  

The historical range of the Arkansas River shiner, not including tributaries, is conservatively estimated at 2,450 miles of habitat.  The critical habitat designation proposed by the FWS is less than half the estimated historical range.  The FWS believes that conservation of the Arkansas River shiner in the proposed areas listed above can secure the long-term survival and recovery of the species.  

RELEVANT BASELINE INFORMATION
In this section, we provide relevant information about existing regulations and requirements that exist in the baseline, i.e., the "without critical habitat" scenario.   In addition, we provide relevant information about the socio-economic characteristics of regions that include critical habitat.

Baseline Regulations
In November 1998, FWS listed the shiner as a threatened species.  Under the listing,  Federal agencies must consult with FWS regarding any actions they fund, authorize, or carry out that could potentially jeopardize the continued existence of the proposed species.   The ESA listing is the most significant aspect of baseline protection, as it supplements other existing protections via its listing provisions.  This analysis seeks to recognize those impacts or potential modifications to activities above and beyond those attributable to the listing of the shiner.  

In addition to the shiner listing, FWS staff at the field offices in Kansas, Oklahoma, and Texas indicate that all of the stream corridors proposed as critical habitat for the shiner lie within habitat for the Federally endangered interior least tern.   The interior least tern (Sterna antillarum) is a small white bird that inhabits the Arkansas/Red Rivers ecosystem, which spans all of Oklahoma and part of seven other states.  The least tern occupies corridors along the Arkansas/Red River from April through August.  As the least tern has been listed as endangered since 1985, Section 7 consultations for activities affecting its habitat occur regularly. 

 As all five of the units proposed as critical habitat for the shiner lie within the Arkansas/Red Rivers ecosystem, FWS staff in Kansas, Oklahoma, and Texas report that there will be overlap between Section 7 consultations necessary for the least tern listing and those necessary for the proposed shiner critical habitat.   As a result, consultation for activities within shiner critical habitat will typically be covered by consultations already required by the least tern listing and/or  consultations associated with both species will be streamlined into one consultation.   While such instances would not result in additional consultations, conducting Section 7 consultations for two species simultaneously could result in incremental complexities attributable to the designation of critical habitat for the shiner.   Where proposed projects affect shiner habitat to a greater degree than least tern habitat, proposed critical habitat for the shiner alone may trigger new or re-initiated consultations. 

In addition to Federal critical habitat proposed by FWS,  the Kansas Department of Wildlife and Parks (KDWP) designated critical habitat for the Arkansas River shiner in 1988, under the state's Nongame and Endangered Species Act.   Under the Act, the state must review all proposed activities within critical habitat requiring state or federal permitting or authorization.  For activities that fall within Federal and state critical habitat, consultation with both FWS and KDWP must occur.   According to KDWP staff, consultations with FWS and the state can sometimes be streamlined into one consultation where FWS commonly acts as the lead agency.  However, KDWP staff report that in most cases where both the state and FWS have jurisdiction, critical habitat consultations occur separately.

The river corridors proposed as critical habitat for the shiner by the State of Kansas  include the following:

(
The Arkansas River from Syracuse to the Oklahoma border; 

(
All portions of the Cimarron River within Kansas;  and

(
The Ninnescah River from its confluence with the Arkansas River and upstream, including the North Fork and South Fork sections.

All of the proposed Unit 4 overlaps with the section of state critical habitat along the Arkansas River.  In addition, portions of the proposed Unit 3 along the Cimarron River overlap with state critical habitat.   FWS expects that, while most Section 7 consultations required by Federal proposed critical habitat will occur separately from consultations with the State of Kansas, some consultations will likely occur in cooperation with the state.   Moreover, some Federal consultations conducted in cooperation with the state could be expedited because of consultations that occurred previously under state critical habitat requirements.5 

Socioeconomic Profile of the Critical Habitat Areas
To provide context for the discussion of potential economic impacts due to proposed critical habitat, this section summarizes key economic and demographic information for the 44 counties containing proposed critical habitat for the shiner. 

Exhibit 2-2 summarizes key economic data for the 44 counties containing proposed critical habitat for the shiner.   In general, the proposed critical habitat includes areas with relatively low population densities and baseline economic activity typical of rural communities.    For example, in Units 1A, 2 and 3, most counties within the proposed critical habitat contain less than one percent of the total state population.   In addition, population growth in the counties containing critical habitat is relatively moderate compared to the population growth across all four affected states.  Percentage changes in population from 1990 to 1997 for the four states averaged ten percent, while the average percent change in population for the 44 counties containing critical habitat was less than one percent.  In addition, economic activity within the affected counties as measured by annual payroll is relatively moderate.  As shown, 36 of the counties account for less than one percent of the state total annual payroll.  

Retail, services, manufacturing and construction are the principal types of economic activity in the counties that contain proposed critical habitat.  However, proposed critical habitat for the shiner includes only riparian corridors, which are not well-suited for retail or manufacturing facilities due to the unpredictable nature of the river channel and seasonal floods.   Given this, agriculture is the primary activity within the boundaries of the proposed critical habitat.  As a result, we expect that any impacts potentially resulting from proposed critical habitat designation would principally affect this sector. 

There are a few counties within proposed critical habitat for the shiner which differ from the average with respect to baseline economic activity.   Sedgwick County, Kansas, for example,  features a larger, more diversified economic base.  In 1998, Sedgwick County contained 17 percent of the state's population, most of which is located in the metropolitan Wichita area.   Annual payroll in 1998 for Sedgwick County totaled almost $7 billion, accounting for roughly 25 percent of the 1998 state payroll in Kansas.   Primary industries in Sedgwick County include manufacturing, retail, and services.  In addition, Cleveland County, Oklahoma, which includes the southernmost portions of metropolitan Oklahoma City, as well as the city of Norman, is characterized by a larger, more urban economic base.  Cleveland County contained six percent of the total state population and three percent of the state's annual payroll in 1998.
	Exhibit 2-2

	Socioeconomic Characteristics of Counties Containing Proposed Critical Habitat for the Arkansas River Shiner

	
	
	
	
	
	Demographics
	
	
	
	
	Annual Payroll
	

	Unit
	State
	County
	Population
	Percent of State Total
	Percent Change in Population (1990-1997)
	Per capita  Income      (1994)
	  Percent  Below Poverty (1993) 
	Total Annual Payroll  (millions)
	Percent  of State Total
	Percent Agriculture
	Percent Manufacturing
	Percent Mining
	Percent Construction
	Percent  Retail/ Service/

Other

	Unit 1A
	NM
	
	1,729,751
	
	14.2%
	$17,038
	22%
	$12,517
	
	0.5%
	12%
	5%
	8%
	74%

	
	
	Quay
	10,107
	0.6%
	-6.6%
	$14,573
	28%
	$32
	0.26%
	W
	8%
	W
	4%
	88%

	
	TX
	
	19,439,337
	
	14.4%
	$19,716
	20%
	$205,509
	
	0.4%
	19%
	4%
	6%
	71%

	
	
	Oldham
	2,219
	0.0%
	-2.6%
	$24,788
	11%
	$9
	0.00%
	W
	W
	W
	W
	100%

	
	
	Potter
	109,243
	0.6%
	11.7%
	$18,644
	24%
	$1,436
	0.70%
	0.6%
	22%
	1%
	5%
	71%

	Unit 1B
	TX
	
	19,439,337
	
	14.4%
	$19,716
	20%
	$205,509
	
	0.4%
	19%
	4%
	6%
	71%

	
	
	Hemphill
	3,618
	0.0%
	-2.7%
	$22,803
	8%
	$20
	0.01%
	0.4%
	W
	37%
	W
	62%

	
	OK
	
	3,317,091
	
	5.5%
	$17,610
	18%
	$26,916
	
	0.5%
	20%
	7%
	5%
	68%

	
	
	Blaine
	10,590
	0.3%
	-7.7%
	$15,976
	20%
	$45
	0.17%
	W
	38%
	5%
	W
	57%

	
	
	Canadian
	84,670
	2.6%
	13.8%
	$17,786
	10%
	$328
	1.22%
	0.6%
	27%
	17%
	7%
	49%

	
	
	Caddo
	30,931
	0.9%
	4.7%
	$14,303
	27%
	$84
	0.31%
	2.0%
	9%
	4%
	3%
	83%

	
	
	Cleveland
	197,164
	5.9%
	13.1%
	$17,351
	13%
	$829
	3.08%
	1.3%
	15%
	1%
	10%
	73%

	
	
	Custer
	25,788
	0.8%
	-4.1%
	$15,751
	18%
	$142
	0.53%
	W
	21%
	W
	4%
	75%

	
	
	Dewey
	5,038
	0.2%
	-9.2%
	$17,199
	16%
	$15
	0.05%
	W
	W
	18%
	W
	82%

	
	
	Ellis
	4,223
	0.1%
	-6.1%
	$17,270
	15%
	$12
	0.05%
	W
	W
	W
	W
	100%

	
	
	Grady
	45,403
	1.4%
	8.8%
	$14,589
	19%
	$207
	0.77%
	0.2%
	34%
	2%
	7%
	57%

	
	
	Hughes
	13,101
	0.4%
	0.7%
	$13,516
	26%
	$32
	0.12%
	W
	5%
	W
	W
	95%

	
	
	McClain
	25,816
	0.8%
	13.3%
	$15,881
	14%
	$74
	0.27%
	1.3%
	16%
	3%
	19%
	60%

	
	
	McIntosh
	18,798
	0.6%
	12.0%
	$13,282
	25%
	$49
	0.18%
	0.4%
	16%
	W
	2%
	81%

	
	
	Pittsburg
	43,196
	1.3%
	5.5%
	$13,969
	21%
	$172
	0.64%
	0.3%
	12%
	2%
	4%
	82%

	
	
	Ponotoc
	34,809
	1.0%
	2.0%
	$15,170
	22%
	$204
	0.76%
	0.2%
	20%
	2%
	3%
	75%

	
	
	Pottawatomie
	61,859
	1.9%
	5.3%
	$15,028
	21%
	$338
	1.26%
	0.2%
	36%
	1%
	5%
	57%

	
	
	Roger Mills
	3,602
	0.1%
	-13.1%
	$15,973
	17%
	$8
	0.03%
	0.9%
	W
	W
	W
	99%

	
	
	Seminole
	25,018
	0.8%
	-1.6%
	$13,788
	27%
	$100
	0.37%
	0.4%
	34%
	9%
	5%
	52%

	Unit 2
	OK
	
	3,317,091
	
	5.5%
	$17,610
	18%
	$26,916
	
	0.5%
	20%
	7%
	5%
	68%

	
	
	Beaver
	5,981
	0.2%
	-0.7%
	$18,667
	9%
	$18
	0.07%
	W
	W
	10%
	15%
	74%

	
	
	Ellis
	4,223
	0.1%
	-6.1%
	$17,270
	15%
	$12
	0.05%
	W
	W
	W
	W
	100%

	
	
	Harper
	3,620
	0.1%
	-10.9%
	$20,994
	11%
	$8
	0.03%
	W
	W
	W
	W
	100%

	
	
	Major
	7,772
	0.2%
	-3.5%
	$16,622
	13%
	$37
	0.14%
	W
	W
	24%
	W
	76%

	
	
	Texas
	18,081
	0.5%
	10.1%
	$19,893
	12%
	$127
	0.47%
	0.8%
	35%
	6%
	12%
	47%

	
	
	Woodward conc
	18,664
	0.6%
	-1.6%
	$15,395
	15%
	$129
	0.48%
	0.2%
	12%
	14%
	6%
	67%

	 Unit 3
	KS
	
	2,594,840
	
	4.7%
	$20,760
	12%
	$26,787
	
	0.4%
	26%
	1%
	6%
	65%

	
	
	Comanche
	2,021
	0.1%
	-12.6%
	$24,437
	10%
	$6
	0.02%
	W
	16%
	W
	W
	84%

	
	
	Clark
	2,444
	0.1%
	1.1%
	$22,945
	8%
	$9
	0.03%
	W
	4%
	W
	W
	96%

	
	
	Meade
	4,396
	0.2%
	3.5%
	$23,528
	9%
	$16
	0.06%
	W
	3%
	0%
	15%
	82%

	
	
	Seward
	20,154
	0.8%
	7.5%
	$20,037
	18%
	$206
	0.77%
	W
	W
	7%
	4%
	89%

	
	OK
	
	3,317,091
	
	5.5%
	$17,610
	18%
	$26,916
	
	0.5%
	20%
	7%
	5%
	68%

	
	
	Beaver
	5,981
	0.2%
	-0.7%
	$18,667
	9%
	$18
	0.07%
	W
	W
	10%
	15%
	74%

	
	
	Harper
	3,620
	0.1%
	-10.9%
	$20,994
	11%
	$8
	0.03%
	W
	W
	W
	W
	100%

	
	
	Woods
	8,251
	0.2%
	-9.4%
	$18,568
	17%
	$32
	0.12%
	W
	W
	W
	W
	100%

	
	
	Woodward
	18,664
	0.6%
	-1.6%
	$15,395
	15%
	$129
	0.48%
	0.2%
	12%
	14%
	6%
	67%

	 Unit 4
	KS
	
	2,594,840
	
	4.7%
	$20,760
	12%
	$26,787
	
	0.4%
	26%
	1%
	6%
	65%

	
	
	Barton
	27,936
	1.1%
	-4.9%
	$18,695
	14%
	$225
	0.84%
	0.7%
	16%
	5%
	12%
	66%

	
	
	Cowley
	36,716
	1.4%
	-0.5%
	$16,996
	14%
	$279
	1.04%
	W
	41%
	0%
	2%
	56%

	
	
	Edwards
	3,426
	0.1%
	-9.5%
	$25,142
	12%
	$15
	0.05%
	W
	35%
	W
	W
	65%

	
	
	Finney
	35,909
	1.4%
	8.6%
	$19,853
	14%
	$344
	1.28%
	0.2%
	36%
	2%
	7%
	54%

	
	
	Ford
	29,254
	1.1%
	6.5%
	$18,795
	16%
	$273
	1.02%
	0.4%
	42%
	0%
	3%
	54%

	
	
	Gray
	5,493
	0.2%
	1.8%
	$21,395
	8%
	$26
	0.10%
	W
	W
	W
	24%
	76%

	
	
	Hamilton
	2,284
	0.1%
	-4.4%
	$29,949
	12%
	$10
	0.04%
	W
	W
	W
	W
	100%

	
	
	Kearney
	4,199
	0.2%
	4.3%
	$27,388
	11%
	$10
	0.04%
	W
	W
	W
	W
	100%

	
	
	Kiowa
	3,440
	0.1%
	-6.0%
	$19,497
	11%
	$16
	0.06%
	W
	W
	3%
	3%
	94%

	
	
	Pawnee
	7,240
	0.3%
	-4.2%
	$21,631
	10%
	$42
	0.16%
	0.8%
	5%
	W
	3%
	91%

	
	
	Reno
	62,950
	2.4%
	0.9%
	$18,935
	14%
	$607
	2.27%
	0.2%
	29%
	1%
	10%
	60%

	
	
	Rice
	9,991
	0.4%
	-5.8%
	$17,891
	15%
	$43
	0.16%
	1.2%
	18%
	4%
	6%
	71%

	
	
	Sedgwick
	438,679
	16.9%
	8.7%
	$21,871
	13%
	$6,639
	24.78%
	0.3%
	39%
	2%
	6%
	53%

	
	
	Sumner
	26,983
	1.0%
	4.4%
	$18,612
	11%
	$100
	0.37%
	0.2%
	46%
	0%
	3%
	51%

	 (W) - - Withheld to avoid disclosing data for individual companies.  Percent of industry totals may not sum to 100 percent due to rounding error.  

  Sources:  1997 County Business Patterns Economic Profile and 1999 USA Counties General Profile;  U.S. Census Bureau, http://www.census.gov/index.html
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ANALYTIC FRAMEWORK AND RESULTS 




SECTION 3

In this section, we provide an overview of the framework for the analysis, a description of information sources used, and a discussion of potential economic costs and benefits associated with the proposed designation of critical habitat for the Arkansas River shiner.   

FRAMEWORK FOR ANALYSIS
This economic analysis examines the impacts of modifications to specific land uses or activities within those areas designated as critical habitat for the shiner.  The analysis evaluates impacts in a "with" critical habitat designation versus a "without" critical habitat designation framework, measuring the net change in economic activity attributable to the critical habitat proposal.  The "without" critical habitat designation scenario, which represents the baseline for analysis, includes all protection already accorded to the shiner under state and Federal laws, such as the National Environmental Policy Act and the Clean Water Act.    The difference between the two scenarios is a measurement of the net change in economic activity that may result from the designation of  critical habitat for the shiner. The ESA listing of the shiner (and other relevant species) is the most significant aspect of baseline protection, as it supplements other existing protections via its listing provisions.

Categories of Economic Impacts
The focus of this economic analysis is to determine the incremental costs and benefits to land uses and activities from the designation of critical habitat that are above and beyond those that result from existing Federal, state, and local laws.  This analysis considers any incremental costs and benefits resulting from the proposed critical habitat designation.  Exhibit 3-1 outlines the categories of costs and benefits considered in this analysis.

	Exhibit 3-1

POTENTIAL ECONOMIC IMPACTS DUE TO CRITICAL HABITAT

	
	Categories of Costs and Benefits 
	Examples

	Costs
	Costs associated with Section 7 consultations:

(
new consultations

(
re-initiated consultations

(
extended consultations
	Administrative costs (e.g., phone calls, letter writing, meetings, travel time, biological assessment) required to conduct consultation.

	
	Costs associated with uncertainty and perceptions of critical habitat effects:

(
project delays

(
changes in property values
	Transitory decline in value of properties within critical habitat, based on the public's perception that critical habitat will result in project modifications. 

	
	Costs of modifications to projects, activities, and land uses.  
	Opportunity costs associated with seasonal change of  project  (e.g., activity limited to non-breeding seasons).

	Benefits
	Recreational and other use benefits.
	Improvements to wildlife viewing.

	
	Non-use benefits.
	Enhancements to resource preservation (increased biodiversity,  ecosystem health) and existence values.


Potential costs associated with Section 7 consultations due to proposed critical habitat include:  (1) the value of time spent in conducting Section 7 consultations beyond those associated with the listing of the shiner, and (2) modifications to land uses and activities as a result of consultations.  FWS has recognized that there are approximately three different scenarios associated with the designation of critical habitat that could trigger incremental consultation costs: 

(
Some consultations that have already been “completed” may need to be re-initiated to address critical habitat;  

(
Consultations taking place after critical habitat designation may take longer because critical habitat issues will need to be addressed; 

(
New consultations that would not have taken place but for designation of critical habitat.

Critical habitat could also result in economic costs  triggered by the public's perception about the impact of critical habitat on particular parcels subject to the designation.  Public perception that critical habitat results in project modifications could lead to real reductions in property values and increased costs to landowners.   For example, a perception held by potential buyers that crime is high in a given neighborhood, though the area may actually be safe, can negatively influence the value of individual properties in the neighborhood.  Often, a single event or series of events (for example, the publication of a newspaper article or a succession of crimes) create a change in public attitudes which in turn cause a change in the value of property.  As more information on actual neighborhood attributes becomes available to the market over a period of time, the influence of the public's initial perception subsides.  Although originating in perceived changes, a similar pattern of public attitudes about the influence of critical habitat could cause real economic effects.  They may occur even in cases in which additional project modifications on land uses within critical habitat are unlikely to be imposed.  

Uncertainty about the impacts of critical habitat also could result in costs to landowners.  For example, uncertainty surrounding the definition of critical habitat could prompt some landowners to undertake steps to reduce that uncertainty, thereby incurring transaction costs.  Many landowners have elected to retain counsel, surveyors and other specialists to determine whether specific parcels lie within critical habitat boundaries, and/or whether the primary constituent elements are present on parcels.  Thus, uncertainty over the critical habitat status of lands has the potential to create real economic losses as land owners incur costs to reduce and/or mitigate the effects of this uncertainty.  Moreover, uncertainty may create delays, or in some cases, may lead to changes in land use decision-making, and may thereby result in opportunity costs.  

In addition to considering potential economic impacts attributable to the proposed critical habitat, this analysis also considers economic benefits that may result from designation of critical habitat.  Resource preservation or enhancement, which is aided by designation of critical habitat, may constitute an increase in non-recreational values provided directly by the species and indirectly by its habitat.  Categories of potential benefits for the shiner include enhancement of wildlife viewing, increased biodiversity and ecosystem health, and intrinsic (passive use) values.  Furthermore, designation of critical habitat could potentially lead to earlier recovery of the species, thus decreasing regulatory costs associated with listing.  Finally, the public's perception of the potential importance of critical habitat may result in increases in property values, just as the perception of modifications may result in property value reductions, regardless of whether critical habitat generates such impacts.

FWS expects that any potential economic costs and benefits from critical habitat designation incremental to the listing will occur predominately on unoccupied lands.  However, ongoing or planned activities on occupied lands may trigger re-initiations of previous consultations conducted under the listing, or in select cases, new consultations that would not have taken place under the listing.  While it is certainly more plausible that new or re-initiated consultations will be associated with activities on unoccupied lands, this analysis considers the possibility that some new consultations may be triggered by activities on occupied lands.

As noted, this analysis recognizes potential benefits resulting from the designation of critical habitat, above and beyond those attributable to existing regulations or the ESA listing of the species.  Similarly, incremental benefits are expected to occur primarily on unoccupied lands, but in select cases may also be found to occur on occupied lands as well. 
Methodological Approach

As discussed in Section 1, critical habitat can only affect current or planned land uses where a Federal nexus is involved.   Where current or future activities on state, county, municipal, or private lands involve Federal funding, Federal permitting, or other Federal involvement,  Section 7 consultation with FWS is required.  Activities on state, county, municipal, and private lands that do not involve a Federal nexus are not affected by the designation of critical habitat. As a result, this report assesses potential economic impacts from critical habitat by first identifying those activities that will likely involve a Federal nexus.  Once probable Federal nexuses are identified, specific examples of  these nexuses within the proposed critical habitat are identified and evaluated to determine the likelihood of incremental consultations and the probability of  resultant project modifications or other costs or benefits.  Below, we describe the specific steps used in this methodology.  

(
First, identify potential Federal nexuses in area of concern.  Develop comprehensive list of possible nexuses on Federal, state, county, municipal, and private lands in and around proposed critical habitat for the shiner. 

i.
For Federally owned lands, review current and future activities that may impact the proposed critical habitat.   Since all activities on Federal lands are subject to FWS consultation, identify major activities that could result in adverse modification

ii.
For non-Federal lands, review whether proposed activities on affected state, county, municipal or private lands potentially involve Federal permits, Federal funding, or other Federal involvement. 

(
Second, review  historical patterns for Section 7 consultations in the proposed critical habitat area to determine the likelihood that nexuses are likely to result in consultations with FWS.  However, as historical patterns are not totally accurate predictors of future events, also use current information and professional judgement of FWS and other Federal agency staff, regarding the likelihood of new, re-initiated, or extended incremental consultations.

(
Third, identify specific projects and activities that involve a Federal nexus in proposed critical habitat area and will likely result in Section 7 consultations with FWS, based on current and historical information.

(
Fourth, evaluate the probable impacts of any modifications resulting from consultation outcomes, as well as other incremental costs and benefits that may originate from the proposed designation (e.g., project delays, change in property values, enhanced recreational opportunities).

Information Sources
The methodology outlined above relies primarily on input and information from FWS staff.   Because the proposed rule designating critical habitat was released just prior to the time of this analysis, public comments and detailed information from landowners on specific activities and land uses were unavailable.  As such, this preliminary analysis relies on meetings and telephone conversations with staff at FWS rather than on written comments or public hearing testimony.  As our research progresses, we will consider public comments and possibly conduct phone interviews with key Federal, state, and local government stakeholders to obtain specific information and data on potentially affected activities, land uses and possible economic impacts.  Relevant contacts will be identified in coordination with FWS to ensure that the most relevant and knowledgeable parties are consulted.

POTENTIAL FEDERAL NEXUSES WITHIN CRITICAL HABITAT
As outlined above, the first step in assessing potential impacts due to critical habitat for the Arkansas River shiner involves identification of the potential Federal nexuses within the affected area.  Potential Federal nexuses within the proposed critical habitat are identified based on guidance from field and regional FWS staff in Texas, Oklahoma and Kansas.  Both current and future nexuses potentially occurring within critical habitat for the shiner are identified, in order to develop a comprehensive list of all activities in the affected area that require Federal involvement in some form.  

As the second step in assessing potential impacts, land ownership within the proposed critical habitat is reviewed to identify potential nexuses given major land ownership categories.  Proposed critical habitat for the shiner, which includes areas in New Mexico, Texas, Oklahoma and Kansas, is comprised almost exclusively of private land.  According to FWS, 98 percent of the five tributaries and associated riparian zones that form proposed critical habitat for the shiner is privately owned.  As virtually all of the land proposed as critical habitat for the shiner is privately owned, this analysis focuses on Federal nexuses for activities on the private lands proposed as critical habitat for the shiner.  Federal nexuses concerning activities on state, county, or municipal lands are not highlighted because they fall outside the boundaries of proposed critical habitat.

 
In addition to identifying all potential Federal nexuses on the lands proposed as critical habitat for the shiner, this analysis assesses the likelihood that Section 7 consultations for different categories of Federal nexuses will be exercised.  This assessment is a critical part of the overall economic analysis of critical habitat because historical evidence suggests that there are categories of Federal nexuses for which Section 7 consultation rarely, if ever, occurs.  The information for this assessment is based on input and guidance from field and regional FWS staff, as well as historical patterns in consultations between FWS and Federal agencies in the proposed areas of Kansas, Oklahoma, Texas, and New Mexico.   Exhibit 3-2 identifies Federal agencies with nexuses in the proposed critical habitat, describes the individual nexuses, and evaluates the likelihood that each nexus will result in Section 7 consultation.  This analysis focuses on identifying specific land use activities in the affected areas that are most likely to result in Section 7 consultation.

Having identified all potential nexuses within the proposed critical habitat, the analysis  then focuses on identifying potential consultations and modifications to land use activities.  Specific examples of activities involving a Federal nexus and requiring consultation with FWS are discussed.  While the analysis focuses on those nexuses most likely to result in Section 7 consultation,  this analysis recognizes the possibility that consultations might occur for nexuses that have not triggered consultations in the past.

	Exhibit 3-2

POTENTIAL FEDERAL NEXUSES WITHIN 

CRITICAL HABITAT FOR THE ARKANSAS RIVER SHINER

	Federal Agency
	Potential Federal Nexus
	Has Nexus Historically Resulted in Consultation?

	Army Corps of Engineers
	 Authorization and permitting of dredging and filling of wetlands, channelization of streams, flood control actions, and sand and gravel operations under Section 404 of the Clean Water Act.
	Yes

	Bureau of Reclamation 
	Authorization, licensing and operation of water pipelines and reservoirs.
	Sometimes

	Environmental Protection Agency
	Permitting of discharges from concentrated animal feeding operations (CAFOs) under the National Pollutant Discharge Elimination System (NPDES).
	Oklahoma and Texas - Yes;  Kansas - No

	Environmental Protection Agency
	Permitting of municipal and industrial discharges under the National Pollutant Discharge Elimination System (NPDES).
	Oklahoma and Texas -Yes;  Kansas - No

	Farm Service Agency
	Provision of farm and commodity loans; conservation and emergency assistance;  rural housing construction.
	Yes, but only for housing construction.

	Federal Emergency Management Agency
	Response and recovery actions following natural disasters.
	Yes, primarily through the emergency consultation process.*

	Federal Energy Regulatory Commission
	Authorization and licensing for oil and gas pipelines.
	Yes, individual pipeline companies usually do consultation.

	Federal Housing Administration
	Provision of funding for construction and maintenance of homes.
	Sometimes

	Natural Resource Conservation Service
	Financial and technical assistance with conservation measures on farms.
	No

	Sources:  Personal communication with Clayton Napier,  FWS Arlington, Texas office;  Jerry Brabander, FWS Tulsa, Oklahoma office;  Oklahoma office;  Vernon Tabor, FWS Manhattan, Kansas office.

*Note:  ESA Section 7 regulations recognize that an emergency (natural disaster or other calamity) may require expedited consultation with FWS.   The emergency consultation process provides FEMA with a mechanism to ensure quick turn-around on consultations when necessary.  (FWS & National Marine Fisheries Service, March 1998, Endangered Species Consultation Handbook)


POTENTIAL COSTS AND BENEFITS DUE TO CRITICAL HABITAT
This section focuses on identifying specific costs and benefits associated with proposed designation of critical habitat for the shiner.   In our discussion of potential costs, we identify specific land uses and activities within proposed critical habitat for the shiner that involve a Federal nexus and may result in Section 7 consultation.   We also evaluate the likelihood that these Section 7 consultations could result in modifications to current and proposed land use activities.   This analysis assumes compliance among landowners and Federal agencies with respect to responsibilities required by Section 7 of the ESA.   

Note that at the time of this analysis, we did not have adequate information or data to support specific examples of economic benefits provided by the proposed critical habitat for the shiner.   Our information gathering did not yield evidence of enhanced use benefits, such as wildlife viewing, or enhanced non-use benefits, such as existence values, associated with the proposed critical habitat.  At present, further information on potential economic benefits within the proposed critical habitat units is required.  

Unit 1a
The proposed Unit 1a includes a section of the Canadian River extending from Quay County in northeastern New Mexico through Oldham and Potter Counties in Texas.   According to FWS, the entire unit is occupied by the shiner.   In addition, this proposed critical habitat unit falls within the Arkansas/Red Rivers ecosystem, thereby overlapping with habitat for the endangered least tern.

Agriculture is the primary economic activity in all three affected counties.  In Quay  County, New Mexico, principal crops include sorghum, cotton, corn and wheat.  In Oldham and Potter Counties in Texas, principal crops include wheat and corn.6   FWS staff, however, indicate that they do not anticipate that there will be any more additional consultations for agricultural activities than already occur.  In addition, cattle feedlots exist along the section of the Canadian River proposed as critical habitat.  FWS staff report that the feedlots pose a potential threat to critical habitat for the shiner, and that EPA generally pursues Section 7 consultations for the NPDES permits associated with CAFOs.  Due to the fact that the entire Unit 1a is occupied by the shiner, however, FWS staff report that Section 7 consultations required by the existence of a Federal nexus would most likely be attributable to the listing of the shiner and not to critical habitat for the shiner.7   In addition,  FWS staff report that the presence of the least tern would likely result in streamlined consultations addressing both the least tern and the shiner.  While these consultations could result in complexities above and beyond consultation requirements for the least tern alone, new consultations attributable to the shiner are not expected.  FWS staff expects that the only potential consultations attributable to critical habitat in this unit are re-initiations of consultations for existing nexuses, which are unlikely to occur for agricultural activities in Unit 1a.

One activity that could potentially result in new Section 7 consultations in Unit 1a involves planned water releases from the Ute Reservoir, which lies just west of the proposed critical habitat in New Mexico.  At present, water releases from the reservoir are scheduled for the future as part of a legal settlement with the State of Texas over previous water takings by New Mexico.8  Water releases from the Ute Reservoir could potentially impact shiner critical habitat further downstream in New Mexico or Texas.   Although the reservoir lies outside the boundary of critical habitat for the shiner, the existence of any Federal nexus associated with the project would require Section 7 consultation with FWS.  At present, a private party is purchasing ownership and control of the project from the Bureau of Reclamation, so a Federal nexus may be avoided, but future involvement by the Bureau of Reclamation in similar projects could require Section 7 consultation. 

Unit 1b
Unit 1b of proposed critical habitat for the shiner includes a portion of the Canadian River downstream from Unit 1a, as well as a portion of the South Canadian River in central Oklahoma.   Similar to the upstream portions of the Canadian River proposed for designation, all of Unit 1b is classified as occupied by the shiner.  FWS staff report that the proposed Unit 1b for the shiner also lies within habitat for the least tern.

Agriculture is the primary activity in most of the non-urban portions of the proposed Unit 1b.  The Canadian River section of the unit is the most heavily farmed, with large irrigation systems in-place to provide water from the river and underground aquifers.  In addition, livestock operations are common along the proposed sections of the Canadian and South Canadian Rivers.  According to FWS staff, the largest concentrated animal feeding operations (CAFOs) in Unit 1b are found along the South Canadian River in Hughes and Seminole Counties.9   FWS in Oklahoma report that the EPA consistently pursues consultations for NPDES permitting related to CAFOs, but that they do not expect additional consultations for agricultural or livestock activities because:  (1) the unit is occupied by the shiner, and (2) consultations already occurring due to the listing of the least tern would most likely address impacts to shiner critical habitat.

Similar to concerns over water usage at the Ute Reservoir in New Mexico, two projects involving water usage at Lake Meredith (located upstream in the panhandle of Texas) provide examples of potential Federal nexuses.  One project involves a program to pump water from the high plains aquifer of Texas into a large municipal water distribution system, while the other involves a salinity control program  aimed at reducing chlorides in the river and reservoir.  Formerly under the control of the Bureau of Reclamation, the high plains pumping project is now owned and managed by a non-Federal entity, and thus no Federal nexus is involved.   Similarly, FWS staff report that the salinity control program is under the control of the Bureau of Reclamation, but consultation has taken place and FWS concerns with the project are currently resolved. To the extent that either of these projects requires Federal involvement, funding, or participation in the future, however, a nexus could be invoked and Section 7 consultation with FWS would be necessary.

Although wastewater discharge and flood control activities in and around Norman, Oklahoma could present a potential threat to shiner critical habitat, FWS staff report that they do not expect a significant increase in the number of Section 7 consultations associated with these activities because NPDES permitting program has been assumed by the State of Oklahoma.  Under the state's Memorandum of Agreement (MOA)with EPA, the state notifies FWS of all draft NPDES permits. If FWS identifies significant ESA issues associated with the proposed permits, FWS notifies the state of their concerns and seeks to have the permits revised.  In the event the permit is not revised, FWS may ask EPA to object to the issuance of the permit for failure to meet Clean Water Act requirements.  If EPA concurs that the permit does not meet CWA requirements, they may object to the draft permit and Federalize the permit.  Once Federalized, the decision on whether to issue a permit is subject to Section 7 consultation.  As FWS does not expect NPDES permits in and around Norman to be Federalized, Section 7 consultations are not expected.

Activity associated with oil and gas pipeline construction and maintenance may result in new Section 7 consultations in the future.  According to FWS personnel, consultation regularly occurs for most of the gas pipelines that lie within the proposed critical habitat Unit 1b.  While the Federal Energy Regulatory Commission (FERC) is the Federal agency responsible for consultation with FWS, the individual pipeline companies commonly consult with FWS through a "blanket certification" which allows them to act as non-Federal representatives during consultation. Maintenance of existing pipelines or construction of new pipelines may require additional Section 7 consultations.  FWS staff report, however, that new "directional drilling" technologies commonly employed by the pipeline companies generally minimize ecological impact.  As a result, no modifications to current or future projects involving pipeline construction or maintenance are expected.  

Unit 2
The proposed Unit 2, which includes the Beaver and North Canadian Rivers, lies entirely within the state of Oklahoma, and includes a mix of occupied and unoccupied lands.  Occupied habitat includes Texas and Beaver Counties in the panhandle as well as portions of Harper County.  The remaining critical habitat classified as unoccupied lies in Woodward and Major Counties to the east, as well as portions of Harper County.   FWS staff in Oklahoma indicate that the endangered least tern inhabits the entire proposed Unit 2. 

The proposed Unit 2 includes predominantly rural land and economic activity is concentrated in agriculture and livestock operations.  According to FWS staff, the panhandle region contains the highest concentration of CAFOs in the State of Oklahoma.  Texas and Beaver Counties contain large CAFOs that require Federal permits for which EPA regularly consults with FWS.10  Due to the presence of the least tern and the fact that critical habitat in Texas and Beaver Counties is believed to be occupied by the shiner, the proposed designation of critical habitat for the shiner is not expected to result in incremental consultations in these counties.   Proposed critical habitat for the shiner, however, could result in extensions or complications to least tern consultations in order to include Section 7 consultation for the shiner.   In addition, future construction of CAFOs in Harper, Woodward or Major Counties could potentially result in incremental Section 7 consultations if construction takes place in an unoccupied area for which previous consultations for the least tern have not taken place.

In addition to Section 7 consultations for construction of CAFOs, activity associated with  oil and gas pipelines in the unoccupied sections of Unit 2 could prompt new consultations or re-initiations of consultations.   According to FWS, pipeline consultations do not commonly result in modifications because pipeline companies rely on environmentally sensitive directional drilling.11    Moreover, FWS report that consultations already taking place under the listing of the least tern will likely incorporate discussion of potential impacts to shiner critical habitat.   In such cases, the initial consultation for the least tern may need to be expanded in order to include discussion of the shiner, which could result in incremental costs due to shiner critical habitat.   Similarly, there may be instances on unoccupied habitat where previous consultations under the least tern did not place and/or consultations for the shiner occur simultaneous to consultation for the least tern.

Unit 3
The proposed critical habitat Unit 3 runs along the Cimarron River as it straddles the Kansas and Oklahoma border.  Unit 3 includes both land occupied and unoccupied by the shiner.   Occupied land is concentrated in the western portion of the proposed unit, in Seward and Meade Counties in Kansas and Beaver County in Oklahoma.  Unoccupied habitat is concentrated in the eastern section of the unit, particularly in Woods County, Oklahoma and Comanche County, Kansas.   Clark County, Kansas and Harper County, Oklahoma, both contain a mix of occupied and unoccupied habitat.  As the Cimarron River falls within the Arkansas/Red Rivers Ecosystem, the least tern inhabits portions of the proposed Unit 3.

Similar to Unit 2 along the Beaver and North Canadian Rivers, proposed critical habitat along the Cimarron River is highly agricultural, with little economic activity outside of agriculture and livestock operations.  According to FWS, farms in this region range in size from large, commercial operations to small, family-run farms.  Along occupied sections of the Cimarron River, FWS expects that future agricultural activity involving a Federal nexus will be minimal, and does not expect any Section 7 consultations to occur that would not be attributable to the listing of the species or the listing of the tern.  For the eastern sections of the river that include unoccupied lands, however, construction of new CAFOs or other farm activities involving a Federal nexus could result in consultation with FWS.  

Another potential Federal nexus identified within the proposed Unit 3 involves consultation for gas and oil pipelines.   Under the "blanket certification" given by FERC, pipeline companies could be required to consult with FWS on construction or maintenance activities that occur in unoccupied habitat and were not consulted for under the least tern listing.   As with pipeline activity in Units 1b and 2, no modifications to current and future activities are expected due to improved, lower-impact technologies.  Other than potential consultations for agricultural or pipeline activities, no incremental consultations due to proposed critical habitat for the shiner are expected. 

Unit 4
Proposed critical habitat Unit 4 includes a section of the Arkansas River that stretches across 13 counties in southern Kansas.  The proposed unit includes both occupied and unoccupied habitat.  Unoccupied habitat along the Arkansas River is concentrated in the western portion of the unit from Hamilton County to Pawnee County, while occupied habitat extends from Rice County to Cowley County on the Kansas-Oklahoma border.   Barton County contains a mix of occupied and unoccupied habitat.   The least tern inhabits the area proposed as critical habitat Unit 4.

Agriculture is the predominant economic activity along the stretches of the Arkansas River proposed as critical habitat for the shiner.  According to FWS staff in Kansas, farms along the Arkansas River range from very large commercial farms to small family farms.12  Along the western stretch of the proposed unit from Hamilton County to Pawnee County, farm activity is concentrated in corn and grain crops due to a limited water supply.   Irrigation systems along this section of the Arkansas River are large and many farms draw from deep aquifers in the area.  While concern exists that continued heavy withdrawal from aquifers will affect in-stream flow of the Arkansas River,  current water withdrawals do not involve a Federal nexus.  Without the presence of a nexus, proposed critical habitat for the shiner will not result in any incremental consultations related to water usage on private lands. Likewise, proposed critical habitat is not expected to result in additional consultations concerning farm activities above and beyond those consultations associated with the listing of the least tern or the shiner.  

The western section of the proposed unit is also heavily used for livestock operations, with several large cattle feedlots along the Arkansas River.  Garden City and Dodge City each contain two large beef processing plants, which draw heavily from local aquifers in addition to discharging wastewater into the river.   While water withdrawal by the plants does not involve any Federal nexus, wastewater discharge into the Arkansas River involves NPDES permitting.   FWS staff report that the EPA does not tend to consult for NPDES permits in Kansas, thus future consultations related to NPDES permitting seem unlikely  to occur.  FWS staff indicate, however, that given the presence of the least tern and the shiner  along this stretch of river, new consultations associated with livestock operations would most likely be attributable to the listing for the least tern and/or the shiner, and not to proposed critical habitat.

Activities along the section of the Arkansas River extending south from Great Bend to the Oklahoma border face a potential for new consultations attributable to critical habitat.  However,  this stretch of the river is believed to be occupied by the shiner, so any new consultations would occur under the listing, as well as the proposed critical habitat.  Potential Federal nexuses in this area that might require consultation include municipal wastewater discharges near Hutchinson and Wichita, and flood control activities around Wichita.  While there is some uncertainty whether NPDES permits relating to municipal discharge will trigger incremental consultations, FWS does expect future consultations with the Army Corps of Engineers related to flood control activities around Wichita.  These consultations would only be due to proposed critical habitat for the shiner if consultations under the listing of the shiner and the least tern had not taken place.  

Additional activities that may result in future consultations within the proposed Unit 4 include pipeline construction and maintenance and other water control projects involving the Bureau of Reclamation.  While FWS staff could not identify any current or planned pipeline or water control activities, consultation with FWS has occurred in the past for both activities and could likely occur again in the future.  Depending on whether these activities occur within occupied or unoccupied habitat or whether consultation for the least tern occurs, resulting consultations for the shiner may be incremental and attributable to proposed critical habitat.  

Summary of Economic Impacts
Exhibit 3-3 below summarizes potential economic impacts of the proposed designation.  First, it indicates Federal nexuses that exist or could exist in the future in proposed critical habitat for shiner.   In addition, the exhibit indicates whether consultation for the least tern occurs, and the likelihood that Section 7 consultations with FWS would occur as a result of the proposed designation for the shiner.  Finally, Exhibit 3-3 notes the likelihood that modifications or other impacts (e.g., project delays) would occur as a result of consultation with FWS.  

	Exhibit 3-3

SUMMARY OF POTENTIAL CONSULTATIONS AND IMPACTS WITHIN

 PROPOSED CRITICAL HABITAT FOR THE ARKANSAS RIVER SHINER

	Federal Agency
	Current or Future Activities that May Require Consultation
	Affected Critical Habitat Units
	Occupied?*
	Currently Consulting for the Least Tern?
	Potential for New or Re-Initiated Consultations or Other Impacts
	Potential Modifications or  Impacts Due to Consultation

	Army Corps of Engineers
	Section 404 permits associated with flood control activities near Wichita, KS.
	Unit 4
	Occupied
	Yes
	Low
	None

	
	Section 404 permits for sand and gravel dredging near Norman, OK.
	Unit 1b
	Occupied
	Yes
	Low
	None

	Bureau of Reclamation
	Management and  release of reservoir waters at Ute Reservoir, NM and Lake Meredith, TX.
	Units 1a and 1b
	Occupied
	Yes
	Moderate
	Uncertain

	Environmental Protection Agency
	NPDES permits associated with CAFOs throughout proposed critical habitat.
	All units
	Units 1a, 1b - Occupied

Units 2, 3,  4 - Mixed
	Units 1a, 1b - Yes

Units 2, 3, 4 - Sometimes
	Units 1a, 1b - Low

Units 2, 3, 4 - Moderate
	Units 1a, 1b - None

Units 2, 3, 4 - Uncertain

	
	NPDES permits associated with wastewater discharge near Norman, OK and Wichita, KS.
	Units 1b and 4
	Occupied
	Unit 1b - Yes

Unit 4 - Sometimes
	Low
	None

	Farm Service Agency
	Farm loans and commodity loans for farms throughout proposed critical habitat.
	All units
	Units 1a, 1b - Occupied

Units 2, 3, 4 - Mixed
	Units 1a, 1b - Yes

Units 2, 3, 4 -Sometimes
	Units 1a, 1b -  Very Low

Units 2, 3, 4 - Low
	None

	Federal Energy Regulatory Commission
	Construction and/or maintenance on pipeline throughout proposed critical habitat.
	All units
	Units 1a, 1b - Occupied

Units 2, 3, 4 - Mixed
	
	Units 1a, 1b - Low

Units 2, 3, 4 - Moderate
	Units 1a, 1b - None

Units 2, 3, 4 - Uncertain

	Natural Resource Conservation Service 
	Assistance with conservation activities at farms throughout proposed critical habitat.
	All units
	Units 1a, 1b - Occupied

Units 2, 3, 4 -  Mixed
	Units 1a, 1b - Yes

Units 2, 3, 4 -  Sometimes
	Units 1a, 1b - Very Low 

Units 2, 3, 4 - Low
	Units 1a, 1b - None

Units 2, 3, 4 -  Uncertain

	* Units are categorized as occupied/unoccupied based on descriptions provided in critical habitat proposal.   "Mixed" refers to unit containing both occupied and unoccupied lands. 

Sources:  Information in table based on  personal communication with the following individuals: Clayton Napier, FWS Arlington, Texas office; Craig Giggleman,  FWS Arlington, Texas office;  Jerry Brabander, FWS Tulsa, Oklahoma office;  Ken Frasier, FWS Tulsa, Oklahoma office;  Vernon Tabor, FWS Manhattan, Kansas office.  All communication conducted in May-July 2000


ADDITIONAL IMPACTS DUE TO PROPOSED CRITICAL HABITAT
This section considers additional economic and socioeconomic impacts of designating critical habitat for the shiner.  Specifically, this section addresses:

(
Potential impacts to small businesses;  

(
Potential impacts associated with project delays; and

(
Potential impacts on property values attributable to public perception and/or uncertainty about proposed critical habitat.

Potential Impacts to Small Businesses
 Under the Regulatory Flexibility Act (as amended by the Small Business Regulatory Enforcement Fairness Act (SBREFA) of 1996) whenever a Federal agency is required to publish a notice of rulemaking for any proposed or final rule, it must prepare and make available for public comment a regulatory flexibility analysis that describes the effect of the rule on small entities (i.e., small businesses, small organizations, and small government jurisdictions).13  However, no regulatory flexibility analysis is required if the head of an agency certifies that the rule will not have a significant economic impact on a substantial number of small entities. SBREFA amended the Regulatory Flexibility Act to require Federal agencies to provide a statement of the factual basis for certifying that a rule will not have a significant economic impact on a substantial number of small entities.
As proposed critical habitat for the shiner consists of riparian zones associated with five sections of the Arkansas River system, the only small businesses likely to be affected by the proposed designation are small farming and livestock operations which border these zones.  While regional FWS staff indicated that the areas proposed as critical habitat include small, family-run farms, more detailed information confirming the existence of a Federal nexus for most of these farms could not be made at the time of this analysis.   However, it is reasonable to assume many of these entities receive Federally-backed farm loans and/or crop  subsidies.  Thus, many of these farms may have a Federal nexus.   Historically, however, the Farm Service Agency has not consulted with FWS on activities conducted on small farms in the past.  Thus, in the absence of further information describing existing nexuses on the lands,  it seems unlikely that proposed critical habitat for the shiner will trigger incremental consultations for small farms.

Potential Impacts Associated with Project Delays and Property Values
As the proposed designation of critical habitat for the shiner consists of rivers and their adjacent riparian zones, very few, if any, commercial and residential development opportunities exist within critical habitat.  Discussions with FWS staff did not yield evidence of any commercial or residential zones containing major construction projects that could require lengthy Section 7 consultation.  Similarly, FWS staff did not identify any residential areas along one of the proposed critical habitat units where property values could be impacted due to uncertainty associated with, or public perceptions of, the critical habitat designation. 
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