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Recovery Planning Is a
“blo-legal” process

e Biological foundation:

 Scientific information “
and conservation *
principles and tools

]

e lLegal foundation:
e Statutes, regulations,
policies and guidance




Legal Part of the “Bio-legal” process

Section 4(f)(1)(B):

e “objective, measurable criteria which, when met, would result in a
determination, in accordance with the provisions of this section, that the
species be removed from the list”,

* “adescription of such site-specific management actions as may be
necessary to achieve the plan’s goal for conservation and survival of the
species”;

o “estimates of the time required and cost to carry out those measures
needed to achieve the plan’s goal and to achieve intermediate steps
toward that goal.”




Recovery Criteria

Section 4(f)(1)(B):

e “objective, measurable criteria which, when met, would result in a
determination, in accordance with the provisions of this section, that the
species be removed from the list”;

e Typically includes:
e Demographic recovery criteria
e Threats based recovery criteria




How the ESA consider threats?
Sec 4(a)(1): the five factors”
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15t Draft Factor D criterion

Post-Delisting Management:

Develop with partners a Conservation Strategy to outline remnant
threats (those threats that are likely to persist after delisting) and how
they will be managed in the absence of Federal ESA protections (i.e.,
after delisting).

These commitments (those articulated in the Conservation Strategy)
should be incorporated into regulation as possible.

Post Delisting Monitoring:

In cooperation with partners, develop a post delisting monitoring plan
considering the biology of the species (6 year life cycle of the species) as
well as the likely duration / period of concern for remnant threats.

Employ this methodology for several generations leading up to delisting,
if possible, to prove its effectiveness.




15t Draft Factor D criterion

“In cooperation with partners, Thoughts:
develop a post delisting monitoring y Reqwl\r/le_d by 4(g).

H H H = InNimum o years.
plan_con5|der|ng_ the bIOIOgy of the — Develop with States and partners
species (6 year life cycle of the

species) as well as the likely duration / B T
period of concern for remnant the delisting
threats.

»  \Verifies security after ESA protections
removed

Employ this methodology for several
generations leading up to delisting, if Design should take into account species

possible, to prove its effectiveness.” biology (natural variation, range,
frequency, intensity)

e Balance monetary cost with cost of
imperfect information

* Include thresholds for termination,
intensification, initiation of status
reviews




15t Draft Factor D criterion

“Develop with partners a Conservation
Strategy to outline remnant threats (those
threats that are likely to persist after
delisting) and how they will be managed in
the absence of Federal ESA protections
(i.e., after delisting).

These commitments (those articulated in
the Conservation Strategy) should be
incorporated into regulation as possible. ”

Thoughts:

Lacking in detail

Should we identify likely

“remnant threats” likely

requiring mangement:
— Habitat / roads

— Human caused
mortality

— Genetic diversity
— prey

Practically delisting is
perhaps decades away, so
maybe OK to punt a bit




2nd draft after 12/9 discussion

Recovery Criterion for Post-Delisting Management: Develop with partners a
Conservation Strategy to guide management in the absence of Federal ESA
protections (i.e., after delisting). This strategy should identify potentially
significant stressors that are likely to persist after delisting and clearly articulate
how these factors will be managed in the absence of Federal ESA protections (i.e.,
after delisting). The Conservation Strategy’s commitments to manage these
potentially significant stressors should be incorporated into regulation, where
possible and appropriate. Such commitments would only be necessary for
potential stressors that have a meaningful likelihood to have population level
impacts.

Recovery Criterion for Post Delisting Monitoring: In cooperation with partners,
develop and implement a post delisting monitoring plan to confirm that the
species remains secure after removal of ESA protections. This monitoring plan
would span multiple generation times (e.g., multiples of ~5 years which is
indicative of the time period it takes a female to replace herself in the population)
and consider the the rate at which such residual stressors might manifest their
effects on the species. It is anticipated that such monitoring would be initiated
several generations leading up to delisting, if possible, to prove its effectiveness.
Practically, it is likely that such monitoring would be a continuation of monitoring
that occurred while listed.
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