
  

 
 

               
 

 

      

              

           
 

 

 

 

 

 

 

Intra-Service Section 7 Biological Evaluation Form 

Originating Person: 
Telephone Number: 

Date Submitted: 

For assistance with Section 7 reviews, go to Region 3's Section 7 Technical Assistance website: 
http://www.fws.gov/midwest/endangered/section7/s7process/ 

I. Region: Great Lakes Region

II. Service Activity (Program) and Geographic Area or Station Name:

III. List Species (including proposed and candidate Species) or critical habitat (including proposed) found in action area:

IV. Describe Location:  County, State and Township, Section & Range or other specific location information (attach map)

http://www.fws.gov/midwest/endangered/section7/s7process
http://www.fws.gov/midwest/endangered/section7/s7process/
http://www.fws.gov/midwest/endangered/section7/s7process/
http://www.fws.gov/midwest/endangered/section7/s7process
http://www.fws.gov/midwest/endangered/section7/s7process


     V. Description of proposed action (attach additional pages as needed):



       
                  

            

VI. Description of effects (attach additional pages as needed):
Explain the anticipated effects of the action on species and critical habitats listed in item III. Beneficial and adverse
effects, as well as actions to avoid or minimize adverse effects, should be identified.



 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 
 

 

  

 

 

 

 

 

 

 

 

 

 

 

 
 

 

  

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

VI. Description of Effects (cont.)



  
  

        

  

          

 

         

  

         
 

  

          
  

 

 
  

 

    

B. Determination (Select one and corresponding response if applicable)

Determination Response request from 
Ecological Services 

No Effect on species/critical habitat (list species/critical habitat): 

Concurrence (optional) 

Not Likely to Adversely Affect species/critical habitat (list species/critical habitat): 

Concurrence 

Likely to Adversely Affect species/critical habitat (list species/critical habitat): 

Formal Consultation 

Likely to Jeopardize candidate or proposed species/critical habitat 
(list species/critical habitat): 

Formal Conference 

Not Likely to Jeopardize candidate or proposed species/critical habitat 
(list species/critical habitat): 

Concurrence (optional 
for candidate species) 

Signature Date 
[Supervisor at originating station] 



  

 
 

 
 

 
 

 

  

   

Reviewing Ecological Services Office Evaluation (check all that apply): 

A. Concurrence
Explanation for nonconcurrence below: 

Nonconcurrence 

B. Formal Consultation Required
List species or critical habitat unit below: 

C. Conference Required
List species or critical habitat unit below: 

Name of Reviewing ES Office: 

Signature: Date: 

Adapted by Midwest Region 3 Division of Migratory Birds, July 2021




	S7 first draft - 508 compliant.pdf
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	Originating Person: Andy Forbes
	Telephone Number: 612-713-5364
	Date Submitted: 3/14/22
	Program/ Station Name: Midwest Region 3 Migratory Bird Permit Office, Bloomington, Minnesota
	List Species: Dakota skipper (Hesperia dacotae); threatened

Northern long-eared bat (Myotis septentionalis); threatened

Monarch butterfly (Danaus plexxipus); candidate

Critical Habitat:

Topeka shiner (Notropis topeka); threatened




	Location: Lincoln County, Minnesota
Township 111N, Range 44W, Sections 1-18, 20-28, 35
Township 111N, Range 45W, Sections 1, 2, 11, 12
Township 112N, Range 44W, Sections 7-11, 13-36
Township 112N, Range 45W, Sections 11-14, 23-26, 35, 36

Approximate center point of the project is Latitude: 44.465862
Longitude: -96.177254 

** Project map attached at end of document. (Figure 1)

	Proposed Action: The proposed action is issuance of a federal eagle take permit (with associated conditions) to Red Pine Wind Project, LLC, (Applicant).  The Applicant is currently operating the Red Pine wind power generated facility (Red Pine) located in eastern Lincoln County, Minnesota. We propose to issue a 24-year permit (the remaining lifespan of the project) to take up to 63 bald eagles with associated conditions (detailed below).  We have generated a draft Environmental Assessment (dEA) to analyze the impact of issuance of an eagle take permit on the human environment. A more detailed description of the Proposed Action can be found in Section 2 of the dEA we prepared for the project.  

Project Description: 
Red Pine is located east of Ivanhoe, Lincoln County, Minnesota. Red Pine has a capacity of 200 MW of wind energy and consists of 2 sets of 50 - 2-megawatt wind turbines with a rotor diameter of 100 and 110 meters respectively.  Additional infrastructure includes meteorological towers, an underground electrical collection system, a substation, access roads, an operations and maintenance facility, and 700ft of 345-kilovolt overhead transmission line.  All structures and facilities are built on privately-owned land and are operational. Commercial operation began in December 2017.
 
Detailed Description of Proposed Action: 
The Applicant has requested a 24-year eagle take permit for up to 63 bald eagles (total) with associated conditions.  Issuance of this permit constitutes a federal action, triggering the intra-service Section 7 consultation.  Because this facility is operational and the Service is not approving the ongoing operation of the facility, the scope of this action is the potential issuance of the eagle take permit. 
As part of proposed permit conditions, the Applicant will implement avoidance and minimization measures designed to reduce risk to eagles.  These measures can be found in Section 7 (Stage 4 - Avoidance and Minimization of Risk and Compensatory Mitigation) and Section 9 (Adaptive Management) of the Applicant’s ECP and Sections 2.1 and 4.1 of our dEA. Following proposed permit issuance, systematic fatality monitoring for eagles will be conducted by a third-party using the study design described in the Red Pine Eagle Conservation Plan (ECP) for the purpose of demonstrating compliance with permitted eagle take values. As described in Section 8 of the ECP and Section 5 of our dEA, third-party monitoring would occur for the first 2 years after permit issuance and then at years 8, 14, and 19. In all years of the permit term, Operations & Maintenance staff will conduct systematic monitoring of turbines yearly on a quarterly basis, and will note any incidental findings during regular maintenance and inspection visits.  Bias correction trials for both 3rd Party and O&M staff will be conducted in years 1, 2, 8, 15, and 19.  The Service will be provided with all monitoring data as outlined in the permit conditions.    
The Applicant will implement a step-wise adaptive management schedule, as described in Section 9 of the Applicant’s ECP and Table 3 of our dEA, which has been designed to ensure the project stays within permit compliance (take of up to 63 bald eagles over the 24-year permit term).  The project will undergo check-ins and re-evaluation every 5 years of the permit term.  If take of bald eagles is higher than estimated at these 5-year intervals, implementation of the adaptive management plan could result in additional monitoring, operational adjustments, and/or the conservation commitments described in Section 9 of the applicant’s ECP and Section 4.1.1 of our dEA.

The proposed permitted take for the project is within the preservation standard described in the Service’s 2016 Eagle Incidental Take Permit Regulations.  The proposed take does not exceed the Mississippi Flyway bald eagle management unit threshold or greater than 5% of the bald eagle Local Area Population, and therefore compensatory (off-setting) mitigation would not be required.



	Effects: For all species and critical habitats listed, the following provision applies:

If future modifications to turbine operation or adaptive management are proposed as part of the eagle take permit, the Service may retain discretionary involvement with the Project.  As a result, reinitiation of consultation is required (50 CFR 402.16(a)) under certain conditions: (1) if new information reveals effects of the project that may affect listed species or critical habitat in a manner or to an extent not previously considered; (2) if the project is subsequently modified in a manner that causes an effect to the listed species or critical habitat that was not considered in the written concurrence; or (3) if a new species is listed or critical habitat designated that may be affected by the project.

The determination of species potentially impacted by this action was made using the Service’s Information for Planning and Consultation (IPaC) project planning tool, accessed at https://ecos.fws.gov/ipac/ on September 13, 2021 using the project footprint shapefile for Red Pine Wind (operational).  We define the project footprint the minimum‐convex polygon (MCP) that encompasses the wind‐project area inclusive of the hazardous area around all turbines and any associated utility infrastructure and roads, per the Service’s Eagle Conservation Plan Guidance (2013).

*Note that the project footprint defined by the state LWECS permitting process has a slightly larger acreage; this larger footprint is on maps in the dEA in order to be consistent with the state permitting process.  A clarification of the two footprints is indicated in Figure 1.

Dakota skipper (Hesperia dacotae); threatened

Impact to Species:

No Dakota skippers have been documented in the project area, though critical habitat has been documented in Lincoln County, approximately 1.0 km from the Project footprint.  There is no project infrastructure within or adjacent to the critical habitat unit (DS MN Unit 12) and the project footprint as defined by this proposed action does not overlap this critical habitat unit. The land cover in the Project is primarily cropland (71.9%), followed by herbaceous lands (10.8%) and hay/pasture (9.4%). Developed land uses constitute approximately 4.6% of the Project, and all other land cover types constitute less than 4% of the Project area. There are approximately 75 acres of native prairie within the project area, as determined by MN DNR in 2007. This accounts for ~0.002% of the project.  A desktop analysis was conducted in 2017 to update the native prairie assessment within the project footprint.  Impacts to native prairie were avoided during construction, and operational activities occur outside existing or potential native prairie habitat.  These conservation measures meet the state siting conditions and are detailed in the Prairie Protection and Management Plan (Docket Number 16-618, Document ID 20176-132636-02.  A 2017 interagency consultation between the Service and the Army Corps of Engineers (attached) indicated no known extant records of Dakota Skippers within the project area.  This consultation additionally noted that while critical habitat for Dakota Skipper has been established near the project footprint, there is  no project-related infrastructure and no anticipated impacts within or adjacent to the critical habitat unit.  

There are no proposed project actions or permit conditions that would result in habitat alteration that would impact potential existing Dakota Skippers or their resources.

We determine that issuing an eagle take permit "may affect, but is not likely to adversely affect” the Dakota skipper.  

Impact to Critical Habitat: 

There is no Dakota Skipper Critical Habitat within the project footprint.

  
	Effects continued: Northern long-eared bat (Myotis septentrionalis); threatened

Potential roosting and foraging habitat within the Project is limited due to the lack of forest (515 acres, or 1% of the total Project area).  The closest documented northern long-eared bat hibernaculum is located in eastern Nicollet County about 105 miles east of the Project (MN DNR and Service 2019).  There are no known maternity roost trees in or near the Project area.

Pre-construction acoustic surveys were conducted in 2013 and 2015 in five locations within the Project area per the 2014 Northern Long-eared Bat Interim Conference and Planning Guidance.   Mist-netting was conducted at five locations between August 9 and August 13, 2015. Post-construction fatality monitoring occurred March-November 2018, these results are available on the MN eDockets site, (Docket #16-618 Document ID: 20193-151072-02).  A second year of state-required post-construction fatality monitoring was delayed initially to logistics and then to impacts from Covid-19; the second year of the fatality study began in May 2021 and will continue until October 2021.  This updated plan is available on the MN eDockets site, (Docket # 16-618, Document ID: 20213-171967-02)   No Northern long-eared bats have been reported during any pre or post construction surveys, and Red Pine Wind is required by state permit to report any dead or injured federally listed species within 24 hours to state and federal agencies, including the Service. Based on the results of these site-specific bat surveys, it appears that northern long-eared bats likely do not occur in the project area during the summer months; however, this species could potentially occur at the project during the migration season.

Take of northern long-eared bats through injury or fatality by collision with turbine blades or barotrauma is possible, although currently take is not prohibited per the Section 4d rule for this species (50 CFR §17.40(o)). However, the federal action here is the proposed issuance of an eagle take permit, not the operation of the wind facility.  Red Pine is operational, and would continue to operate even if the permit were not issued. The application for an eagle take permit is voluntary, and not required under a prosecution or settlement agreement. There are no proposed permit conditions that would result in habitat alternation.  Adaptive management as part of eagle take permit conditions may include daytime turbine curtailment.  Should changes in operational conditions be proposed as part of the eagle take permit adaptive management, the Service will assess if reinitation of this Section 7 consultation is appropriate, as detailed in the first paragraph of Section VI of this evaluation. 

We determine that issuing an eagle take permit "may affect, but is not likely to adversely affect" the northern long-eared bat.  

Critical Habitat for Topeka shiner (Notropis topeka); threatened, 

Critical habitat for the Topeka shiner (Notropis topeka) has been designated within Lincoln County (two stream segments within the Medary Creek Complex, and two stream segments within the Flandreau Creek Complex; 69 FR 44736–44770), all of which are located approximately 15 miles southwest of the Project within the Big Sioux River Watershed.  The project footprint does not overlap with any of these stream segments. Operation of the Project and any permit conditions are not expected to impact instream habitat for this species.
We determine that issuing an eagle take permit will have “no effect” on the Topeka Shiner critical habitat.

Monarch butterfly (Danaus plexippus); candidate, analyzed as proposed.

The eastern population of the monarch butterfly has potential to occur within the project footprint. While majority of the project consists of cultivated agricultural lands; there is the possibility for patchy areas of milkweed and nectar resources within the project area to support monarchs (e.g. roadsides, ditches, agricultural field margins, etc.). However, there are no proposed project actions or permit conditions that would result in habitat alteration to impact potential existing monarch resources. We do not anticipate the issuance of an eagle take permit (and associated conditions) to appreciably change the existing habitat and resources available to monarch butterflies.

We determine that issuing an eagle take permit would not jeopardize the monarch butterfly.


  
	List Species/ Critical Habitat for No Effect: 
Topeka shiner (Notropis topeka); threatened

	List Species/Critical Habitat for Not Likely to Adversely Affect: 
Dakota skipper (Hesperia dacotae); threatened
Northern long-eared bat (Myotis septentrionalis); threatened



	List Species/ Critical Habitat for Likely to Adversely Affect: 
	List Species/ Critical Habitat for Likely to Jeopardize  Determination: 
	List Species/ Critical Habitat for Not Likely to Jeopardize Determination: 
Monarch butterfly (Danaus plexippus); candidate, analyzed as proposed
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	No Effect Determination: Yes
	No Effect Concurrence: Off
	Not Likely to Adversely Affect Determination: Yes
	Not Likely to Adversely Affect Concurrence: Yes
	Likely to Adversely Affect Species/ Critical Habitat: Off
	Likely to Adversely Affect/ Formal Consultation: Off
	Likely to Jeopardize Determination: Off
	Likely to Jeopardize Formal Conference: Off
	Not Likely to Jeopardize Determination: Yes
	Not Likely to Jeopardize Concurrence: Yes
	Nonconcurrence Justification: 
	Species/ Critical Habitat for Conference: 
	Species/ Critical Habitat for Formal Consultation: 
	Name of Reviewing ES Office: Minnesota-Wisconsin ES Field Office
		2022-03-25T14:46:52-0500
	TAMARA SMITH


	Date Signed: 3/25/22
	Concurrence: Yes
	Nonconcurrence: Off
	Formal Consultation Required: Off
	Conference Required: Off


