




 

MEMORANDUM 
 

TO:  DWH Program     
FROM:  Dylan Shoemaker, Preserve Manager  
SUBJECT:  Salinas Park Addition and the Telephus Spurge    
DATE:   October 12, 2017    
 
  

 
The St. Joseph Bay State Buffer Preserve staff has conducted a presence/absence 
plant survey for Telephus spurge (see picture and description attached) in the two red 
areas marked on the attached map. We used the basic guidelines as directed by Vivian 
Negron-Ortiz, botanist for the USFWS.  
 
This survey was started and completed on 12 October 2017 beginning at 8:50am(EST). 
The following employees of the St. Joseph Bay State Buffer Preserve completed this 
survey.  
 

1. Abby Henke, Environmental Specialist 1 
2. Allix North, Environmental Specialist 1 
3. Dylan Shoemaker, Preserve Manager 
4. Ross Florence, Park Services Specialist 

 
The procedures that all four employees followed are as follows: 
 
Pre-trip instructions: If you find Telephus spurge, call it out and Dylan will come and 
take a picture and GPS point.  
 

1. Everyone start on the East side of both zones.  
2. Line up in a North to South fashion with about 20 – 30 feet apart.  
3. Everyone start walking West while looking carefully for Telephus spurge. 
4. Once the other side of the zone is reached, turn East and walk through the zone 

again.   
 
Findings:  
 
Red area number 1 is the TPL proposed acquisition parcel and is the North zone on the 
map.  We found zero Telephus spurge plants inside this zone.  
 
Red area number 2 is the Gulf County property and is the South zone on the map. We 
found zero Telephus spurge plants inside this zone. 
 
 

 
 

 FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

 

 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 

10/13/2017

X Dylan Shoemaker
Dylan Shoemaker
Preserve Manager
Signed by: dylan.shoemaker@dep.state.fl.us  
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Biological Evaluation Form 
Deepwater Horizon Oil Spill Restoration

U.S. Fish and Wildlife Service & National Marine Fisheries Service 

I. Implementing Trustee(s)

II. Contact Person III.  Phone   Email 

IV. Project Name and ID# (Official name of project and ID number assigned by Trustees in DIVER)

V.

Project Type #1VI.

NMFS Office (Choose appropriate office based on project location)

VII.

USFWS Office (Choose or write in appropriate office based on project location)

B. 
I. 

II. State & County/Parish of action area

III. Latitude & Longitude for action area (Decimal degrees and datum [e.g., 27.71622°N, 80.25174°W NAD83] 
[online conversion: https://www.fcc.gov/encyclopedia/degrees-minutes-seconds-tofrom-decimal-degrees]) 

Project Location 
Physical Address of action area (If applicable)

IV. Township, range and section of the action area

This form will be filled out by the Implementing Trustee and used by the regulatory agencies. The form will provide information 
to initiate informal Section 7 consultations under the Endangered Species Act (ESA) and may be used to document a No Effect 
determination or to initiate pre-consultation technical assistance.

It is recommended that this form also be completed to inform and evaluate additional needs for compliance with the following 
authorities: Migratory Bird Treaty Act (MBTA), Marine Mammal Protect Act (MMPA), Coastal Barrier Resources Act (CBRA), 
Bald and Golden Eagle Protection Act (BGEPA) and Section 106 of the National Historic Preservation Act (NHPA).

Further information may be required beyond what is captured on this form.  Note: if you need additional space for writing, please 
attach pages as needed.

Federal Action Agency

Agency Contact(s)
USFWS: Ashley Mills at 812-756-2712 and Ashley_Mills@fws.gov
NMFS: Christy Fellas at 727-551-5714 and Christina.Fellas@noaa.gov

A. Project Identification 

Project Type #2, if helpful 

Additional Federal 
Action Agency

TIG Restoration Plan 
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Yes  No

Yes  No

Yes  No

NEPA Documents 

Are there any existing draft or final NEPA analyses (not PDARP/PEIS) that cover all or part of this project? 

Examples:  
-USACE programmatic NEPA analysis
-USACE Clean Water Act individual permit for the project 
-NEPA analysis provided by a federal agency that gave approval, funding or authorization

Have any federal permits been obtained for this project, if so which ones and what is the permit number(s)?

Have any federal permits been applied for but not yet obtained, if so which ones and what is the permit number(s)?

If yes to any question above, please provide details in the text box (i.e. link to the NEPA document, or name of the document, year, 
lead federal agency, POC, copy of the permit or permit application, etc.). This is needed to check for consistency of the project scope 
across different sources and to facilitate the NEPA analysis. If you do not have a link, email the documents to the TIG representative 
for the Trustee designated as lead federal agency for the restoration plan.

 Any documentation or information provided will be very helpful in moving your project forward.

Permits 

Name of Person Completing this Form: 
Name of Project Lead: 
Date Form Completed: 
Date Form Updated: 

Existing Compliance DocumentationC. 
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D. Description of Action Area
Attach a separate map delineating where the action will occur and where critical habitat, if any, is located. Map or describe all areas that may be 
directly or indirectly affected by the action.  Provide a description of the existing environment (e.g., topography, vegetation type, soil type, substrate 
type, water quality, water depth, tidal/riverine/estuarine, hydrology and drainage patterns, current flow and direction), and land uses (e.g., 
public, residential, commercial, industrial, agricultural). If CH is not designated in the area, then map or describe any suitable habitat in the area. 
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a. Waterbody 
If applicable. Name the body of water, including wetlands (freshwater or estuarine), on which the project is located. If the location is in a river 
or estuary, please approximate the navigable distance from the project location to the marine environment.

b. Existing Structures 
If applicable. Describe the current and historical structures found in the action area (e.g., buildings, parking lots, docks, seawalls, groynes, jetties, 
marina). If known, please provide the years of construction.

c. Seagrasses & Other Marine Vegetation 
If applicable. Describe seagrasses found in action area. If a benthic survey was done, provide the date it was completed and a copy of the report. 
Estimate the species area of coverage and density. Attach a separate map showing the location of the seagrasses in the action area.

d. Mangroves 
If applicable. Describe the mangroves found in action area. Indicate the species found (red, black, white), the species area of coverage in square 
footage and linear footage along project shoreline. Attach a separate map showing the location of the mangroves in the action area.

 e. Corals 
If applicable. Describe the corals found in action area. If a benthic survey was done, provide the date it was completed and a copy of the report. 
Estimate the species area of coverage and density. Attach a separate map showing the location of the corals in the action area.

f. Uplands
If applicable. Describe the current terrestrial habitat in which the project is located (e.g. pasture, forest, meadows, beach and 
 dune habitats, etc.).
  

Marine Mammals
If applicable. Indicate and describe the species found in the action area. Use NMFS' Stock Assessment Reports (SARs) 
for more information, see http://www.nmfs.noaa.gov/pr/sars/region.htm

g.
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E. Project Description 
I. Construction Schedule (What is the anticipated schedule for major phases of work? Include duration of in-water work.) 

II. Describe the Proposed Action: What are you trying to accomplish and how with this project? Describe in detail the construction equipment and 
methods** needed; long term vs. short term impacts; duration of short term impacts; dust, erosion, and sedimentation controls; restoration 
areas; if the project is growth-inducing or facilitates growth; whether the project is part of a larger project or plan; and what permits will need to be 
obtained. 3. Attach a separate map showing project footprint, avoidance areas, construction accesses, staging/laydown areas. **If construction 
involves overwater structures, pilings and sheetpiles, boat slips, boat ramps, shoreline armoring, dredging, blasting, artificial reefs or fishery 
activities, list the method here, but complete the next section(s) in detail. 
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III. Specific In-Water and/or Terrestrial Construction Methods (Provide a detailed account of construction methods. It is important to include step-by-step 
descriptions of how demolition or removal of structures is conducted and if any debris will be moved and how. Describe how construction will be 
implemented, what type and size of materials will be used and if machines will be used, manual labor, or both. Indicate if work will be done from 
upland, barge, or both.) 

a. If applicable, Overwater Structures (Place your answers to the following questions in the box below.)

i. Is the proposed use of this structure for a docking facility or an observation platform?

ii. If no, is this a fishing pier? Public or Private? How many people are expected to fish per day? How do you plan to address hook and line captures?
iii. Use of “Dock Construction Guidelines”?      http://sero.nmfs.noaa.gov/protected_resources/section_7/guidance_docs/documents/dockkey2002.pdf
iv. Type of decking: Grated – 43% open space; Wooden planks or composite planks – proposed spacing?
v. Height above Mean High Water (MHW) elevation?
vi. Directional orientation of main axis of dock?
vii. Overwater area (sqft)?

b. Pilings & Sheetpiles (What type of material is the piling or sheetpiles? What size and how many will be used? Method used to install: impact
hammer, vibratory hammer, jetting, etc.?)

c. Marinas and Boat Slips (Describe the number and size of slips and if the number of new slips changes from what is currently available at the project. Indicate 
how many are wet slips and how many are dry slips. Estimate the shadow effect of the boats - the area (sqft) beneath the boats that will be shaded.) 

d. Boat Ramp (Describe the number and size of boat ramps, the number of vessels that can be moored at the site (e.g., staging area) and if this is a
public or private ramp. Indicate the boat trailer parking lot capacity, and if this number changes from what is currently available at the project.)

June 2017 Version 
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e. Shoreline Armoring (This includes all manner of shoreline armoring (e.g., riprap, seawalls, jetties, groins, breakwaters, etc.). Provide specific information on 
material and construction methodology used to install the shoreline armoring materials. Include linear footage and square footage. Attach a separate map 
showing the location of the shoreline armoring in the action area. 

f. Dredging or digging (Provide details about dredge type (hopper, cutterhead, clamshell, etc.), maximum depth of dredging, area (ft2) to be dredged, 
volume of material (yd3) to be produced, grain size of material, sediment testing for contamination, spoil disposition plans, and hydrodynamic description
(average current speed/direction)). If digging in the terrestrial environment, please describe fully with details about possible water jetting, vibration 
methods to install pilings for dune walk-over structure, or other methods. If using devices/methods/turtle relocation dredging to relocate sea turtles then 
describe the methods here. 

g. Blasting (Projects that use blasting might not qualify as “minor projects,” and a Biological Assessment (BA) may need to be prepared for the project.
Arrange a technical consultation meeting with NMFS Protected Resources Division to determine if a BA is necessary. Please include explosive weights 
and blasting plan.) 

h. Artificial Reefs (Provide a detailed account of the artificial reef site selection and reef establishment decisions (i.e., management and siting
considerations, stakeholder considerations, environmental considerations), deployment schedule, materials used, deployment methods, as well as
final depth profile and overhead clearance for vessel traffic. For additional information and detailed guidance on artificial reefs, please refer to the
artificial reef program websites for the particular state the project will occur in.

Fishery Activities (Describe any use of gear that could entangle or capture protected species.  This includes activities that may enhance fishing 
opportunities (e.g. fishing piers) or be fishery/gear research related (e.g. involve trawl gear, gillnets, hook and line gear, crab pots etc)).

i.
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F. NOAA Species & Critical Habitat and Effects Determination Requested

1. List all species, critical habitat, proposed species and proposed critical habitat that may be found in the action area. 

2. Attach a separate map identifying species/critical habitat locations within the action area. 

For information on species and critical habitat under under NMFS jurisdiction, visit: http://sero.nmfs.noaa.gov/protected_resources/section_7/
threatened_endangered/Documents/gulf_of_mexico.pdf. 

Identify if Gulf sturgeon are in marine or in freshwater in your Species and/or Critical Habitat list to determine which federal agency will perform 
the analysis (e.g. Gulf sturgeon CH - marine). Identify if sea turtles are in water or on land in your Species and/or Critical Habitat list to determine 
which federal agency will perform the analysis (e.g. Loggerhead sea turtle CH - terrestrial).

SPECIES and/or 
CRITICAL HABITAT 

DETERMINATION 
(see definitions below) 

LOCATION
(sea turtles and Gulf sturgeon only)

CH UNIT
(if applicable)

NE = no effect.  This determination is appropriate when the proposed action will not directly, indirectly, or cumulatively impact, either positively or negatively, 
any listed, proposed, candidate species or designated/proposed critical habitat.  

NLAA = not likely to adversely affect.  This determination is appropriate when the proposed action is not likely to adversely impact any listed, proposed, 
candidate species or designated/proposed critical habitat or there may be beneficial effects to these resources.  

Response requested is concurrence with the not likely to affect determination.  This conclusion is appropriate when effects to the species or critical habitat will be 
wholly beneficial, discountable, or insignificant.  Beneficial effects are contemporaneous positive effects without any adverse effects to the species or habitat.  
Insignificant effects relate to the size of the impact, while discountable effects are those that are extremely unlikely to occur.  Based on best judgment, a person 
would not: (1) be able to meaningfully measure, detect, or evaluate insignificant effects; or (2) expect discountable effects to occur.  If the Services concur in 
writing with the Action Agency’s determination of "is not likely to adversely affect" listed species or critical habitat, the section 7 consultation process is 
completed. 

LAA = likely to adversely affect.  This determination is appropriate when the proposed action is likely to adversely impact any listed, proposed, candidate 
species or designated/proposed critical habitat.  

Response requested for listed species is formal consultation for action with a likely to adversely affect determination, with a biological opinion as the concluding 
document.  This conclusion is reached if any adverse effect to listed species or critical habitat may occur as a direct or indirect result of the proposed action or its 
interrelated or interdependent actions, and the effect is not discountable or insignificant.  In the event the overall effect of the proposed action is beneficial to 
the listed species or critical habitat, but may also cause some adverse effect on individuals of the listed species or segments of the critical habitat, then the 
determination is "likely to adversely affect." Any LAA determination requires formal section 7 consultation and will require additional information.

Determination Definitions

Critical Habitat Destruction or Adverse Modification =  Destruction or adverse modification means a direct or indirect alteration that appreciably diminishes 
the value of critical habitat for the conservation of a listed species. Such alterations may include, but are not limited to, those that alter the physical or 
biological features essential to the conservation of a species or that preclude or significantly delay development of such features. 

Critical Habitat No Destruction = When the proposed action will not diminish the value of critical habitat.
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G. 

For information on species and critical habitat under USFWS jurisdiction, visit http://www.fws.gov/endangered/species/. 

Identify if Gulf sturgeon are in marine or in freshwater in your Species and/or Critical Habitat list to determine which federal agency will perform 
the analysis (e.g. Gulf sturgeon CH - marine). Identify if sea turtles are in water or on land in your Species and/or Critical Habitat list to determine 
which federal agency will perform the analysis (e.g. Loggerhead sea turtle CH - terrestrial).

USFWS Species & Critical Habitat and Effects Determination Requested

9

SPECIES and/or 
CRITICAL HABITAT 

DETERMINATION 
(see definitions below) 

LOCATION
(sea turtles and Gulf sturgeon only)

CH UNIT
(if applicable)

List all species, critical habitat, proposed species and proposed critical habitat that may be found in the action area. 
2. Attach a separate map identifying species/critical habitat locations within the action area. 

1. 

NE = no effect.  This determination is appropriate when the proposed action will not directly, indirectly, or cumulatively impact, either positively or negatively, 
any listed, proposed, candidate species or designated/proposed critical habitat.  

NLAA = not likely to adversely affect.  This determination is appropriate when the proposed action is not likely to adversely impact any listed, proposed, 
candidate species or designated/proposed critical habitat or there may be beneficial effects to these resources.  

Response requested is concurrence with the not likely to affect determination.  This conclusion is appropriate when effects to the species or critical habitat will be 
wholly beneficial, discountable, or insignificant.  Beneficial effects are contemporaneous positive effects without any adverse effects to the species or habitat.  
Insignificant effects relate to the size of the impact, while discountable effects are those that are extremely unlikely to occur.  Based on best judgment, a person 
would not: (1) be able to meaningfully measure, detect, or evaluate insignificant effects; or (2) expect discountable effects to occur.  If the Services concur in 
writing with the Action Agency’s determination of "is not likely to adversely affect" listed species or critical habitat, the section 7 consultation process is 
completed. 

LAA = likely to adversely affect.  This determination is appropriate when the proposed action is likely to adversely impact any listed, proposed, candidate 
species or designated/proposed critical habitat.  

Response requested for listed species is formal consultation for action with a likely to adversely affect determination, with a biological opinion as the concluding 
document.  This conclusion is reached if any adverse effect to listed species or critical habitat may occur as a direct or indirect result of the proposed action or its 
interrelated or interdependent actions, and the effect is not discountable or insignificant.  In the event the overall effect of the proposed action is beneficial to 
the listed species or critical habitat, but may also cause some adverse effect on individuals of the listed species or segments of the critical habitat, then the 
determination is "likely to adversely affect." Any LAA determination requires formal section 7 consultation and will require additional information.

Determination Definitions

Critical Habitat Destruction or Adverse Modification =  Destruction or adverse modification means a direct or indirect alteration that appreciably diminishes 
the value of critical habitat for the conservation of a listed species. Such alterations may include, but are not limited to, those that alter the physical or 
biological features essential to the conservation of a species or that preclude or significantly delay development of such features. 

Critical Habitat No Destruction = When the proposed action will not diminish the value of critical habitat.
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H. Effects of the proposed project to the species and habitats 

I. Explain the potential beneficial and adverse effects to each species listed above (Describe what, when, and how the species will be impacted and the 
likely response to the impact.  Be sure to include direct, indirect, and cumulative impacts and where possible, quantify effects. If species are present (or 
potentially present) and will not be adversely affected describe your rationale. If species are unlikely to be present in the general area or action area, 
explain why.  This justification provides documentation for your administrative record, avoids the need for additional correspondence regarding the 
species, and helps expedite review.) 

II. Explain the potential beneficial and adverse effects to critical habitat listed above (Describe what, when, and how the critical habitat will be impacted 
and the likely response to the impact. Be sure to include direct, indirect, and cumulative impacts and where possible, quantify effects (e.g. acres of 
habitat, miles of habitat).  Describe your rationale if designated or proposed critical habitats are present and will not be adversely affected.
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I. Actions to Reduce Adverse Effects 

Explain the actions to reduce adverse effects to each species listed above (For each species for which impacts were identified, describe any 
conservation measures (e.g. BMPs) that will be implemented to avoid or minimize the impacts.  Conservation measures are designed to avoid or 
minimize effects to listed species and critical habitats or further the recovery of the species under review.  Conservation measures are considered part 
of the proposed action and their implementation is required.  Any changes to, modifications of, or failure to implement these conservation measures 
may result in a need to reinitiate this consultation.) 

II. Explain the actions to reduce adverse effects to critical habitat listed above (For critical habitat for which impacts were identified, describe any
conservation measures (e.g. BMPs) that will be implemented to avoid or minimize the impacts.  Conservation measures are designed to avoid or 
minimize effects to listed species and critical habitats or further the recovery of the species under review.  Conservation measures are considered part 
of the proposed action and their implementation is required.  Any changes to, modifications of, or failure to implement these conservation measures 
may result in a need to reinitiate this consultation.) 

I.

11 



J. Marine Mammals 

The Marine Mammal Protection Act prohibits the taking (including disruption of behavior, entrapment, injury, or death) of all marine mammals 
(e.g.,whales, dolphins, manatees). However, the MMPA allows limited exceptions to the take prohibition if authorized, such as the incidental (i.e., 
unintentional but not unexpected) take of marine mammals. The following questions are designed to allow the Agencies to quickly determine if 
your action has the potential to take marine mammals. If the information provided indicates that incidental take is possible, further discussion with 
the Agencies is required.

Is your activity occurring in or on marine or estuarine waters? 

Are any measures planned to mitigate potential impacts to marine mammals? If yes, 
provide text in box below.  

YES

June 2017 Version 

12 

I.

IV. NO

If Yes, describe activities further using checkboxes. Does your activity involve any of the following: 

i) Fresh-water river diversions

II.

If you checked “Yes” to any of the activities immediately above or the activity could impact the quality of marine or estuarine waters, please 
describe the nature of the activities in more detail or indicate which section of the form already includes these descriptions. See the NOAA Acoustic 
Guidance for more information:  http://www.nmfs.noaa.gov/pr/acoustics/faq.htm

III.

a) Use of active acoustic equipment (e.g., echosounder) producing sound below 200 kHz 

b) In-water construction or demolition 

c) Temporary or fixed use of active or passive sampling gear (e.g., nets, lines, traps; turtle relocation trawls) 

d) In-water Explosive detonation 

e) Building or enhancing areas for water-related recreational use or fishing opportunities (e.g. fishing piers, bridges, boat ramps, marinas)

f) Aquaculture

g) Dredging or in-water construction activities to change hydrologic conditions or connectivity, create breakwaters and living shorelines, etc.

h) Restoration of barrier islands, levee construction or similar projects 

NO YES

NO   YES

Is your activity likely to impact the quality (e.g., salinity, temperature) of marine or estuarine waters? 

NO YES
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Bald Eagles K. 

Are bald eagles present in the action area?  NO   YES 

If YES, the following conservation measures should be implemented: 

1. If bald eagle breeding or nesting behaviors are observed or a nest is discovered or known, all activities (e.g., walking, camping, clean-up, use of 
a UTV, ATV, or boat) should avoid the nest by a minimum of 660 feet.  If the nest is protected by a vegetated buffer where there is no line of
sight to the nest, then the minimum avoidance distance is 330 feet. This avoidance distance shall be maintained from the onset of breeding/
courtship behaviors until any eggs have hatched and eaglets have fledged (approximately 6 months). 

2. If a similar activity (e.g., driving on a roadway) is closer than 660 feet to a nest, then you may maintain a distance buffer as close to the nest as
the existing tolerated activity.

3. If a vegetated buffer is present and there is no line of sight to the nest and a similar activity is closer than 330 feet to a nest, then you may
maintain a distance buffer as close to the nest as the existing tolerated activity.

4. In some instances, activities conducted at a distance greater than 660 feet of a nest may result in disturbance. If an activity appears to cause 
initial disturbance, the activity shall stop and all individuals and equipment will be moved away until the eagles are no longer displaying 
disturbance behaviors. 

Will you implement the above measures? 

If these measures cannot be implemented, then you must contact the Service’s Migratory Bird Permit Office. 
Texas – (505) 248-7882 or by email: permitsR2MB@fws.gov 
Louisiana, Mississippi, Alabama, Florida – (404) 679-7070 or by email: permitsR4MB@fws.gov 

L. Migratory Birds 

Identify the species anticipated in the action area and behaviors (breeding, roosting, foraging) anticipated during project implementation. You may list 
similar species on a single line and categorize by type (e.g., Wading birds - great blue heron, snowy egret, reddish egret). If species are present and 
impacts to individuals or habitat could occur, identify avoidance and minimization measures to prevent incidental take. 
Incidental take of Migratory Birds cannot be authorized. Use additional tables on the next page if needed.

I.

NO YES

Species/Species Group Behavior Species/Habitat Impacts and Conservation Measures to Minimize Impacts
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J. Migratory Birds
Identify the species anticipated in the project area and behaviors (breeding, roosting, foraging) anticipated during project implementation. You may list similar 

species on a single line and categorize by type (e.g., Wading birds - great blue heron, snowy egret, reddish egret). Use additional tables on the next page if needed. 

Migratory Birds 
Continuation page if needed. 

SPECIES/SPECIES GROUP BEHAVIOR SPECIES/HABITAT IMPACTS and CONSERVATION MEASURES TO MINIMIZE IMPACTSII.

M. 

Chapter 6 of the PDARP included an important appendix (6.A) of best practices, see information starting on page 6-173. 
http://www.gulfspillrestoration.noaa.gov/sites/default/files/wp-content/uploads/Chapter-6_Environmental-
Consequences_508.pdf
Use the box below to indicate which pratices you'll be using in your project. 

N. Best Practices 
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We request that all ESA §7 consultation requests/packages be submitted 
electronically to: Christina.Fellas@noaa.gov 

by phone: Christy Fellas: 727-551-5714

We request that all consultation requests/packages to USFWS be submitted electronically to: 
Ashley_Mills@fws.gov. 

You will be notified when we receive your Biological Evaluation.  Upon receipt, we will conduct a preliminary 
review and provide any comments and feedback, including any requests for modifications or additional 
information.  If modifications or additional information is necessary, we will work with you until the 
Biological Evaluation form is considered complete.  Once complete, we will send your Biological Evaluation to 
the appropriate Field Office to conduct consultation. 

Questions about consultation status may be directed to the email address above or by phone:
Ashley Mills: 812-756-2712

NMFS ESA § 7 Consultation

USFWS ESA § 7 Consultation 

Questions about consultation status may be directed to the email address above or 

15 

O. Submitting the BE Form 
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Endangered Species Act Programmatic Biological Opinion 

Deepwater Horizon Oil Spill Restoration
National Marine Fisheries Service 

Complete this section only if your project qualifies for streamlined ESA consultation under the ESA Framework Programmatic 
Biological Opinion completed by NMFS on February 10, 2016.  To be eligible for streamlined ESA consultation with NMFS, you must 
implement all Project Design Criteria (PDCs) applicable to your project. By checking all boxes below that apply to this project you are 
confirming that PDCs are incorporated into the project design and construction. The entire Biological Evaluation Form must be 
completed and include any information necessary to verify that all applicable PDCs are incorporated into the project. If the project 
incorporates more than one type of restoration, check boxes in all appropriate categories. 

You must receive NMFS approval before proceeding with your project. Note that this PDC checklist does not apply to ESA consultation 
with USFWS. 

Marine Debris Removal NoYes

Full text of the PDCs can be reviewed at: http://sero.nmfs.noaa.gov/protected_resources/section_7/freq_biop/documents/DWH_bo/appendix_a.pdf

Oyster Reef Creation and Enhancement Yes No

Yes NoAre you using this form to request approval for use of NMFS PDCs for this project?

andyjennings
Sticky Note
Unmarked set by andyjennings
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Construction of Living Shorelines 

Marsh Creation and Enhancement

Yes No

Yes No
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*You must receive NMFS approval before proceeding with your project *

Check the box to confirm that all applicable requirements are met and a streamlined consultation with NMFS is requested:

Name of person(s) completing this form: 

Date form completed:

Construction of Non-Fishing Piers Yes No



Attachment A. 

Salinas Park Addition, Florida Coastal Access Project, Biological Evaluation Form Figures

 Figure 1: Salinas Park Addition Map



Figure 2. Salinas Park Addition and Proposed Location for Pickle Ball Courts on Existing Park Property



Figure 3. Proposed Improvements for the Salinas Park Addition
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Figure 4. Proposed Pickle Ball Courts 
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	Programmatic Document Link: NEPA document: Deepwater Horizon Oil Spill Phase V Early Restoration Plan and Environmental Assessment. January 2016. 
Available at: http://www.gulfspillrestoration.noaa.gov/restoration-planning/phase-v
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	Lead on Form: 
	Date on Form: 
	Date form updated: 
	Action Area: The proposed Salinas Park Addition site is an approximately six-acre undeveloped parcel along Saint Joseph Bay in Gulf County, Florida (see Figure 1 in Attachment A to this form). The parcel is adjacent to both the existing Salinas Park Bayside property and the Saint Joseph Bay Aquatic Preserve within the St. Andrew Bay watershed. The Deepwater Horizon Florida Trustee Implementation Group (FL TIG) proposes to purchase this privately-owned parcel and construct park amenities, as an extension to the existing public park adjacent to the property (see Figure 2 in Attachment A to this form). Additionally, two pickleball courts would be constructed on existing park lands (Figure 2). This would enhance the public’s access to the surrounding natural resources and enhance recreational experiences. 

The proposed Salinas Park Addition property is largely undeveloped and undisturbed. A thin strip of the property lies adjacent to an existing bike path and road, and is currently mowed grass. The parcel is previously undeveloped, although some maintenance of the understory has occurred to allow access to the area and to reduce fire hazards. The proposed amenities include the following: raised boardwalk with observation platforms, trail head facilities, crosswalk, and a walkway to connect the parcel with the existing public park (see Figure 3 in Attachment A to this form). On the existing Salinas Park, on the Gulf side of the property, two pickleball courts would be constructed in an existing picnic area (see Figure 4 in Attachment A to this form for the location of the pickleball courts). As shown, the area for the pickleball courts is previously disturbed with some trees, regular mowing, and a constructed shade structure. The proposed park addition site consists of pine, palm, and magnolia trees with some understory and grass, with wetlands bordering the bay. 

The proposed parcel for purchase includes estuarine and marine wetland based on the most updated wetland assessment. There are emergent vegetation and perennial plants in the intertidal wetland habitats. The proposed construction of two pickleball courts to the south, across Cape San Blas Road, on existing Salinas Park property are in palustrine and forested wetlands; however, the pickleball courts would be constructed in a previously cleared area of the existing park. These wetlands are nontidal wetlands that have shrubs, trees, emergent vegetation, mosses, and lichens. The site is largely undisturbed, except a small strip along the bike path that is grass. There is some disturbance of understory vegetation by tilling to reduce fire hazards. Based on available information, there are seagrasses in the subtidal waters off of the site, within St. Joseph Bay. No in-water work is proposed for this alternative, although some pilings may be required in wetland areas for construction of the raised boardwalk.

The proposed park addition site is predominantly flat, and as noted above is located on the edge of St. Joseph Bay which is part of St. Andres Bay watershed. The site for land acquisition has not been previously developed. The substrate sediments are siliciclastics, organics, and freshwater carbonates.  Soil in the area has been classified by the USDA NRCS as predominantly Corolla-Duckston complex with some Bayvi and Dirego soils. These soil types are composed primarily of sand. St. Joseph’s Bay has no major freshwater inputs such as streams. As such, the Gulf County Canal, as well as precipitation and groundwater are the primary freshwater sources to the bay. The bay is approximately 43,000 acres and ranges in depth from less than two meters in the southern end, near the proposed site, to greater than ten meters in the northern end of the bay. St. Joseph Bay is designated as an Outstanding Florida Water as well as Aquatic Preserve. St. Joseph Bay is also listed as a 303(d) Florida Impaired Water for fecal coliform and nutrients (total nitrogen). The parcel is located in FEMA designated Flood Zone VE and Zone AE. The proposed pickleball courts are also in Flood Zone AE. 

	Waterbody: The proposed Salinas Park Addition parcel is located on the Florida Panhandle, directly adjacent to St. Joseph Bay. The pickleball courts would be constructed on existing Salinas Park property to the north of the parcel, less than a quarter of a mile from St. Joseph Bay and less than a quarter of a mile from the Gulf of Mexico to the south.
	Existing Structures: There are no existing structures on the proposed property for the Salinas Park Addition. There are structures on the existing park property where the proposed pickleball courts would be located, including a shade structure.
	Seagrasses: Based on available information, there are seagrasses in the subtidal waters off of the site, within St. Joseph Bay. However, a benthic survey has not been conducted. SAV in St. Joseph Bay is relatively stable and clustered near the shorelines, with larger patches near the southern end of the bay, near the proposed site. SAV species in the bay consist of predominantly turtle grass (Thalassia testudinum), but also shoal grass (Halodule wrightii), and manatee grass (Syringodium filiforme).

	Mangroves: There are no mangroves on the proposed parcel for acquisition or the area proposed for the pickleball courts. 
	Corals: There are no known corals offshore of the proposed parcel for acquisition or the inland action area. 
	Uplands: The environment at the proposed Salinas Park Addition is previously undeveloped and consists of mostly trees and understory vegetation. The tree species present are pine (likely needle-leaved evergreens, black spruce, pond pine), palm, and magnolia trees. The area for the proposed pickleball courts is mostly grass areas with some trees. 
	Marine Mammals: It is unlikely that marine mammals are located in the vicinity of the site.
	Proposed Action: The proposed acquisition of the parcel and the park amenities would enhance the public's access to the natural resources near Salinas Bayside Park in Gulf County, Florida, and enhance the public’s recreational experiences. The infrastructure would include an elevated and ground level boardwalk with observation platforms, trail head facilities, two pickleball courts (to be built on the existing Salinas Park property that fronts the Gulf), a crosswalk to enhance public safety when accessing the gulf-fronting and bay-fronting portions of the park, and a walkway to connect the proposed park facilities to the existing Salinas Park Bayside property. Specific planned amenities include the following (Figures 3 and 4, attached):

 • Three trail heads near the adjacent road comprised of a 450-square foot concrete pad and a few amenities such as a trash receptacle, bike rack and repair stand, bike pump, water misting station, and water fountain. The trail heads are to be strategically located to support access from the adjacent paved trail;
 • Elevated boardwalk of 10 feet x 1,200 lineal feet (12,000 square feet), including:
     o 10-foot wide elevated wood boardwalk at 1 percent grade, rising to 13 feet above grade, 6-foot wide elevated wood boardwalk 1-2 feet above grade with curb, 300 square-foot observation platform at 13.6 feet above grade, 300 square-foot observation platform at 14 feet above grade, 400 square-foot observation platform at 15 feet above grade with seating.
 • A 140 square-foot platform for maintenance vehicle turnaround.
 • Trail extension from the existing parking area in Salinas Park to the trailhead (made of shell);
 • A crosswalk connecting to the gulf side of the park;
 • Two pickleball courts on the Salinas Park property that fronts the Gulf (~3,000 square feet; Figure 4).

The new park extension would be adjacent to the existing Salinas Park Bayside (the northern portion of the park), a small county park that includes a beach volleyball court, a small playground, a fire pit, three huts with screened in tables for picnicking and grilling, and a parking area for approximately 25 cars. No in-water work is planned as part of this alternative, though some work may be conducted in wetland areas during construction of the boardwalk. All of the amenities would be developed on the acquired parcel, with the exception of the pickleball courts and the crosswalk.  

Implementation of this project could include use of heavy construction equipment, such as bulldozers, trucks, backhoes, tractor trailers, cranes, small excavators, fork lifts, asphalt machine, roller, small power tools, generators, small trucks, and hand tools. Construction vehicles and equipment would enter the site from the nearby road (i.e., there would not be any water-based access). Vehicles and staging equipment would utilize previously existing roads and disturbed areas. This project does not include in-water work, other than a small number of pilings that may be required in wetland areas for boardwalk construction. Placement of new piles for boardwalk construction would use the least invasive techniques given substrate and construction cost considerations (e.g., jetting, pushing, or driving the piles). Any work in wetland habitat would be coordinated with the U.S. Army Corps of Engineers (USACE) pursuant to the Clean Water Act Section 404 and Rivers and Harbors Act (CWA/RHA). Coordination with the USACE and final authorization pursuant to CWA/RHA would be completed prior to final design and construction.

There are no existing structures on the proposed parcel for acquisition, so there will be no demolition. Avoidance of trees and habitat are proposed, but any unavoidable tree removal will require materials to be removed from the site via trucks. The existing shade structure on the picnic area proposed for the pickleball courts is unlikely to be removed, but if it needs to be removed, it will be demolished and removed via truck. 

Short-term as well as long-term disturbances to terrestrial soils and substrates would occur on the waterfront park addition as a result of construction and site preparation activities. However, the impacts would be localized to approximately 0.3 acres within the site area (less than five percent of the proposed parcel area for acquisition). The pickleball courts would cover approximately six percent of the additional area to the south of Cape San Blas Road and are on previously disturbed soils. Thus, with the impacts localized to the site, this project would have short-term and long-term adverse minor impacts to the area.

Essential Fish Habitat (EFH) for coastal migratory pelagics, reef fish, shrimp, and red drum is present in St. Joseph Bay to the north of the parcel. Additionally, there is SAV close to the shore throughout the Bay. Although there is EFH in the vicinity, there is no in-water work proposed for this site. Upland work or work in wetlands would be conducted using BMPs such as sediment screens for erosion control to minimize potential impacts to EFH. As such, and based on the upland nature of construction activities, there are no anticipated effects to EFH or other aquatic species under NMFS jurisdiction resulting from the project. 
	Construction Schedule: The construction schedule will be determined after acquisition and final design. 
	Overwater Structures: Not applicable. 
	Pilings & Sheetpiles: This project does not include in-water work; however, a small number of pilings may be required in wetland areas for boardwalk construction. The materials and methods will be determined in the final design phase, but will likely use the least invasive techniques given substrate and construction cost considerations (e.g., jetting, pushing, or driving the piles). In-water dredging in the wetland habitat or digging associated with installation of the support structures for the boardwalk is not anticipated, though substrate displacement and compaction could occur. The disturbed or displaced substrate would depend on final design and number of pilings, but it is expected that less than 50 square feet would be impacted (half of that in potential wetland habitat).
	Boat Slips: Not applicable. 
	Boat Ramp: Not applicable. 
	Shoreline Armoring: Not applicable. 
	Dredging: No dredging is proposed for this project. Digging may occur in potential wetland habitat, but not in water (see response to III.d).
	Blasting: Not applicable. 
	Artificial Reefs: Not applicable. 
	Fishery Activities: No fishing activities or enhanced fishing opportunities are proposed for the project.
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	Species Effect: The FL TIG has begun coordination with NMFS and USFWS on this alternative regarding potential impacts to protected species in accordance with section 7 of the ESA. This consultation will be completed prior to project implementation. No endangered species are known to inhabit the site. The habitat at the site is suitable for one listed plant species, Telephus spurge (Euphorbia telephioides). In October 2017, a bontanist from the Florida Department of Environmental Protection conducted plant surveys for Telephus spurge. No Telephus spurge were found onsite.  The Implementing Trustee provided a summary report of those surveys to the USFWS Panama City Field Office (PCFO) and the Department of the Interior FL TIG representative. 

Since this alternative does not include any in-water work, no impacts are anticipated for marine mammals or sea turtles. No Telephus spurge was found to occur on site. Therefore, the FL TIG anticipates this alternative will have no effect on Telephus spurge or other protected species.
	CH Effects: There is no designated marine or terrestrial critical habitat in the action area for any species. There are no direct, indirect, or cumulative adverse or beneficial impacts to critical habitat expected from this project.

                                                                                           
	Reduce Species Effect: Specific conservation measures would be implemented during the finalization of engineering and design plans and construction to minimize erosion, habitat fragmentation, runoff, protected species impacts, and overall habitat impacts. To the extent possible, this alternative would utilize existing disturbed areas (i.e., pickleball courts location). Existing trees and habitat areas would be avoided where possible and feasible. Conservation measures, for any listed species, would be incorporated into final project design and implementation to avoid or minimize any potential impacts to protected species. These could include following established BMPs for construction activities such as the implementation of an erosion control and stormwater management plan, the installation of sediment traps prior to commencement of construction activities, and ongoing construction monitoring to ensure compliance. 
	Reduce CH Effects: There is no designated critical habitat in the action area. 
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	MB Species1: Wading Birds (e.g., bitterns and rails)















Shorebirds (e.g., plovers and terns)
	MB Behavior1: Wading Birds- breeding, foraging, wintering, roosting














Shorebirds- breeding, foraging, wintering, roosting



	MB Impacts1: Wading birds primarily forage and feed at the water's edge in fresh, brackish and saltwater marshes and tidal flats, thus they could be at the site. Noise and disturbance may cause birds to avoid the action area during construction. They would be expected to move to another nearby location to continue foraging, feeding and resting. These birds primarily nest and roost in isolated trees, shrubs (e.g., pines, mangroves), dunes or islands. There are trees and shoreline vegetation on the proposed parcel for acquisition along the water’s edge, where wading birds could be located. There is minimal to no tree removal expected from the site improvements and there are no known rookeries on site, so no impacts to nesting and roosting wading birds are anticipated.

Care would be taken to minimize noise and vibration near areas where foraging or resting birds are encountered. All disturbances would be localized and temporary. Roosting would not be affected because the proposed construction would occur during daylight hours only. No take of wading birds is anticipated.


Shorebirds could occasionally forage, feed, rest, and roost in the project area. As such, they may be impacted locally and temporarily by the project. It is expected that they would be able to move to another nearby location to continue foraging, feeding and resting. These birds primarily nest and roost in the dunes and sand beaches. There is shoreline along the parcel for acquisition, but it does not include dune or beach habitat. There are no known shorebird nests on site. The proposed project would not affect roosting at this site because construction activities would occur during daylight hours only. No impacts to nesting and roosting shorebirds are anticipated.

Care would be taken to minimize noise and vibration near areas where foraging or resting birds are encountered. All disturbances would be localized and temporary. No take of shorebirds is anticipated.

	MB Species2: Raptors (e.g., falcons, owls, and kites)












Songbirds (e.g., sparrows, warblers, and woodpeckers) 
	MB Behavior2: Raptors- breeding, foraging, wintering, roosting











Songbirds- breeding, foraging, wintering, roosting






General impact reduction methods for all birds.
	MB Impacts2: Raptors could forage and rest in the action area. As such, they may be impacted locally and temporarily by the proposed project. It is expected that they would be able to move to another nearby location to continue foraging and resting. These birds primarily nest and roost in trees. There are no known raptor nests on site. The proposed project would not affect roosting at this site because construction activities would occur during daylight hours only. There is minimal to no tree removal expected from the site improvements and there are no known nests on site, so no impacts to nesting and roosting are anticipated. 

Care would be taken to minimize noise and vibration near areas where foraging or resting birds are encountered. All disturbances would be localized and temporary.  Therefore, no take of raptors is anticipated.


Songbirds could forage, rest, and nest in the project area. Songbirds would be able to avoid the construction area and move to another nearby location to continue foraging and resting. Construction would only occur during daylight hours. If work must be done when songbirds are nesting, nest surveys would be completed prior to any tree/shrub removal and any trees/shrubs with active nests would be flagged and avoided. For these reasons, no take of songbirds or their nests is anticipated.


To the extent possible, construction activities would avoid specific habitat locations on site if there are known nesting birds and avoid nesting seasons.  Preconstruction nesting surveys for migratory birds and raptors would be conducted and if evidence of nesting is found, the FL TIG would coordinate with the USFWS to develop and implement appropriate conservation measures. At a minimum, trees/shrubs with active nests would be flagged and avoided. To avoid or minimize impacts to migratory birds from increased human activity, trails would divert and concentrate recreational users away from any important nesting, foraging, or rookery locations including shorelines, and there would be minimal removal of trees. If relevant, signage would be installed along trails, boardwalks, and other areas to provide users information on sensitive species in the area and actions to take to avoid or minimize impacts to sensitive species. Foraging and resting birds may temporarily be displaced during construction or recreation activities. Bird roosting would not be affected because construction activities and most human use would occur during daylight hours.
	Best Practices used: Best practices will be implemented during final design and construction. However, general construction measures listed in Section I.I will be adhered to, where applicable.  
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	oysters 2a: Follows NMFS’ Sea Turtle and Smalltooth Sawfish Construction Conditions (PDC 2.a)
	oysters 2b: Follows NMFS’ Vessel Strike Avoidance Measures and Reporting for Mariners (PDC 2.b)
	oysters 2c: In-water construction does not impede sea turtle access to or from nesting sites during nesting season (PDC 2.c)
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	oysters 2f: Fresh shell has been properly aged  or quarantined before being deployed (PDC 2.f)
	oysters 2g: Cultch material is placed in a manner to minimize disturbance of sediment (PDC 2.g)
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	living shoreline 2a: Follows NMFS’ Sea Turtle and Smalltooth Sawfish Conditions (PDC 2.a)
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	living shoreline 2d: Spill prevention and response plan has been developed (2.d)
	living shoreline 2e: Fill material is not sourced using hopper dredge or from sea turtle, Gulf sturgeon or smalltooth sawfish critical habitat and in-water borrow sites do not impact turtle nesting beaches (PDC 2.e)
	living shoreline 2f: Design and materials do not create entrapment or entanglement risks to ESA-listed species and do not block migration (PDC 2.f)
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	piers 1: This project is designed to avoid locations listed in the non-fishing piers PDCs 1.a
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	piers 2a: Spill prevention and response plan has been developed (PDC 2.a)
	piers 2b: Design and materials do not create entrapment or entanglement risks to ESA-listed species and do not block migration (PDC 2.b)
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	piers 2e: Follow Construction Guidelines in Florida for Minor Piling-Supported Structures Constructed in or over Submerged Aquatic Vegetation (SAV), Marsh or Mangrove Habitat (PDC 2.e)
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	piers 3/4: Monitoring plan is included and final reports will be submitted to NMFS (PDC 3 and 4)
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