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COMPLIANCE IN MISSISSIPPI 

 
 



GUIDANCE DOCUMENT FOR ENDANGERED SPECIES ACT (ESA) AND 
NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)  

COMPLIANCE IN MISSISSIPPI 
 

The National Environment Policy Act (NEPA) is a law passed by Congress in 1969 and 
signed into law on January 1, 1970. NEPA makes Federal agencies accountable to the 
public for the environmental impacts of their actions.   The Council on Environmental 
Quality (CEQ) has written regulations that establish the procedures NRCS and other 
Federal agencies must follow to meet NEPA requirements. These regulations require 
Federal agencies to follow a systematic process when a Federal action is proposed.  
Threatened & Endangered (T&E) species is one of several categories NRCS must 
evaluate for impacts. 
 
Departmental and NRCS policy for complying with NEPA establishes policy whereby 
NRCS field offices will conduct an Environmental Evaluation to determine the potential 
effects of alternative solutions to resource problems for all planning activities and 
document the results of the evaluation on form NRCS-CPA-52, "Environmental 
Evaluation Worksheet" (“EE”) including the appropriate finding.   
 
Section 7a(2) of the Endangered Species Act (ESA) of 1973 requires NRCS, in 
consultation with and with the assistance of the Secretary of the Interior, to insure that its 
agency actions and activities do not jeopardize the continued existence of T&E species or 
result in the destruction or adverse modification of the species' critical habitat. The U.S. 
Fish and Wildlife Service (FWS) designates the extent and location of a particular 
species' critical habitat. Critical habitats identify areas essential to the conservation of 
federally listed species.  The NRCS policy for T&E species is contained in the General 
Manual 190 Part 410.22 and the National Planning Procedures Handbook section 600.45. 
It states that NRCS will assist in the conservation of T&E species and consistent with 
legal requirements, avoid or prevent activities detrimental to such species.  In addition, 
the ESA states that NRCS will use its authorities in furtherance of the purposes of this act 
by carrying out programs for the conservation of listed species.   
 

GUIDANCE FOR NRCS PROJECT TYPE ACTIVITY  
(i.e. PL-566, Emergency Watershed Program) 

 
NRCS must initiate consultation as outlined in Title 50, Chapter IV, Part 402, Code of 
Federal Regulations, when the NRCS-CPA-52 (Environmental Evaluation) indicates that 
a NRCS project type activity may adversely or beneficially affect a listed species or their 
critical habitat. 

 
GUIDANCE FOR NRCS NON-PROJECT TYPE ACTIVITY 

(Includes all conservation planning and program activities even if only  
Technical Assistance is being provided.) 

 
Conservation planners will follow this process to ensure compliance with the Endangered 
Species Act and National Environmental Policy Act (NEPA).  Conservation planners 
must determine if planned conservation practices will have an effect on any listed species 
or critical habitat and document the findings on the NRCS-CPA-52, Environmental 



Evaluation Worksheet (“EE”).   To help conservation planners in making these 
determinations the following information and process will be used by the field office 
personnel.  
 

1) Mississippi Federally and State Threatened and Endangered Species List 
By County (COUNTY T&E SPECIES LIST) – This is a FWS-provided list 
of threatened and endangered species by county and habitat descriptions for 
each species.  More detailed information is also provided on aquatic species 
such as watershed, and stream name in a separate excel file.  These lists will 
be updated as needed. 
 

2) GIS Data Layers used in Customer Service Toolkit (CST) 8.1 and 9.0.   
Geospatial data layers are delivered to the NRCS GIS Specialist for all 
federally and state listed T&E species using a Google Earth KMZ file that 
contains listed species by 12-digit Hydrological Unit Code (HUC).  NRCS 
GIS Specialist will provide timely and updated geospatial data layers to the 
appropriate personnel. 

 
3) NRCS Mississippi ESA Programmatic Consultation of NRCS 

Conservation Practice Effects on Threatened, Endangered, and 
Candidate Species – This guidance document matrix provides information on 
whether an NRCS practice could potentially affect a listed species or its 
habitat.  It also provides a course of action for field office personnel to take 
when an adverse impact is indicated.  This information will be updated as 
needed. (Table 2. NRCS Conservation Practice Effects on Federally 
Threatened & Endangered Species is also referred to as the “Practice 
Effects Document”.) 
 

CONSERVATION PLANNER’s T&E DOCUMENTATION PROCESS 
 
Conservation planners should become familiar with listed species in the counties they 
serve by reviewing the COUNTY T&E SPECIES LIST.  Habitat types for the species 
that preside in a planners work area should be reviewed in the habitat descriptions for 
each species.  Conservation Planners shall follow the process below to determine 
required course(s) of action and resulting effects when working with Threatened and 
Endangered Species, to complete the Threatened and Endangered Species Guide Sheets 
in the NRCS-CPA-52, and to document the findings on the NRCS-CPA-52, 
Environmental Evaluation Worksheet (“EE”) for NEPA compliance.  
 

1. During the planning process for any practice, the planner should overlay the 
geospatial data layer (ArcMAP Shapefile) in their ArMAP project and determine 
if the following exist:  (1) Threatened and Endangered species and (2) Designated 
Critical Habitat to determine if a listed species is present in the area of impact.  

 
2. If a listed species or critical habitat is indicated as being present in the area of 

impact, the planner should review the applicable plant or animal habitat 
descriptions for each species listed to determine if suitable habitat is present for 
the listed species in the area of impact. 



3. Once a planner has determined that a listed species or critical habitat is likely 
present in the area of impact and that suitable habitat types are present, the 
planner should review the Practice Effects Document to determine if the proposed 
practice(s) has the potential to impact the listed species.   

 
4. If no listed species or critical habitat is identified in the proposed work area, OR 

the project area does not provide necessary habitat for the species identified, OR 
if a listed species or critical habitat occurs in the proposed work area, but “no 
effect” is indicated by the Practice Effects Document then, document findings in 
the NRCS-CPA-52. In the Endangered and Threatened Species Evaluation 
Procedure Guide Sheet for STEP 1 select “NO”. This indicates that no further 
action is required for the T&E species resource under the ESA or NEPA.  Also 
record information on “EE” form, Section G Special Environmental Concerns 
(Existing/Benchmark Conditions) under Endangered and Threatened Species. If it 
is determined that no species or their habitat exist within the affected planning 
area, document the fact.  The benchmark condition would read “not present.” If a 
listed species or critical habitat occurs in the project area and “no effect” is 
indicated by the Practice Effects Document then record the species, amount of 
habitat, and field location for each species identified.  For example, if Northern 
Long-eared Red Bat habitat is present, the recorded benchmark condition is “64 
ac, bat habitat-roosting cover, field 3.”  Then record the impact or effect on the 
species in Section J of the “EE” for each applicable alternative as “No Effect” and 
in the cell below type in the species, amount of habitat, and field location for each 
species identified that is not affected and proceed with planning.  
 

5. If critical habitat or a listed species and species habitat is likely present in the 
project area and a potential adverse effect is indicated on the Practice Effects 
Document, use the Criteria Symbol(s) and corresponding 
“Avoidance/Minimization Criteria” guidance to avoid the potential effect with the 
identified minimization/mitigation measures.  If the species 
minimization/mitigation measures are agreed to be successfully implemented by 
the landowner/user, then the planner will make a determination of “May affect but 
not likely to adversely affect”.  Document this on the CPA-52 Guide Sheet, Step 1 
- “YES”. Then proceed to the following applicable legal protection status 
section(s) to identify the type of protected species; the effect on the species (Step 
1 – May affect); if NRCS is providing financial assistance or otherwise 
controlling the action(s) (Step 2 – answer as applicable); and write in the Notes 
section a description of the species minimization measures for the conservation 
practices implemented as outlined in the Practice Effects Document.  Also record 
the species, amount of habitat, and field location for each species identified on the 
“EE” Section G.  Record the same information in Section J.  However for the 
appropriate alternatives “May Effect” should be selected from the drop down 
menu and then type in “NLAA (not likely to adversely affect) - See Sections L - 
Mitigation & the Endangered and Threatened Species Guide Sheet.” and proceed 
with planning.  
 
 



6. If the potential adverse effect cannot be avoided using the guidance in the 
Practice Effects Document, the planner shall document in the NRCS-CPA-52 
Section J for T&E species with a “ ” in the “needs further action” and section 
“O” with a “yes” in the seventh bullet that addresses T&E  species or group of 
species that may be affected.    

 
7. When an adverse effect is identified on the NRCS-CPA-52, notify the NRCS area 

and state biologists of the finding and advise the landowner/user of NRCS’s 
responsibilities regarding the Endangered Species Act.  Have the recipient of 
assistance and the landowner (if different) complete a document that will allow 
consent for NRCS to consult with the FWS. This consent is required if the 
landowner wants to continue with the planned practice(s).  A copy of the 
completed consent letter and any supporting documentation/pictures will be sent 
to the State Biologist via email.   

 
8. Once the State Biologist receives the consent letter and documented information, 

the State Biologist may informally consult with the FWS to identify potential 
impacts, specific species locations, alternative conservation treatments, or 
additional practice requirements to avoid and minimize adverse effects to listed 
species.  In most cases, additional measures will be identified in the Practice 
Effects Document that avoid or minimize effects to threatened and endangered 
species thereby allowing practice implementation.  Practice implementation shall 
not begin until the field office receives written documentation back from an 
NRCS state office biologist indicating project approval.  The NRCS state office 
biologist will include additional practice requirements to avoid species effects that 
must be agreed to be implemented by the landowner/user and documented by the 
NRCS conservation planner on the NRCS-CPA-52, including any attachments if 
necessary.  To ensure practice implementation does not begin until after project 
approval, field offices should not provide practice specific information including 
contract folders, job sheets, etc. to the clients until receiving project approval 
from the state office.     
 

9. Further NRCS assistance will be provided only if alternative conservation 
treatments that do not adversely affect a listed species are identified and selected 
for installation or; at the request of the landowner, NRCS may initiate formal 
consultation with the FWS as outlined in Title 50, Chapter IV, Part 402, Code of 
Federal Regulations. If the client does not want to comply with the alternative 
conservation treatments agreed to under informal consultation and does not 
want to initiate formal consultation, NRCS must discontinue planning and 
providing any type of assistance to the landowner.    

 
10. If the landowner requests formal consultation with the FWS, the State Biologist 

may work with the field office and the landowner to initiate the formal 
consultation with the FWS according to Title 50, Chapter IV, Part 402, Code of 
Federal Regulations.  This process begins with NRCS’s request and submittal of a 
complete formal consultation initiation package, including an assessment of 
species affects and concludes with the issuance of a biological opinion and 



incidental take statement by the FWS.  The NRCS State Conservationist has the 
option of refusing to undertake formal consultation when there is likely to be an 
adverse effect on a listed species or critical habitat and resources are not available 
to enter into formal consultation.    

 
11. NRCS assistance must be halted until formal consultation is completed and the 

client agrees to comply with the terms of the biological opinion.  The FWS must 
render a biological opinion within 135 days of receiving a complete consultation 
initiation package and biological assessment from NRCS.  NOTE: Early 
coordination with FWS is the key to receiving biological opinion as early as 
possible.  If the client complies with the biological opinion, continue planning, if 
the client does not want to comply with the biological opinion, NRCS must 
discontinue planning and providing any type of assistance to the landowner.  

 
NRCS COORDINATION WITH FWS 

 
The following provides guidance on how the NRCS Mississippi State Office shall 
coordinate activities with the Mississippi Field Office of the FWS regarding threatened 
and endangered species. 
 

1. The NRCS State Biologist will work with the FWS to update the Mississippi 
County T&E Species List.  Updates will be done as needed when new populations 
of threatened and endangered species or newly designated critical habitat are 
identified or if a new species is listed as a candidate species or threatened and 
endangered species.  Additional information will be added to the geospatial data 
layer and issued to NRCS field offices as it becomes available. 
 

2. The NRCS State Biologist will also coordinate with the FWS to modify the 
NRCS Mississippi ESA programmatic consultation titled “Mississippi NRCS 
Conservation Practice Effects on Threatened, Endangered, and Candidate 
Species”, including Table 2, commonly referred to as the “Practice  Effects 
Document” when needed. 
 

3. The NRCS State Biologist will serve as the point of contact for all NRCS field 
and area offices regarding the Endangered Species Act and NEPA compliance for 
threatened and endangered species.  The NRCS State Biologist or other designated 
NRCS biologist will coordinate all activities including site visits, and informal and 
formal consultation with the FWS. 
 

4. The NRCS State Biologist will coordinate with NRCS area offices and the FWS 
to conduct threatened and endangered species trainings for NRCS employees.   
 



NRCS Procedure For Complying with NEPA and Section 7 of the ESA 
Flowchart 

 
 
 
 
 

Potential adverse effect 
noted and cannot be avoided 
through alternative planning 
or practice modification. 
Document the species and 
potential adverse effect in the 
CPA-52.  Advise the 
landowner of his options to 
continue with the process. 
Contact NRCS Area & State 
biologists. (Steps 6 & 7) 

Only beneficial effect 
noted. (Considered 
same as Step 4 – no 
effect.) 

No listed species 
identified OR listed 
species occur in the 
project area but it does 
not provide habitat - 
no effect indicated. 
(Step 4) 

Obtain consent letter to 
initiate informal consultation 
from customer and 
landowner (if different). 
(Step 8) 

Field office emails a copy of 
the consent letter and 
relevant information to the 
NRCS Area and State 
Biologists.  State Biologist or 
other designated NRCS 
biologist begins informal 
consultation with USFWS. 
(Steps 8 & 9) 

Adverse effect not resolved.  
NRCS may undertake formal 
consultation with the USFWS 
if requested by participant. 
(Steps 10 &11) 

Determine if a listed T&E species or Critical Habitat is present using the NRCS Geospatial Data 
Layers and/or the County T&E Species List. (Steps 1 & 2) 

Discontinue Planning 

Client complies with Biological Opinion 

Check “NO” in Step 1 
of NRCS-CPA- 52 
guide sheet and 
complete the 
Endangered and 
Threatened Species 
portion of the “Special 
Environmental 
Concerns” section of 
the CPA-52 EE 
Sections G and J.  
(Step 4) 

If only a beneficial 
effect is noted, may 
type in “beneficial 
instead of no effect” in 
the Endangered and 
Threatened Species 
portion of the “Special 
Environmental 
Concerns” section of 
the CPA-52 EE Section 
J. (Considered same as 
Step 4 – no effect.) 

Client contests Biological Opinion 

Continue Planning 
Alternative identified and adopted by participant. 

 Listed species and habitat 
occur in the project area 
but appropriate mitigation 
measures are used as 
outlined in the Practice 
Effects Document. Check 
May Affect and type in 
NLAA (not likely to 
adversely affect) in the 
CPA 52 Worksheet and 
document mitigation 
measures in Section L of 
the Worksheet and in the 
Endangered & Threatened 
Species Guide Sheets 
Notes section. (Step 5) 
 

Determine what effect the action will have on these species or critical habitats.  (Step 3) 

Participant does not adopt alternative. 
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Biological Evaluation Form 
Deepwater Horizon Oil Spill Restoration

U.S. Fish and Wildlife Service & National Marine Fisheries Service 

I. Implementing Trustee

II. Contact Person III.  Phone   Email 

IV. Project Name and ID# (Official name of project and ID number assigned by Trustees in DIVER)

V.

Project Type #1VI.

NMFS Office (Choose appropriate office based on project location)

VII.

USFWS Office (Choose or write in appropriate office based on project location)

B. 
I. 

II. State & County/Parish of action area

III. Latitude & Longitude for action area (Decimal degrees and datum [e.g., 27.71622°N, 80.25174°W NAD83] 
[online conversion: https://www.fcc.gov/encyclopedia/degrees-minutes-seconds-tofrom-decimal-degrees]) 

Project Location 
Physical Address of action area (If applicable)

IV. Township, range and section of the action area

This form will be filled out by the Implementing Trustee and used by the regulatory agencies. The form will provide information 
to initiate informal Section 7 consultations under the Endangered Species Act (ESA) and may be used to document a No Effect 
determination or to initiate pre-consultation technical assistance.

It is recommended that this form also be completed to inform and evaluate additional needs for compliance with the following 
authorities: Migratory Bird Treaty Act (MBTA), Marine Mammal Protect Act (MMPA), Coastal Barrier Resources Act (CBRA), 
Bald and Golden Eagle Protection Act (BGEPA) and Section 106 of the National Historic Preservation Act (NHPA).

Further information may be required beyond what is captured on this form.  Note: if you need additional space for writing, please 
attach pages as needed.

Federal Action Agency

Agency Contact(s)
USFWS: Ashley Mills at 812-756-2712 and Ashley_Mills@fws.gov
NMFS: Christy Fellas at 727-551-5714 and Christina.Fellas@noaa.gov

A. Project Identification 

Project Type #2, if helpful 
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C. Description of Action Area 
1. Attach a separate map delineating where the action will occur. 2. Describe ALL areas that may be affected directly or indirectly by the
action and not merely the immediate action area involved in the action, or just where species or critical habitat may be present. Provide a description 
of the existing environmental conditions and characteristics (e.g., topography, vegetation type, soil type, substrate type, water quality, water depth, 
tidal/riverine/estuarine, hydrology and drainage patterns, current flow and direction), and land uses (e.g., public, residential, commercial, 
industrial, agricultural). 3. If habitat for species is present in the action area, provide a general description of the current state of the habitat. 
4. Identify any management or other activities already occurring in the area. 5. Provide or attach a detailed map of the area of potential effect for 
ground disturbing activities if the area is different from the action area.
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a. Waterbody 
(If applicable. Name the body of water, including wetlands (freshwater or estuarine), on which the project is located. If the location is in a river
or estuary, please approximate the navigable distance from the project location to the marine environment.) 

b. Existing Structures 
(If applicable. Describe the current and historical structures found in the action area (e.g., buildings, parking lots, docks, seawalls, groynes, jetties, 
marina.)). If known, please provide the years of construction.

c. Seagrasses & Other Marine Vegetation 
(If applicable. Describe seagrasses found in action area. If a benthic survey was done, provide the date it was completed and a copy of the report. 
Estimate the species area of coverage and density. Attach a separate map showing the location of the seagrasses in the action area.)

d. Mangroves 
(If applicable. Describe the mangroves found in action area. Indicate the species found (red, black, white), the species area of coverage in square 
footage and linear footage along project shoreline. Attach a separate map showing the location of the mangroves in the action area.) 

 e. Corals 
(If applicable. Describe the corals found in action area. If a benthic survey was done, provide the date it was completed and a copy of the report. 
Estimate the species area of coverage and density. Attach a separate map showing the location of the corals in the action area.) 

f. Uplands
(If applicable. Describe the current terrestrial habitat in which the project is located (e.g. pasture, forest, meadows, beach and 
 dune habitats, etc.).
  

Marine Mammals
(If applicable. Indicate and describe the species found in the action area. Use NMFS' Stock Assessment Reports (SARs) 
for more information, see http://www.nmfs.noaa.gov/pr/sars/region.htm)

g.
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D. Project Description 
I. Construction Schedule (What is the anticipated schedule for major phases of work? Include duration of in-water work.) 

II. Describe the Proposed Action: 1. What is the purpose and need of the proposed action? 2. How do you plan to accomplish it? Describe in detail the
construction equipment and methods** needed; permanent vs. temporary impacts; duration of temporary impacts; dust, erosion, and 
sedimentation controls; restoration areas; if the project is growth-inducing or facilitates growth; whether the project is part of a larger project or
plan; and what permits will need to be obtained. 3. Attach a separate map showing project footprint, avoidance areas, construction accesses, staging/
laydown areas. **If construction involves overwater structures, pilings and sheetpiles, boat slips, boat ramps, shoreline armoring, dredging, 
blasting, artificial reefs or fishery activities, list the method here, but complete the next section(s) in detail. 
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II. Specific In-Water and/or Terrestrial Construction Methods (Provide a detailed account of construction methods. It is important to include step-by-step 
descriptions of how demolition or removal of structures is conducted and if any debris will be moved and how. Describe how construction will be 
implemented, what type and size of materials will be used and if machines will be used, manual labor, or both. Indicate if work will be done from 
upland, barge, or both.) 

a. Overwater Structures (Place your answers to the following questions in the box below.)

i. Is the proposed use of this structure for a docking facility or an observation platform?

ii. If no, is this a fishing pier? Public or Private? How many people are expected to fish per day? How do you plan to address hook and line captures?
iii. Use of “Dock Construction Guidelines”?      http://sero.nmfs.noaa.gov/protected_resources/section_7/guidance_docs/documents/dockkey2002.pdf
iv. Type of decking: Grated – 43% open space; Wooden planks or composite planks – proposed spacing?
v. Height above Mean High Water (MHW) elevation?
vi. Directional orientation of main axis of dock?
vii. Overwater area (sqft)?

b. Pilings & Sheetpiles (What type of material is the piling or sheetpiles? What size and how many will be used? Method used to install: impact
hammer, vibratory hammer, jetting, etc.?)

c. Marinas and Boat Slips (Describe the number and size of slips and if the number of new slips changes from what is currently available at the project. Indicate 
how many are wet slips and how many are dry slips. Estimate the shadow effect of the boats - the area (sqft) beneath the boats that will be shaded.) 

d. Boat Ramp (Describe the number and size of boat ramps, the number of vessels that can be moored at the site (e.g., staging area) and if this is a
public or private ramp. Indicate the boat trailer parking lot capacity, and if this number changes from what is currently available at the project.)

June 2016 
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e. Shoreline Armoring (This includes all manner of shoreline armoring (e.g., riprap, seawalls, jetties, groins, breakwaters, etc.). Provide specific information on 
material and construction methodology used to install the shoreline armoring materials. Include linear footage and square footage. Attach a separate map 
showing the location of the shoreline armoring in the action area. 

f. Dredging or digging (Provide details about dredge type (hopper, cutterhead, clamshell, etc.), maximum depth of dredging, area (ft2) to be dredged, 
volume of material (yd3) to be produced, grain size of material, sediment testing for contamination, spoil disposition plans, and hydrodynamic description
(average current speed/direction)). If digging in the terrestrial environment, please describe fully with details about possible water jetting, vibration 
methods to install pilings for dune walk-over structure, or other methods. If using devices/methods/turtle relocation dredging to relocate sea turtles then 
describe the methods here. 

g. Blasting (Projects that use blasting might not qualify as “minor projects,” and a Biological Assessment (BA) may need to be prepared for the project.
Arrange a technical consultation meeting with NMFS Protected Resources Division to determine if a BA is necessary. Please include explosive weights 
and blasting plan.) 

h. Artificial Reefs (Provide a detailed account of the artificial reef site selection and reef establishment decisions (i.e., management and siting
considerations, stakeholder considerations, environmental considerations), deployment schedule, materials used, deployment methods, as well as
final depth profile and overhead clearance for vessel traffic. For additional information and detailed guidance on artificial reefs, please refer to the
artificial reef program websites for the particular state the project will occur in.

Fishery Activities (Describe any use of gear that could entangle or capture protected species.  This includes activities that may enhance fishing 
opportunities (e.g. fishing piers) or be fishery/gear research related (e.g. involve trawl gear, gillnets, hook and line gear, crab pots etc)).

i.
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E. NOAA Species & Critical Habitat and Effects Determination Requested

1. List all species, critical habitat, proposed species and proposed critical habitat that may be found in the action area. 

2. Attach a separate map identifying species/critical habitat locations within the action area. 

For information on species and critical habitat under under NMFS jurisdiction, visit: http://sero.nmfs.noaa.gov/protected_resources/section_7/
threatened_endangered/Documents/gulf_of_mexico.pdf. 

Identify if Gulf sturgeon are in marine or in freshwater in your Species and/or Critical Habitat list to determine which federal agency will perform 
the analysis (e.g. Gulf sturgeon CH - marine). Identify if sea turtles are in water or on land in your Species and/or Critical Habitat list to determine 
which federal agency will perform the analysis (e.g. Loggerhead sea turtle CH - terrestrial).

SPECIES and/or 
CRITICAL HABITAT 

DETERMINATION 
(see definitions below) 

LOCATION
(sea turtles and Gulf sturgeon only)

CH UNIT
(if applicable)

NE = no effect.  This determination is appropriate when the proposed action will not directly, indirectly, or cumulatively impact, either positively or negatively, 
any listed, proposed, candidate species or designated/proposed critical habitat.  

NLAA = not likely to adversely affect.  This determination is appropriate when the proposed action is not likely to adversely impact any listed, proposed, 
candidate species or designated/proposed critical habitat or there may be beneficial effects to these resources.  

Response requested is concurrence with the not likely to affect determination.  This conclusion is appropriate when effects to the species or critical habitat will be 
wholly beneficial, discountable, or insignificant.  Beneficial effects are contemporaneous positive effects without any adverse effects to the species or habitat.  
Insignificant effects relate to the size of the impact, while discountable effects are those that are extremely unlikely to occur.  Based on best judgment, a person 
would not: (1) be able to meaningfully measure, detect, or evaluate insignificant effects; or (2) expect discountable effects to occur.  If the Services concur in 
writing with the Action Agency’s determination of "is not likely to adversely affect" listed species or critical habitat, the section 7 consultation process is 
completed. 

LAA = likely to adversely affect.  This determination is appropriate when the proposed action is likely to adversely impact any listed, proposed, candidate 
species or designated/proposed critical habitat.  

Response requested for listed species is formal consultation for action with a likely to adversely affect determination, with a biological opinion as the concluding 
document.  Response requested for proposed and candidate species is “Conference.”  This conclusion is reached if any adverse effect to listed species or critical 
habitat may occur as a direct or indirect result of the proposed action or its interrelated or interdependent actions, and the effect is not discountable or 
insignificant.  In the event the overall effect of the proposed action is beneficial to the listed species or critical habitat, but may also cause some adverse effect on 
individuals of the listed species or segments of the critical habitat, then the determination is "likely to adversely affect." Any LAA determination requires formal 
section 7 consultation and will require additional information.

Determination Definitions
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For information on species and critical habitat under USFWS jurisdiction, visit http://www.fws.gov/endangered/species/. 

Identify if Gulf sturgeon are in marine or in freshwater in your Species and/or Critical Habitat list to determine which federal agency will perform 
the analysis (e.g. Gulf sturgeon CH - marine). Identify if sea turtles are in water or on land in your Species and/or Critical Habitat list to determine 
which federal agency will perform the analysis (e.g. Loggerhead sea turtle CH - terrestrial).

USFWS Species & Critical Habitat and Effects Determination Requested
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SPECIES and/or 
CRITICAL HABITAT 

DETERMINATION 
(see definitions below) 

LOCATION
(sea turtles and Gulf sturgeon only)

CH UNIT
(if applicable)

List all species, critical habitat, proposed species and proposed critical habitat that may be found in the action area. 
2. Attach a separate map identifying species/critical habitat locations within the action area. 

1. 

NE = no effect.  This determination is appropriate when the proposed action will not directly, indirectly, or cumulatively impact, either positively or negatively, 
any listed, proposed, candidate species or designated/proposed critical habitat.  

NLAA = not likely to adversely affect.  This determination is appropriate when the proposed action is not likely to adversely impact any listed, proposed, 
candidate species or designated/proposed critical habitat or there may be beneficial effects to these resources.  

Response requested is concurrence with the not likely to affect determination.  This conclusion is appropriate when effects to the species or critical habitat will be 
wholly beneficial, discountable, or insignificant.  Beneficial effects are contemporaneous positive effects without any adverse effects to the species or habitat.  
Insignificant effects relate to the size of the impact, while discountable effects are those that are extremely unlikely to occur.  Based on best judgment, a person 
would not: (1) be able to meaningfully measure, detect, or evaluate insignificant effects; or (2) expect discountable effects to occur.  If the Services concur in 
writing with the Action Agency’s determination of "is not likely to adversely affect" listed species or critical habitat, the section 7 consultation process is 
completed. 

LAA = likely to adversely affect.  This determination is appropriate when the proposed action is likely to adversely impact any listed, proposed, candidate 
species or designated/proposed critical habitat.  

Response requested for listed species is formal consultation for action with a likely to adversely affect determination, with a biological opinion as the concluding 
document.  Response requested for proposed and candidate species is “Conference.”  This conclusion is reached if any adverse effect to listed species or critical 
habitat may occur as a direct or indirect result of the proposed action or its interrelated or interdependent actions, and the effect is not discountable or 
insignificant.  In the event the overall effect of the proposed action is beneficial to the listed species or critical habitat, but may also cause some adverse effect on 
individuals of the listed species or segments of the critical habitat, then the determination is "likely to adversely affect." Any LAA determination requires formal 
section 7 consultation and will require additional information.

Determination Definitions
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G. Effects of the Proposed Project 

I. Explain the potential beneficial and adverse effects to each species listed above (Describe what, when, and how the species will be impacted and the 
likely response to the impact.  Be sure to include direct, indirect, interdependent, interrelated, connected actions, and cumulative impacts.  Where 
possible, quantify effects. If species are present (or potentially present) and will not be adversely affected describe your rationale. If species are unlikely 
to be present in the general area or action area, explain why.  This justification provides documentation for your administrative record, avoids the 
need for additional correspondence regarding the species, and helps expedite review.) 

II. Explain the potential beneficial and adverse effects to critical habitat listed above (Describe what, when, and how the critical habitat will be impacted 
and the likely response to the impact. Be sure to include direct, indirect, interdependent, interrelated, connected actions, and cumulative impacts.
Where possible, quantify effects (e.g. acres of habitat, miles of habitat).  Describe your rationale if designated or proposed critical habitats are present 
and will not be adversely affected.
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H. Actions to Reduce Adverse Effects 

Explain the actions to reduce adverse effects to each species listed above (For each species for which impacts were identified, describe any 
conservation measures (e.g. BMPs) that will be implemented to avoid or minimize the impacts.  Conservation measures are designed to avoid or 
minimize effects to listed species and critical habitats or further the recovery of the species under review.  Conservation measures are considered part 
of the proposed action and their implementation is required.  Any changes to, modifications of, or failure to implement these conservation measures 
may result in a need to reinitiate this consultation.) 

II. Explain the actions to reduce adverse effects to critical habitat listed above (For critical habitat for which impacts were identified, describe any
conservation measures (e.g. BMPs) that will be implemented to avoid or minimize the impacts.  Conservation measures are designed to avoid or 
minimize effects to listed species and critical habitats or further the recovery of the species under review.  Conservation measures are considered part 
of the proposed action and their implementation is required.  Any changes to, modifications of, or failure to implement these conservation measures 
may result in a need to reinitiate this consultation.) 

I.
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I. Marine Mammals 

The Marine Mammal Protection Act prohibits the taking (including disruption of behavior, entrapment, injury, or death) of all marine mammals 
(e.g.,whales, dolphins, manatees). However, the MMPA allows limited exceptions to the take prohibition if authorized, such as the incidental (i.e., 
unintentional but not unexpected) take of marine mammals. The following questions are designed to allow the Agencies to quickly determine if 
your action has the potential to take marine mammals. If the information provided indicates that incidental take is possible, further discussion with 
the Agencies is required.

Is your activity occurring in or on marine or estuarine waters, or could it impact the quality (e.g., salinity, temperature) of marine or estuarine waters? 

Are any measures planned to mitigate potential impacts to marine mammals? If yes, 
provide text in box below.  

YES

June 2016 
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I.

IV. NO

 NO   YES 

Does your activity involve any of the following:

i) Fresh-water river diversions

II.

If you checked “Yes” to any of the activities immediately above or whether the activity could impact the quality of marine or estuarine waters, 
please describe the nature of the activities in more detail or indicate which section of the form already includes these descriptions: 

III.

a) Use of active acoustic equipment (e.g., echosounder) producing sound below 200 kHz 

b) In-water construction or demolition 

c) Temporary or fixed use of active or passive sampling gear (e.g., nets, lines, traps; turtle relocation trawls) 

d) In-water Explosive detonation 

e) Building or enhancing areas for water-related recreational use or fishing opportunities (e.g. fishing piers, bridges, boat ramps, marinas)

f) Aquaculture

g) Dredging or in-water construction activities to change hydrologic conditions or connectivity, create breakwaters and living shorelines, etc.

h) Restoration of barrier islands, levee construction or similar projects 

NO YES
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Bald Eagles  J. 

Are bald eagles present in the action area?    NO   YES 

If YES, the following conservation measures should be implemented: 

1. If bald eagle breeding or nesting behaviors are observed or a nest is discovered or known, all activities (e.g., walking, camping, clean-up, use of 
a UTV, ATV, or boat) should avoid the nest by a minimum of 660 feet.  If the nest is protected by a vegetated buffer where there is no line of
sight to the nest, then the minimum avoidance distance is 330 feet. This avoidance distance shall be maintained from the onset of breeding/
courtship behaviors until any eggs have hatched and eaglets have fledged (approximately 6 months). 

2. If a similar activity (e.g., driving on a roadway) is closer than 660 feet to a nest, then you may maintain a distance buffer as close to the nest as
the existing tolerated activity.

3. If a vegetated buffer is present and there is no line of sight to the nest and a similar activity is closer than 330 feet to a nest, then you may
maintain a distance buffer as close to the nest as the existing tolerated activity.

4. In some instances, activities conducted at a distance greater than 660 feet of a nest may result in disturbance. If an activity appears to cause 
initial disturbance, the activity shall stop and all individuals and equipment will be moved away until the eagles are no longer displaying 
disturbance behaviors. 

Will you implement the above measures? 

If these measures cannot be implemented, then you must contact the Service’s Migratory Bird Permit Office. 
Texas – (505) 248-7882 or by email: permitsR2MB@fws.gov 
Louisiana, Mississippi, Alabama, Florida – (404) 679-7070 or by email: permitsR4MB@fws.gov 

K. Migratory Birds 

Identify the species anticipated in the action area and behaviors (breeding, roosting, foraging) anticipated during project implementation. You may list 
similar species on a single line and categorize by type (e.g., Wading birds - great blue heron, snowy egret, reddish egret).  If species or habitat impacts 
could occur, identify avoidance and minimization measures to prevent incidental take. Incidental take of Migratory Birds cannot be authorized. Use 
additional tables on the next page if needed.

I.

NO YES

Species/Species Group Behavior Species/Habitat Impacts and Conservation Measures to Minimize Impacts
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J. Migratory Birds
Identify the species anticipated in the project area and behaviors (breeding, roosting, foraging) anticipated during project implementation. You may list similar 

species on a single line and categorize by type (e.g., Wading birds - great blue heron, snowy egret, reddish egret). Use additional tables on the next page if needed. 

Migratory Birds 
Continuation page if needed. 

SPECIES/SPECIES GROUP BEHAVIOR SPECIES/HABITAT IMPACTS and CONSERVATION MEASURES TO MINIMIZE IMPACTSII.
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We request that all ESA §7 consultation requests/packages be submitted 
electronically to: Christina.Fellas@noaa.gov 

Questions about consultation status may be directed to the email address above or 
by phone: Christy Fellas: 727-551-5714

We request that all consultation requests/packages to USFWS be submitted electronically to: 
Ashley_Mills@fws.gov. 
You will be notified when we receive your Biological Evaluation.  Upon receipt, we will conduct a preliminary 
review and provide any comments and feedback, including any requests for modifications or additional 
information.  If modifications or additional information is necessary, we will work with you until the Biological 
Evaluation form is considered complete.  Once complete, we will send your Biological Evaluation to the 
appropriate Field Office to conduct consultation. 

Questions about consultation status may be directed to the email address above or by phone:
Ashley Mills: 812-756-2712

Name of Person Completing this Form: 
Name of Project Lead: 
Date Form Completed: 
Date Form Updated: 

NMFS ESA § 7 Consultation

USFWS ESA § 7 Consultation 

NEPA Documents 

Is the NEPA analysis for this project complete or in progress?

Does this project fall under a programmatic NEPA document different from the PDARP/PEIS? 

(e.g. US Army Corps of Engineers, BOEM or other agency)

Fish and Wildlife Coordination Act (FWCA) consultation initiated or completed, if applicable? 

Yes  No

Yes  No

Yes  No

If yes to any question above, please provide details in the text box (i.e. link to the document, or name of the document, 
year, lead federal agency, USFWS Field Office involved, etc.). If you do not have a link, attach documents to this BE form.
Any documentation or information provided will be very helpful in moving your project forward.
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Endangered Species Act Programmatic Biological Opinion 

Deepwater Horizon Oil Spill Restoration
National Marine Fisheries Service 

Complete this section only if your project qualifies for streamlined ESA consultation under the ESA Framework Programmatic 
Biological Opinion completed by NMFS on February 10, 2016.  To be eligible for streamlined ESA consultation with NMFS, you must 
implement all Project Design Criteria (PDCs) applicable to your project. By checking all boxes below that apply to this project you are 
confirming that PDCs are incorporated into the project design and construction. The entire Biological Evaluation Form must be 
completed and include any information necessary to verify that all applicable PDCs are incorporated into the project. If the project 
incorporates more than one type of restoration, check boxes in all appropriate categories. 

You must receive NMFS approval before proceeding with your project. Note that this PDC checklist does not apply to ESA consultation 
with USFWS. 

Marine Debris Removal NoYes

Full text of the PDCs can be reviewed at: 
http://sero.nmfs.noaa.gov/protected_resources/section_7/freq_biop/documents/DWH_bo/appendix_a.pdf

Oyster Reef Creation and Enhancement Yes No

andyjennings
Sticky Note
Unmarked set by andyjennings
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Construction of Living Shorelines 

Marsh Creation and Enhancement

Yes No

Yes No
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*You must receive NMFS approval before proceeding with your project *

Check the box to confirm that all applicable requirements are met and a streamlined consultation with NMFS is requested:

Name of person completing this form: 

Date form completed:

Construction of Non-Fishing Piers Yes No





Upper Pascagoula Water Quality Project BE Form Section G continuation 
 
202 Edge of Field Water Quality Monitoring – System Installation 
This activity is applicable when used in conjunction with Edge-of-Field Water Quality Monitoring – Data 
Collection and Evaluation activity code standard 201. Implementation of this activity includes the 
installation of the monitoring system to be used in collecting water samples for analysis under activity 
standard 201.  The monitoring systems will be installed at a controlled water outlet between the 
conservation practice to be evaluated and the waterbody receiving the water leaving the conservation 
practice.   
 
In many cases, the edge of field water quality monitoring system would be installed with other 
structural conservation practices that include controlled water outlets as part of their design, such as a 
CP 410, Grade Stabilization Structure.  These structural practices were already evaluated as part of the 
MS Programmatic Agreement and the Amended Gopher Tortoise BO/CO and the “Avoidance/ 
Minimization Criteria” have already been identified for each practice to avoid potential adverse effects 
to ESA-protected species.  The small footprint of the monitoring system will not have any additional 
effect beyond those of the structural conservation practice it is evaluating. 
 
In some cases, the water quality monitoring system may be installed in conjunction with a conservation 
practice such as CP 393, Filter Strip that does not already have a controlled water outlet.  In these cases, 
installation of a water collection system will be required.  Installation of the monitoring system below 
such vegetated buffer practices would have a similar potential adverse effect as structural conservation 
practices, such as 410 Grade Stabilization Structure, but with a smaller footprint.  Therefore, NRCS 
proposes using the same Avoidance/Minimization Criteria as structural practices, such as CP 410, Grade 
Stabilization Structure, to avoid potential adverse effects to listed species.  This would result in NRCS 
applying measure AQ1 when implementing the water quality monitoring system.  NRCS requests FWS 
concurrence that Conservation Activity Code 202, Edge of Field Water Quality Monitoring – System 
Installation, when implemented using the minimization measures identified for structural practices in 
the attached Matrix, may affect, but would be not likely to adversely affect threatened or endangered 
species in the Upper Pascagoula Water Quality project area.”   
 
There is no designated critical habitat in the action area.  The Chunky River, Okatibbee Creek, Sowashee 
Creek, Tallashua Creek, Tallahatta Creek, and Suqualena Creek are tributaries of the Chickasawhay, in 
the Pascagoula River system. The main stem of the Pascagoula River and its distributaries (portions of 
the Bouie, Leaf, and Chickasawhay tributaries, and all of the Big Black Creek tributary) are included in 
the designated critical habitat for Gulf sturgeon. This project will improve water quality by reducing 
nutrient and sediment runoff from cropland, pasture/grassland, and forests.  The following describes 
the habitats used by protected species in the project area.   
 
  Northern long-eared bat: This species may exist in forested areas where there are snags or under 
exfoliating bark, cracks, or crevices in trees. There are currently no known maternity roost trees in the 
state of Mississippi and one hibernaculum located in the northeastern part of the state outside of the 
project area.   
  Price's Potato Bean: This species is an herbaceous, twining vine that belongs to the pea family. It is 
found on slopes or bluffs with open woods that often grade into creek and river bottoms. The species 
may also be found along forested margins of power-line and road rights-of-ways. These areas are 
typically underlain by alkaline soils. 



  Red-cockaded woodpecker: This species excavates nesting and roosting cavities in mature pine trees 
(60+ years old). A mated pair of birds and all helper birds forms a clan. A cluster of cavity trees where 
the clan nests and roosts is called a colony. All cavity trees, active and inactive, are important to the 
colony and should therefore be avoided. Also, older (30+ years) pine stands within a half-mile of a 
colony should be considered foraging habitats and should not be disturbed. 
   Gopher tortoise: This species occupies a wide range of upland habitat types. The general physical and 
biotic features thought to characterize suitable tortoise habitat are: presence of well-drained, sandy 
soils, which allow easy burrowing; an abundance of diverse herbaceous ground cover; and an open 
canopy and sparse shrub cover, which allows sunlight to reach the ground floor. The gopher tortoise 
digs burrows for shelter, and groups of tortoises dig burrows in the same location, forming a colony. In 
Mississippi, these areas often support a mixture of longleaf pine and scrub oaks. 
   Yellow-blotched map turtle:  Habitat is river stretches with moderate currents, abundant basking sites, 
and sand bars for nesting.  
   Ringed map turtle: This species prefers river stretches with moderate currents, abundant basking sites, 
and sand bars for nesting.   
Wood Stork: This species only occurs seasonally in Mississippi during the non-breeding season (May-
October). In the project area wood stork may use habitat for foraging and loafing. Typical foraging sites 
include freshwater marshes, swales, ponds, hardwood and cypress swamps, narrow tidal creeks or 
shallow tidal pools, and artificial wetlands (such as stock ponds; shallow, seasonally flooded roadside or 
agricultural ditches; and impoundments). 
  Pearl Darter: This small species of fish is a candidate species historically found in the Pearl and 
Pascagoula River systems, but is currently found only in the Pascagoula River system. The darter prefers 
stable gravel riffles or sandstone exposures with large sized gravel or rock.  Though the species is not 
currently protected under the ESA, this project will contribute to improved water quality, potentially 
contributing to the recovery of the species. 
  Gulf Sturgeon: This species is a primitive, anadromous fish that annually migrate from the Gulf of 
Mexico into freshwater streams to spawn. Subadults and adults spend eight to nine months each year in 
rivers. Adult and subadult holding areas have been identified in the Pascagoula River. 



Code Practice

201 Edge of Field Water Quality Monitoring Data Collection and Evaluation

202 Edge of Field Water Quality Monitoring - System Implementation 
313 Waste Storage Facility 
314 Brush Management 
315 Herbaceous Weed Control
317 Composting Facility  
327 Conservation Cover 
328 Conservation Crop Rotation 
329 Residue and Tillage Management, No-Till
338 Prescribed Burning 
340 Cover Crop
342 Critical Area Planting 
345 Residue and Tillage Management, Reduced Till
350 Sediment Basin 
356 Dike 
362 Diversion 
378 Pond 
381 Silvopasture
382 Fence 
386 Field Border 
390 Riparian Herbaceous Cover 
391 Riparian Forest Buffer 
393 Filter Strip 
394 Firebreak (New construction)
410 Grade Stabilization Structure 
412 Grassed Waterway
422 Hedgerow Planting 
430 Irrigation Pipeline
441 Irrigation System, Microirrigation 

442 Sprinkler System (previously known as Irrigation System, Sprinkler)

443 Irrigation System, Surface and Subsurface 
449 Irrigation Water Management 
460 Land Clearing 
464 Irrigation Land Leveling 
468 Lined Waterway Or Outlet 
484 Mulching 

490 Tree/Shrub Site Preparation (previously known as Forest Site Preparation)

511 Forage Harvest Management

512 Forage and Biomass Planting (previously known as Pasture and Hay 
Planting)

516 Livestock Pipeline (previously known as Pipeline)



528 Prescribed Grazing 
554 Drainage Water Management
561 Heavy Use Area Protection 
576 Livestock Shelter Structure
578 Stream Crossing 
580 Streambank and Shoreline Protection 
587 Structure For Water Control 
590 Nutrient Management 

595 Integrated Pest Management (previously known as Pest Management)

600 Terrace 
612 Tree/Shrub Establishment
614 Watering Facility 
642 Water Well 
644 Wetland Wildlife Habitat Management 
666 Forest Stand Improvement



County Species
Wood stork

GT1a

Heavy equipment (including mowers) will stay at least 4 meters (13 feet (ft)) from known gopher tortoise burrows. Contact Service biologist, 
State Wildlife Agency biologist, or NRCS state biologist if assistance is needed to conduct gopher tortoise surveys. This applies to all practices 
where heavy equipment is used. Heavy equipment is defined as agricultural tractors, crawler loaders, crawler dozer, backhoe/loader, front end 
loader, scraper pan, motor grader, skid steer, forklift (P.l.T.), hydraulic excavator, and specialty tracked equipment. Felling of trees and brush, 
cutting by hand, hack and squirt, backpack application, or use of herbicide pellets is allowed within this buffer. 

GT1b
Design all practices to minimize or avoid unintentional damage to non-target plants. This applies to all practices where vegetation is managed 
such as the use of herbicides or site prep/harvest equipment.

GT1c

Native species shall be used to meet practice objectives. Base native plant community restoration goals on ecological site descriptions or 
recommendations provided by the NRCS state biologist. Planning will include the provision of forbs, grasses and grass-like plants to meet gopher 
tortoise foraging needs, whether by planting or site management.  Consult with the NRCS state biologist if planting of non-native species is 
required to meet the intent of the practice. Seed mixes must be free of state-declared noxious and invasive material.  

GT1d
Stocking densities and species of trees/shrubs shall be consistent with gopher tortoise habitat needs - this varies by state. As recommended by 
each USDA State Technical Committee. 

AQ2 - Contact NRCS POC for possible further consultation if instream work (e.g., snagging, channel realignment, bank armoring, dams, bridge pilings, 
culverts) is proposed within a 12-digit HUC with listed aquatic species.  Protective measures include using appropriate BMP's to prevent erosion and 
sedimentation into streams; designing stream crossings to ensure that the natural flow and hydrology of the stream is maintained year-round; and preventing 
barriers to fish and other aquatic organism passage associated with instream work.

AQ3 - Contact NRCS POC for possible further consultation if pesticides will be used within 100 feet of a stream (or 200 feet for aerial pesticide applications) 
within a 12-digit HUC containing aquatic listed species, and one or more, if needed, of the following protective measures cannot be implemented. Protective 
measures include using spot treatment techniques (e.g. hack and squirt, basal bark, cut stump and direct foliar spray), using selective herbiddes that maintain 
native grasses, avoiding pesticide drift into non targeted area by not spraying when wind speeds are over I 0 mph, and avoiding runoff into non-target streams 
by applying during dry weather when rainfall is not expected within 24 hours. WINPEST evaluations will be conducted to identify measures to prevent 
polluting surface and ground waters or affecting non-target species.

MEASURES FOR UPPER PASCAGOULA WATER QUALITY PROJECT CONSERVATION PRACTICES

Gulf sturgeon, Pearl 
darter, Yellow-

blotched map turtle

 

Clarke 

Measures to be Used
None required. Wood stork uses habitat primarily for non-breeding season loafing and foraging and can leave the area during construction and return.

AQ1 - Contact NRCS POC for possible further consultation if installation and/or management of conservation practice will occur within 50 feet of a stream 
within a 12-digit HUC containing aquatic listed species, and one or more, as needed, of the following protective measures cannot be implemented.  Protective 
measures when working near suitable habiat for listed aquatic species includes:  no mechanized clearing within 50 feet of streams; installing BMP's such as 
vegetated buffers to prevent erosion and sedimentation into streams; fencing lievstock out of streams; and minimizing stream crossing associated with forest 
trails and landings Conservation Practice Code (PC) 655.



GT1e

Control of invasive species (Conservation Practices 314 & 315) will occur to the extent practical for eradication. Control of non-invasive, 
undesirable species will be conducted on a "spot" or rotational basis to protect native grasses, forbs and legumes. Herbicides will be restricted to 
those having the least effect on the seed bank, but still providing control of undesirable plant competition. Herbicide application rates will be 
adjusted to account for the effects of soil texture (within label rate specifications - See NRCS job sheets for Conservation practice 490 Tree and 
Shrub Site Preparation and Conservation Practice 666 Forest Sand Improvement). If greater than 25 acres/year of aerial spraying will occur, 
contact the NRCS state biologist for further assistance. After implementation, regular monitoring of the site must occur to ensure erosion and 
undesirable plant species concerns are addressed in a timely manner.

GT1f

There will be no root raking, woody debris piling, scalping, or shearing that removes the top layer of soil in Service-NRCS classified suitable soil 
areas. Site preparation will not include bedding (a mechanical means of site preparation that mounds soil in narrow strips for tree planting). Roller 
chopping will be limited to single pass with single roller. A void placement oflogging slash within 4 m (13 ft.) of known gopher tortoise burrows. 

GT1g
Bum on 2 to 3 year rotation unless weather prevents the safe use of prescribed fire. Growing season bums are encouraged to set back hardwoods 
and stimulate regeneration of native vegetation, such as wiregrass, Indian grass, bluestems, and forbs. 

GT2a
If implementing Conservation Practice 528 Prescribed Grazing, maintain a minimum average native forage stubble height of 6 inches. This 
applies to all areas that are grazed.

GT2b Fencing should be installed so as to allow for the safe passage of gopher tortoises.  Contact NRCS state biologist for further assistance.

Wood stork

Price's potato-bean

Wood stork
NLEB

Bat3 - Conduct prescribed bums and application of pesticides outside of the summer roosting season (i.e., April 15-August 31) for projects within 150 feet of a 
known NLEB summer roost site. See the GIS HUC file for 12-digit HUCs with known roosts. Spot treatment is preferred over aerial application.

None required. Wood stork uses habitat primarily for non-breeding season loafing and foraging and can leave the area during construction and return.
Bat1, Bat2, Bat3

Lauderdale

Northern long-eared 
bat (NLEB)

Kemper

Gopher tortoise

 

None required. Wood stork uses habitat primarily for non-breeding season loafing and foraging and can leave the area during construction and return.

PPB - Contact NRCS POC if installation and/or management of conservation practice will adversely affect (i.e. clear, thin, land mechanical treahnent, herbicide 
use) suitable Price's potato bean habitat (i.e. forest openings in mixed hardwood stands on slopes or bluffs of alkaline soils that grade into creek or stream 
bottoms) within a 12-digit HUC containing potential PPB habitat.  Kudzu control using herbicides or mechanical treatment is acceptable (beneficial effect) 
within potential suitable PPB habitat where populations are not currently present.

Bat1 - No tree removal (i.e., trees over 3 inch diameter at breast height) during the summer roosting season (i.e., April 15-August 31) for projects within 150 
feet of a known NLEB summer roost site.  See the GIS HUC file for 12-difit HUCs with known NLEB roosts.  Contact NRCS POC if trees must be removed 
during the summer roosting season.

Bat2 - Include bat mitigation efforts (bat gates) for the closing of natural caves and/or abandoned mines that have evidence of bat use. Avoid disturbance (e.g. 
use of machinery, building of roads, application of pesticides) of foraging areas near known bat caves by adhering to an activity buffer distance of 200 foot 
radius from the cave entrance. Maintain snags within Yz mile radius of cave entrances. See the GIS HUC file for 12-digit HUCs with known NLEB caves.



Wood stork

Ringed map turtle
NLEB

Wood stork

Red-cockaded 
woodpecker

NLEB Bat1, Bat2, Bat3

None required. Wood stork uses habitat primarily for non-breeding season loafing and foraging and can leave the area during construction and return.

AQ1, AQ2, AQ3
Bat1, Bat2, Bat3

None required. Wood stork uses habitat primarily for non-breeding season loafing and foraging and can leave the area during construction and return.

RCW - Contact NRCS POC if installation and/or management of conservation practice will
convert, remove, damage, or degrade foraging habitat (i.e. southern yellow pine tree species
greater than or equal to 10 inch DBH in a pine-dominated stand) or potential cavity trees ( i.e.
pine trees 60 years old or older) within 0.5 mile of an active cluster. See GIS HUC file for 12-
digit HU Cs with known or potential RCW clusters.

Neshoba

Newton



Page 1 of 2 
 

In Reply Refer To:  

          Date 

 

Memorandum 

To:  Deputy Case Manager, Deepwater Horizon Department of the Interior Natural Resource 

Damage Assessment and Restoration (NRDAR) 

From: Field Supervisor, [Field Office Name]  

 

Subject: Informal Consultation and Conference for the Proposed [project name], [project location] 

 

This memorandum acknowledges our receipt of your memorandum on [month day], 2015.  This response 

is in accordance with Section 7 of the Endangered Species Act of 1973, as amended (16 U.S.C.  1531 et 

seq.) (ESA).  We have reviewed your proposed project and concur with your [month day], 2015 

determinations for endangered and threatened species, their critical habitat, and at-risk species (should 

they become listed).  We based our concurrence on the justification below.  Where more than one 

justification was applicable, multiple boxes are checked and additional comments are added.  

Species-specific surveys were conducted and there are no endangered, threatened, or at-risk 

species or designated critical habitat on site.  Comments: ________________________________ 

______________________________________________________________________________ 

 

Endangered, threatened, and at-risk species are not known from and are not expected to occur 

within the vicinity of the proposed project. Comments: __________________________________ 

______________________________________________________________________________ 

 

 

Appropriate avoidance and minimization measures have been included within the project 

description to ensure that any effects to listed species (or at-risk species should they become 

listed) are insignificant or discountable. Comments: ____________________________________ 

______________________________________________________________________________ 

 

 

Critical habitat is not present on site and does not occur within the vicinity of the proposed 

project. Comments: ______________________________________________________________ 

______________________________________________________________________________ 

 

 

Appropriate avoidance and minimization measures have been included within the project 

description to ensure PCEs and/or critical habitat will not be adversely modified or destroyed. 

Comments: ____________________________________________________________________ 

______________________________________________________________________________ 
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The proposed project is completely beneficial to the listed or at-risk species and/or critical habitat 

considered. Comments: ___________________________________________________________ 

______________________________________________________________________________ 

 

Unless the project description changes, or new information reveals that the effects of the proposed action 

may affect listed species in a manner or to an extent not considered,  or a new species or critical habitat is 

designated that may be affected by the proposed action, no further action pursuant to the ESA is 

necessary. 

 

If you have questions, please contact [Field Office lead] at [###-###-####] or email [first_last@fws.gov]. 
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	Physical Address: The proposed Upper Pascagoula River Water Quality Enhancement Project project area includes a 20,000-acre area within the Chunky-Okatibbee watershed. 
	State & County/Parish: Newton, Lauderdale, Kemper, Clarke, and Neshoba counties in Mississippi
	Lat & Long: 32.401558, -88.926474 NAD83

	township, range and section: 
	Action Area: The Upper Pascagoula River Water Quality Enhancement project area includes 20,000 acres of land within portions of Newton, Lauderdale, Clarke, Neshoba, and Kemper counties, Mississippi.  Lauderdale and Kemper counties contain the largest percentage of the project area. The project boundary is the Chunky-Okatibbee watershed boundary (project area map is attached). That portion of the watershed upstream of the Okatibbee Lake Reservoir in northwestern Lauderdale County is not a part of the project area. Named tributaries within the action area include (but are not limited to) the Chunky River, Okatibbee Creek, Sowashee Creek, Tallashua Creek, Tallahatta Creek, and Suqualena Creek, all of which are part of the Pascagoula River system. Major rivers carry high sediment load into the Mississippi Sound.  

The following Land Use categories are located in the Chunky-Okatibbee subbasin:

• Cropland – Land used primarily for the production and harvest of annual or perennial field, forage, food, fiber, horticultural, orchards, vineyards and/or energy crops 
• Associated Agriculture Lands – Land associated with farms and ranches that are not purposefully managed for food, forage or fiber and are typically associated with nearby production and/or conservation lands. This could include incidental areas such as idle center pivot corners, odd areas, ditches and watercourses, riparian areas, field edges, seasonal and permanent wetlands, and other similar areas.
• Pasture/Grassland
o  Pasture – Lands composed of introduced or domesticated native forage species that are used primarily for the production of livestock. They receive periodic renovation and/or cultural treatments, such as tillage, fertilization, mowing, weed control, and may be irrigated. They are not in rotation with crops.
o Grassland – Land used primarily for the production of grazing animals. Includes native plant communities and those seeded to native or introduced species, or naturalized by introduced species, that are ecologically managed using range management principles.
• Forestland – Land on which the primary vegetation is tree cover (climax, natural or introduced plant community) and use is primarily for production of wood products and/or non-timber forest products.
• Developed Land (Urban) – Land occupied by buildings and related facilities used for residences, commercial sites, public highways, airports, and open space associated with towns and cities.
• Water – Geographic area whose dominant characteristic is open water/permanent ice or snow. May include intermingled land, including tidal influenced coastal marsh lands.

	Waterbody: Pascagoula basin (HUC 6, 031700): Chunky-Okatibbee subbasin (HUC 8, 03170001).
1. Chunky River watershed (HUC 10, 0317000157)
2. Tallahatta Creek watershed (HUC 10, 0317000158)
3. Upper Okatibbee Creek watershed (HUC 10, 0317000159) 
4. Okatibbee Creek watershed (HUC 10, 0317000160)
	Existing Structures: Some parcels may have agricultural production or conservation related structures and/or facilities.
	Seagrasses: 
N/A
	Mangroves: N/A
	Corals: N/A
	Uplands: Cropland (3,580 acres); associated agriculture lands (40,322 aces); forestland (248,874 acres); developed land (45,689 acres); pasture/grassland (135,078 acres). 
	Marine Mammals: N/A
	Proposed Action: The primary goal for the project is water quality improvement by nutrient and sediment reduction. Runoff from cropland, pasture/grassland, and forests contributes excess nutrients and sediment that adversely impacts the health of coastal waters of the Gulf.  The MS TIG is proposing that the USDA NRCS would develop conservation plans within a 20,000-acre area of the Okatibbee-Chunky watersheds.  Priority would be given to areas with potential to contribute the greatest reduction in nutrient losses that are also within one mile of tributaries. Conservation practices, especially those that avoid, control and trap nutrient and sediment losses, will be implemented by willing landowners on cropland, pasture/grassland, forestland, and associated agriculture land in the watershed. 

During the first year of the project, NRCS USDA will conduct outreach to identify landowners willing to voluntarily implement conservation practices to reduce the amount of nutrients and sediments entering waterways, and will develop conservation plans for those landowners.  The conservation plans will identify the specific practices needed to address the sedimentation and nutrient issues on their land.  Table 1 (attached) is a list of all USDA-NRCS conservation practices that could be implemented as part of the project.  During years 2 through 5, NRCS will begin providing funds to landowners to implement the conservation plans and will continue outreach and planning to the extent funds allow.

With the exception of Conservation Practice (CP) 201, Edge of Field Water Quality Monitoring Data Collection and Evaluation and CP 202, Edge of Field Water Quality Monitoring System Implementation, informal ESA programmatic consultation has been completed for all NRCS conservation practices with FWS concurring that NRCS conservation practices, when following the measures identified in the attached document titled "Species by County - Upper Pascagoula Project," may effect but are not likely to adversely affect species listed as threatened or endangered in Mississippi.  CP 201, Edge of Field Water Quality Monitoring Data Collection and Evaluation will have no effect as there is no ground disturbance associated with these data collection activities.  See section G for more information on the consultation process and the effects of CP 202, Edge of Field Water Quality Monitoring System Implementation.


Based on project location, there are no ESA-listed species under NMFS jurisdiction in the project area.  Therefore the BE form only address those under USFWS jurisdiction.  
	Construction Schedule: The project would be implemented over a 5-year period with the first year consisting primarily of landowner outreach and planning. Implementation of the conservation practices would begin in year two and continue through year five. 
	Overwater Structures: N/A
	Pilings & Sheetpiles: N/A
	Boat Slips: N/A
	Boat Ramp: N/A
	Shoreline Armoring: N/A
	Dredging: N/A
	Blasting: N/A
	Artificial Reefs: N/A
	Fishery Activities: N/A
	NMFS species andor Critical Habitat: 
	0: [Select One]
	1: [Select One]
	2: [Select One]
	3: [Select One]
	4: [Select One]
	5: [Select One]
	6: [Select One]
	7: [Select One]
	8: [Select One]
	9: [Select One]
	10: [Select One]
	11: [Select One]
	12: [Select One]
	13: [Select One]
	14: [Select One]
	15: [Select One]
	16: [Select One]

	NMFS CH Unit: 
	0: 
	1: 
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 
	10: 
	11: 
	12: 
	13: 
	14: 
	15: 
	16: 

	NMFS Terrestrial or Marine: 
	0: [Select One]
	1: [Select One]
	2: [Select One]
	3: [Select One]
	4: [Select One]
	5: [Select One]
	6: [Select One]
	7: [Select One]
	8: [Select One]
	9: [Select One]
	10: [Select One]
	11: [Select One]
	12: [Select One]
	13: [Select One]
	14: [Select One]
	15: [Select One]
	16: [Select One]

	NMFS Determination: 
	0: [Select Most Appropriate]
	1: [Select Most Appropriate]
	2: [Select Most Appropriate]
	3: [Select Most Appropriate]
	4: [Select Most Appropriate]
	5: [Select Most Appropriate]
	6: [Select Most Appropriate]
	7: [Select Most Appropriate]
	8: [Select Most Appropriate]
	9: [Select Most Appropriate]
	10: [Select Most Appropriate]
	11: [Select Most Appropriate]
	12: [Select Most Appropriate]
	13: [Select Most Appropriate]
	14: [Select Most Appropriate]
	15: [Select Most Appropriate]
	16: [Select Most Appropriate]

	FWS CH unit: 
	0: 
	1: 
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 
	10: 
	11: 
	12: 
	13: 
	14: 
	15: 
	16: 

	FWS species and habitat picklist: 
	0: 
	0: 
	0: [Northern long-eared bat]
	1: [Price's potato bean]
	2: [Red-cockaded woodpecker ]
	3: [Gopher tortoise ]
	4: [Wood stork ]
	5: [Yellow-blotched map turtle ]
	6: [Pearl darter]
	7: [Ringed map turtle]
	8: [Gulf sturgeon]
	9: [Select One]
	10: [Select One]
	11: [Select One]
	12: [Select One]
	13: [Select One]
	14: [Select One]



	FWS Terrestrial or Marine: 
	0: [Terrestrial]
	1: [Terrestrial]
	2: [Terrestrial]
	3: [Terrestrial]
	4: [Terrestrial]
	5: [Riverine/freshwater]
	6: [Riverine/freshwater]
	7: [Riverine/freshwater]
	8: [Riverine/freshwater]
	9: [Select One]
	10: [Select One]
	11: [Select One]
	12: [Select One]
	13: [Select One]
	14: [Select One]
	15: [Select One]
	16: [Select One]

	FWS Determination: 
	0: [May Affect, Not Likely to Adversely Affect]
	1: [May Affect, Not Likely to Adversely Affect]
	2: [May Affect, Not Likely to Adversely Affect]
	3: [May Affect, Not Likely to Adversely Affect]
	4: [May Affect, Not Likely to Adversely Affect]
	5: [May Affect, Not Likely to Adversely Affect]
	6: [May Affect, Not Likely to Adversely Affect]
	7: [May Affect, Not Likely to Adversely Affect]
	8: [May Affect, Not Likely to Adversely Affect]
	9: [Select Most Appropriate]
	10: [Select Most Appropriate]
	11: [Select Most Appropriate]
	12: [Select Most Appropriate]
	13: [Select Most Appropriate]
	14: [Select Most Appropriate]
	15: [Select Most Appropriate]
	16: [Select Most Appropriate]

	Fill in for FWS: 
	1: 
	0: 
	1: 


	Species Effect: In the programmatic ESA consultation document called, “Mississippi NRCS Conservation Practice Effects on Threatened, Endangered, and Candidate Species” (MS programmatic consultation), the FWS concurred that all but two (2) of the conservation practices to be implemented in the Upper Pascagoula Water Quality Project are Not Likely to Adversely Affect (NLAA) any of the identified T&E species or the Pearl darter, which is a candidate species. This programmatic consultation document includes a decision matrix listing 117 conservation practices (more than will be used in this project) and indicates when those practices are NLAA federally listed species, or have the potential to have adverse impacts, but can utilize minimization measures to reduce impacts to the level of “NLAA.”  

Subsequent to the conclusion of the MS programmatic consultation, NRCS reinitiated a multi-state programmatic consultation with the USFWS for the NRCS Working Lands for Wildlife partnership for the Gopher Tortoise.  The conservation measures resulting from this November 2016, ”Amended Biological Opinion and Conference Opinion for the NRCS Working Lands for Wildlife Partnership for the Gopher Tortoise” (amended Gopher Tortoise BO/CO) amended the conservation measures for the Gopher Tortoise identified in the MS programmatic consultation document.  The amended Gopher Tortoise BO/CO measures have been adopted to replace the original measures agreed to in the MS programmatic consultation for all practices.  The summary of conservation measures that now apply to all species in each county of the proposed project area are identified in the attached matrix titled “Measures for Upper Pascagoula Water Quality Project Conservation Practices.”

The NRCS uses standardized conservation practices and specifications to ensure proper establishment, management and maintenance of all structural and management practices.  If the proposed action may affect listed species or species proposed for listing, NRCS shall provide alternative conservation measures that avoid or minimize any adverse effects as specified in the 
 
THIS DISCUSSION IS CONTINUED IN BOX ii BELOW 
	CH Effects:                                                                         Continued from Box I. above

Mississippi NRCS programmatic agreement with USFWS.  Conservation practices will at a minimum be designed to have no adverse effect, but most will have long term beneficial impacts to the native species located in the area.  If a potential adverse effect cannot be avoided or significantly minimized using the approved conservation measures, the NRCS point of contact (POC) will coordinate with USFWS before a final effect determination is made.  If there are no alternatives that avoid the adverse effect, or the client chooses to pursue an alternative that may adversely affect listed species or species proposed for listing, NRCS will not provide assistance and will inform the client of their potential liabilities for violation of Section 9 of the ESA. NRCS will also direct the client to contact the USFWS for resolution.

Of the two conservation practices not included in the existing programmatic consultation, Code 201, Edge of Field Water Quality Monitoring - Data Collection and Evaluation will have no effect as there is no ground disturbance.  NRCS is initiating consultation on Code 202, Edge-of-Field Water Quality Monitoring – System Installation.  These activities are undertaken using acceptable tools and protocols to identify, inventory, assess, evaluate, or otherwise measure the presence and extent of a water quality resource concern and how to address the concern through one or more conservation practices.  The following describes the activities under Codes 201 and 202 and the types of effects anticipated. 

Code 201 Edge of Field Water Quality Monitoring – Data Collection and Evaluation 
Implementation of this conservation activity includes the development of a Quality Assurance Project Plan (QAPP), and a monitoring plan. These plans outline the methods for quality assurance, sample collection, lab analysis and statistical analysis used in determining conservation practice effectiveness. Weekly or bi-weekly maintenance checks with documentation are required. Historic and current year farm operations (fertilizer application, tillage type etc.) must be documented semi-annually. A report of findings will be submitted annually while water quality data will be submitted semi-annually. At the completion of all monitoring (5-9 years) a comprehensive report that outlines final findings related to practice effectiveness must be submitted.

Code 201, Edge of Field Water Quality Monitoring - Data Collection and Evaluation will have no effect as there is no ground disturbance.


THIS DISCUSSION IS CONTINUED IN THE ATTACHMENT TITLED "UPPER PASCAGOULA WATER QUALITY BE FORM SECTION G CONTINUATION"
	Reduce Species Effect: See attached Matrix.
	Reduce CH Effects: N/A                                                                        
	marine mammal no: Yes
	marine mammal yes: Off
	MM1 No: Yes
	MM2 No: Yes
	MM3 No: Yes
	MM 4 No: Yes
	MM5 No: Yes
	MM6 No: Yes
	MM7 No: Yes
	MM8 No: Yes
	MM9 No: Yes
	MM1 Yes: Off
	MM2 YES: Off
	MM3 Yes: Off
	MM4 Yes: Off
	MM5 Yes: Off
	MM6 Yes: Off
	MM7 Yes: Off
	MM8 Yes: Off
	MM9 Yes: Off
	marine mammal impacts: N/A
	mm no: Yes
	Check Box4: Off
	marine mammal BMP: 
	Eagle No: Off
	Eagle Yes: Yes
	eagle guidelines NO: Off
	eagle guidelines YES: Yes
	MB Species1: 


















Wading birds (herons, egrets, ibises)




Raptors (osprey, hawks, eagles, owls)




Goatsuckers
	MB Behavior1: 


















Foraging, feeding, resting, roosting, nesting 


Foraging, feeding, resting, roosting, nesting



Foraging, feeding, resting, roosting, nesting
	MB Impacts1: The project is not likely to result in a take (intentionally or unintentionally) of any migratory bird, nest or eggs because NRCS conservation practices will be implemented/ conducted outside the primary nesting season for migratory birds in Mississippi, which is April 1 to August 15.  For Bald Eagles: Activities will be avoided within 660 feet of an active bald eagle nest between Dec. 1 - June 30.  Below are the habitats used by migratory bird species groups in the project area.

If the practice requires permanent removal of vegetation or implementation during the nesting season, the vegetation will be removed only in the footprint of the impacted area prior to the primary nesting season - April 1 to August 15 to ensure no migratory birds will build nests or lay eggs prior to construction. This mitigation avoids adverse effects to nesting birds.

Foraging and resting birds may temporarily be displaced during management activities,but are able to fly to another nearby location to continue foraging/feeding and resting. Roosting would not be affected because management activities would occur during daylight hours.


Wading birds primarily forage and feed at the water’s edge.  There would be limited habitat in the project area except for ponds and potential habitat that could occur in streams. These birds primarily nest and roost in trees or shrubs (e.g. pines, Bacchurus).  


Raptors forage, feed, rest and nest in the project area.    
 



Goatsuckers forage, feed, rest, nest and roost in the project area. They are nocturnal/crepuscular, and they nest in thickets and woodlands. 
	MB Species2: 

Waterfowl (ducks, loons, and grebes)





Doves and pigeons




Rails and coots
	MB Behavior2: 

Foraging, feeding, resting, roosting, nesting




Foraging, feeding, resting, roosting



Foraging, feeding, resting, roosting, nesting
	MB Impacts2: 

Waterfowl forage, feed, rest, and roost in the project area. These birds primarily roost and nest in low vegetation. There would be limited if any habitat suitable for nesting waterfowl.



 
Doves and pigeons forage, feed, rest, and roost in the project area. 




Rails and coots forage, feed, rest, roost and nest in the project area. These birds primarily roost and nest in wetland areas,and in areas adjacent to streams where in-water restoration activities may be conducted.




 
	NEPA1b: Off
	NEPA1a: Yes
	NEPA2: Yes
	NEPA3a: Off
	NEPA2b: Off
	NEPA3b: No
	Programmatic Document Link: The Mississippi Trustee Implementation Group Draft 2016-2017 Restoration Plan/Environmental Assessment provides the NEPA analysis for this project and is available at http://www.restore.ms/wp-content/uploads/2016/12/MS-TIG-Draft-RP-EA-12-22-16-reduced-1.pdf

Final Programmatic Damage Assessment and Restoration Plan (PDARP) and Final Programmatic Environmental Impact Statement (PEIS)http://www.gulfspillrestoration.noaa.gov/restoration-planning/gulf-plan

Environmental Quality Incentives Program, Final Programmatic Environmental Assessment, March 2016
	Name on Form: Andree DuVarney, Ron Howard, Glynda Clardy
	Lead on Form: 
	Date on Form: 1/03/2017
	Date form updated: 3/16/17
	Group19: Off
	oysters 1: Project is designed to avoid techniques and locations listed in the oyster reef creation and enhancement PDCs 1.a-1.e.
	Oyster 1: 
	1: Off
	2: Off
	3: Off
	4: Off
	5: Off
	6: Off
	7: Off
	8: Off
	9: Off
	10: Off
	11: Off
	12: Off
	13: Off

	oysters 2a: Follows NMFS’ Sea Turtle and Smalltooth Sawfish Construction Conditions (PDC 2.a)
	oysters 2b: Follows NMFS’ Vessel Strike Avoidance Measures and Reporting for Mariners (PDC 2.b)
	oysters 2c: In-water construction does not impede sea turtle access to or from nesting sites during nesting season (PDC 2.c)
	oysters 2d: In Gulf sturgeon critical habitat, oyster reef creation and enhancement occurs only on existing shell substrata or relic reef locations (PDC 2.d) 
	oysters 2e: Cultch material is free of debris and contaminants (PDC 2.e)    
	oysters 2f: Fresh shell has been properly aged  or quarantined before being deployed (PDC 2.f)
	oysters 2g: Cultch material is placed in a manner to minimize disturbance of sediment (PDC 2.g)
	oysters 2h: Methods are employed to avoid turbidity impacts to ESA-listed species (PDC 2.h)
	oysters 2i: Plan/drawings for intermittent breaks between oyster reef segment has been provided (2.i)
	oysters 2j: Spill prevention and response plan has been developed (2.j)
	oysters 2k: Design and materials used avoid entanglement and entrapment risks for ESA-listed species (2.k)
	oysters 3/4: Monitoring plan is included and final reports will be submitted to NMFS (PDC 3 and 4)
	Marine Debris 1: Off
	Marine Debris 2: Off
	Marine Debris 3: Off
	Marine Debris 4: Off
	Marine Debris 6: Off
	Marine Debris 7: Off
	Marine Debris 5: Off
	Group15: Off
	marine debris 1: This project is designed to avoid techniques and locations listed in the marine debris removal PDCs 1.a-1.c
	marine debris 2a: All on-water operations shall take place during daylight hours (PDC 2.a)
	marine debris 2b: Follows NMFS’ Sea Turtle and Smalltooth Sawfish Conditions (PDC 2.b)
	marine debris 2c: Follows NMFS’ Vessel Strike Avoidance Measures and Reporting for Mariners (PDC 2.c)
	marine debris 2d: Project personnel have been notified of procedures if approached by a marine mammal or sea turtle (PDC 2.d)
	marine debris 2e: Trash and debris will be disposed of at an upland location (PDCs 2.e)
	marine debris 2f: Monitoring plan is included and final reports will be submitted to NMFS (PDC 3 and 4)
	Group16: Off
	living shoreline 1: This project is designed to avoid techniques and locations listed in the living shoreline PDCs 1.a-1.h
	Living Shoreline 1: 
	0: Off
	1: Off
	2: Off
	3: Off
	4: Off
	5: Off
	6: Off
	7: Off
	8: Off
	9: Off
	10: Off

	living shoreline 2a: Follows NMFS’ Sea Turtle and Smalltooth Sawfish Conditions (PDC 2.a)
	living shoreline 2b: All in-water work activities will conducted during daylight hours (PDC 2.b)
	living shoreline 2c: Piles for navigation of public safety purposes are less than 24" diameter and non-metal if impact hammer used (PDC 2.c)
	living shoreline 2d: Spill prevention and response plan has been developed (2.d)
	living shoreline 2e: Fill material is not sourced using hopper dredge or from sea turtle, Gulf sturgeon or smalltooth sawfish critical habitat and in-water borrow sites do not impact turtle nesting beaches (PDC 2.e)
	living shoreline 2f: Design and materials do not create entrapment or entanglement risks to ESA-listed species and do not block migration (PDC 2.f)
	living shoreline 2g: In-water construction does not impede sea turtle access to or from nesting sites during nesting season (PDC 2.g)
	living shoreline 2h: Methods are employed to avoid turbidity impacts to ESA-listed species (PDC 2.h)
	living shoreline 2i: Follows NMFS’ Vessel Strike Avoidance Measures and Reporting for Mariners (PDC 2.i)
	Marsh Creation 1: Off
	Marsh Creation 2: Off
	Marsh Creation 3: Off
	Marsh Creation 4: Off
	Marsh Creation 5: Off
	Marsh Creation 6: Off
	marsh 1: Project is designed to avoid techniques and locations listed in the marsh creation PDCs 1.a-1.f
	marsh 2a: Follows NMFS’ Sea Turtle and Smalltooth Sawfish Conditions (PDC 2.a)
	living shoreline 3/4: Monitoring plan is included and final reports will be submitted to NMFS (PDC 3 and 4)
	Group17: Off
	marsh 2b: Follows NMFS’ Vessel Strike Avoidance Measures and Reporting for Mariners (PDC 2.b)
	marsh 2c: All in-water work activities will be conducted during daylight hours (PDC 2.c)
	marsh 2d: Spill prevention and response plan has been developed (PDC 2.d)
	marsh 2e: Fill material is not sourced using hopper dredge or from sea turtle, Gulf sturgeon or smalltooth sawfish critical habitat and in-water borrow sites do not impact turtle nesting beaches (PDC 2.e)
	Marsh Creation 7: Off
	marsh 2f: Design and materials do not create entrapment or entanglement risks to ESA-listed species and do not block migration (PDC 2.f)
	marsh 2g: In-water construction does not impede sea turtle access to or from nesting sites during nesting season (PDC 2.g)
	marsh 2h: Methods are employed to avoid turbidity impacts to ESA-listed species (PDCs 2.h)
	marsh 3/4: Monitoring plan is included and final reports will be submitted to NMFS (PDC 3 and 4)
	Group18: Off
	piers 1: This project is designed to avoid locations listed in the non-fishing piers PDCs 1.a
	Piers and Docks 1: 
	0: Off
	1: Off
	2: Off
	3: Off
	4: Off
	5: Off
	6: Off

	piers 2a: Spill prevention and response plan has been developed (PDC 2.a)
	piers 2b: Design and materials do not create entrapment or entanglement risks to ESA-listed species and do not block migration (PDC 2.b)
	piers 2c: Follows NMFS’ Sea Turtle and Smalltooth Sawfish Construction Conditions (PDC 2.c)
	piers 2d: Follows NMFS’ Vessel Strike Avoidance Measures and Reporting for Mariners (PDC 2.d)
	piers 2e: Follow Construction Guidelines in Florida for Minor Piling-Supported Structures Constructed in or over Submerged Aquatic Vegetation (SAV), Marsh or Mangrove Habitat (PDC 2.e)
	piers 2f: In-water construction does not impede sea turtle access to or from nesting sites during nesting season (PDC 2.f)
	piers 2g: Follows methods and timing for pile driving (2.g)
	piers 2h: Follows construction sequencing and avoids propwashing (PDC 2.h)
	piers 2i: Water depth will not be altered (PDC 2.i)
	piers 2j: Lighting specifications are incorporated for piers on or adjacent to sea turtle nesting beaches (PDC 2.j)
	piers 2k: Follows educational and fishing signage requirements (PDC 2.k)
	piers 2l: Methods are employed to avoid turbidity impacts to ESA-listed species (PDC 2.l)
	piers 3/4: Monitoring plan is included and final reports will be submitted to NMFS (PDC 3 and 4)
	Requirements met: Off
	Name of author: 
	Date: 


