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M em orandum

To: Field Supervisor, Panam a Cily Ecological Services Field O ffice, Florida

From: D eputy D eepw aler H orizon  Departm ent o f  the Interior N atural R esource D aniage
A ssessm ent and R estoration (NRDA R), Case M anager

Subject: Inform al C onsultation  Request for the Proposed F lorida C oastal A ccess Project

As you are no doubt aw are, on or about April 20, 2010, the m obile offshore drilling unit 
D eepw ater H orizon  experienced an explosion, leading to a tire and its subsequent sinking in the 
G u lf o f  M exico (the G ulf). T hese events resulted in the discharge o f  m illions o f  barrels o f  oil 
into the G u lf over a period o f  87 days. In addition, various response actions w ere undertaken in 
an attem pt to m inim ize im pacts from spilled oil. These events are hereafter collectively  referred 
to as the Oil Spill.

The D epartm ent o f  the In terior (DO I), acting through the U.S. Fish and W ildlife Service (the 
Service) and other B ureaus, is a designated natural resource trustee agency authorized by the Oil 
Pollution A ct o f  1990 (O PA ) and other applicable federal laws to assess and assert a natural 
resource dam ages claim  for th is Oil Spill. DOI is only one o f  several T rustees, including 
agencies in the State o f  Florida, so authorized. Consistent w ith their federal and state authorities, 
the Trustees have initiated restoration planning to identify the actions that w ill be needed or 
appropriate to restore injured natural resources to m ake the public whole for injuries and losses 
that occurred. T his process is know n as a  N atural Resource D am age A ssessm ent (N RDA ),

On April 20, 2011, DOI, N ational Oceanic and A tm ospheric A dm inistration (N O A A), and the 
Trustees for the five G u lf  states affected by the Oil Spill entered into an agreem ent with BP, a 
responsible party fo r the Oil Spill, under which BP agreed to provide $1 b illion  for early 
restoration projects in the G u lf to address injuries to natural resources caused by the Oil Spill, 
'fh e  subject project is being evaluated by the Trustees as a potential early restoration project.
The early restoration project has been proposed in a draft early restoration plan that w as released 
to r public com m ent and rev iew  D ecem ber 1, 2015. If  the T rustees select the project after 
publication o f  the plan and consideration o f public com m ent and a  stipu lated  agreem ent is 
reached w ith BP, the project will be im plem ented by the F lorida D epartm ent o f  Environm ental 
Protection (FD EP).
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The above facts lead us to the conclusion that consultation under Section 7 of the Endangered 
Species Act of 1973 (ESA), as amended (16 U.S.C. 1531 et seq.), is required for the proposed 
project and we vvish to engage in such consultation. The proposed Florida Coastal Access 
Project has four project components. We have reviewed each of the project components and the 
overall project for potential impacts to listed, candidate, and proposed species and designated 
and proposed critical habitats in accordance with Section 7 of the Endangered Species Act of 
1973 (ESA), as amended (16 U.S.C. 1531 et seq.). Potential effects, conservation measures and 
justifications for our determinations are presented for each component of the proposed project in 
separate Biological Evaluation (BE) forms attached to this letter. The determination for each 
project component is listed in Table 1 below. Our summary determination for the overall project 
is may affect, but not likely to adversely affect piping plover, red knot. West Indian manatee, 
Florida skullcap, Godfrey's butterwort, papery whitlow-wort, telephus spurge, white birds-in-a- 
nest, and Harper's beauty. The attached BE forms will also be used to initiate consultation with 
National Marine Fisheries Service (five species o f sea turtles (loggerhead, green, Kemp’s ridley, 
leatherback, and hawksbill) using in-water habitats, Gulf sturgeon. Gulf sturgeon critical habitat) 
and in regards to Marine Mammal Protection Act (MMPA) of 1972, as amended (16 U.S.C.
1461 et seq.).

Within the BE forms, we have also reviewed the proposed project for impacts to bald eagles and 
migratory birds in accordance with the Bald and Golden Eagle Protection Act (BGEPA) of 1940 
(16 U.S.C. 668-668c) and the Migratory Bird Treaty Act (MBTA) of 1918 (16 U.S.C. 703-712), 
respectively and we determined take would be avoided.

Potential effects, conservation measures and justifications for our determinations are presented 
for each component o f the proposed project in separate BE forms to facilitate your review. 
However, we request your concurrence with the proposed project in totality rather than 
component by component. To facilitate your response, should you concur with our 
determinations, we have attached a template response letter. If you have questions or concerns 
regarding this request for consultation, please contact Ashley Mills, Fish and Wildlife Biologist, 
at 812-756-2712 or ashley_mills@fws.gov.

Attachments (7)
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F L O R ID A  COASTAL ACCESS PROJECT
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Figure 1. The Proposed Florida Coastal Access Project Site Locations (courtesy of The Trust for 
Public Land).
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Table 1. Species, Status, Critical Habitat and Effects Determinations for each of the four proposed Florida Coastal Access Project 
components.

Species Status Innerarity Point Leonard Destin Lynn Haven Island View OVERALL

Piping plover Threatened — — — NLAA NLAA

Red knot Threatened — — — NLAA NLAA

West Indian manatee Endangered NLAA NLAA NLAA NLAA NLAA

Florida skullcap Threatened — — NLAA NLAA NLAA

Godfrey's butterwort Threatened — — NLAA NLAA NLAA

Papery wbitlow-wort Threatened — — NLAA NLAA NLAA

Telephus spurge Threatened — — NLAA NLAA NLAA

White birds-in-a-nest Threatened — — NLAA NLAA NLAA

Harper's beauty Endangered — — NLAA NLAA NLAA

Gulf sturgeon - Marine/Estuarine Threatened NLAA NLAA NLAA NLAA NLAA

Green Sea Turtle - In Water Endangered NLAA NLAA NLAA NLAA NLAA

Hawksbill Sea Turtle - In Water Endangered NLAA NLAA NLAA NLAA NLAA

Kemp’s Ridley Sea Turtle - In Water Endangered NLAA NLAA NLAA NLAA NLAA

Leatherback Sea Turtle - In Water Endangered NLAA NLAA NLAA NLAA NLAA

Loggerhead Sea Turtle - In Water Threatened NLAA NLAA NLAA NLAA NLAA

Gulf sturgeon Critical Habitat Designated none
no destruction 

or adverse 
modification

none
no destruction 

or adverse 
modification

no destruction 
or adverse 

modification
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