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UNITED STATES DEPARTMENT DP COMMERCE 
National Oceanlo and Atmoaphario Adminiatratlon
NATIONAL MARINE FISHERIES SERVICE 
Silver Spring, MD S0S10

MEMORANDUM FOR:

FROM:

DATE;

SUBJECT:

David Bemhart,
Assistant Regional Administrator for Protected Resources 
NOAA Fisheries Service, Southeast Regional Office

Jamie Schubert, Marine Habitat Resource Specialisf 
NOAA Restoration Center

July 7,2015

DWH-ERP-Request for section 7 Endangered Species Act 
Informal Consultation for Deepwater Horizon Oil Spill Phase IV 
Early Restoration Plan project Texas Rookery Islands

The National Oceanic and Atmospheric Administration (NOAA) Restoration Center requests 
informal consultation with your office, under section 7 of the Endangered Species Act (ESA), for 
impacts from the Texas Rookery Islands Project. This project has multiple components located 
on the following islands : 1) Rollover Bay, 2) Dickinson Bay 11, 3) Smith Point and 4) Dressing 
Point. This project has the potential to affect the following federally listed species administered 
by NOAA Fisheries:

Sea Turtles (Green-T, Hawksbill-E, Leatherback-E, Loggerhead-T, Kemp's ridley-E)

The NOAA Restoration Center, a Lead Federal Agency, is requesting consultation on behalf of 
the Natural Resource Trustees for Deepwater Horizon Oil Spill. Please find Biological 
Evaluation forms for this Phase IV Early Restoration Project (multiple locations) included with 
this memo. It is our expectation that the proposed projects will have a significant net benefit to 
the Gulf of Mexico ecosystem.
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Endangered Species Act Biological Evaluation Form 
Deepwater Horizon Oil Spill Restoration

Fish and Wildlife Service & National Marine Fisheries Service

Texas Rookerv Islands Proiect (Dickinson Bav Island II)

Section A. Project Identification

Lead Agency Agency Contact Person

U.S. Fish and W ild life  Service/N ational M arine  Fisheries Service

Agency Contact Person 

Ashley M ills and Laurel Jennings

Phone

812-756-2712 and 206-526-4601 

Email

Ashley_Buchanan@ fws.gov and Laurel.Jennings@ noaa.gov

I. A pplicant Agency or Business Name

Texas Parks and W ild life  D epartm ent (TPWD)

II. A pplicant Contact Person 

Angela Schrift

III. Phone 

512-389-8755 

Email:

Angela.Schrift@ tpwd.texas.gov

IV. Project Name and ID# (O fficial name o f p ro ject and ID num ber assigned by action agency) 

Texas Rookery Island Project -  (D ickinson Bay Island II)

V. Project Type 

O ther

VI. NMFS Office (Choose appropria te  o ffice  based on p ro ject location)

NMFS Southeast Regional Office
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VII. FWS Office (Choose appropria te  o ffice  based on pro ject location)

Texas Coastal Ecological Services Field Office, Flouston, TX

Section B.

I. Project Location

Dickinson Bay Island I! site lies less than  1.0 m ile southw est o f th e  com m un ity  o f San Leon In

Dickinson Bay. The Island Is located in Dickinson Bay, a secondary bay o f th e  Galveston Bay

complex.

11. State &  County/Parish o f Project Site
Galveston County, Texas

III. Latitude & Longitude fo r  Project Site (Decimal degrees and datum  [e.g., 27.71622°N,
80.25174°W  NAD83] [on line conversion: h ttp ://trans ltlon .fcc .gov /m b /aud io /b lcke l/D D D M M S S - 
declm al.h tm l])
A pproxim ate  29.464394° N, 94.936601° W; NAD83

IV. Township, range and section o f th e  pro ject area 
Texas does n o t use th e  public land survey system.

Texas Rookerv Islands Proiect (Dickinson Bav island II) 

Section C. Description of Action Area

The site Is Dickinson Bay Island II. Dickinson Bay Island II lies on the  upper Texas coast at the  m outh  o f 

Dickinson Bay In Galveston Bay (Figure 1 and 2). The Island site lies southw est o f th e  com m un ity  o f San 

Leon. The re la tionship  o f the  proposed site Island to  the  surrounding area Is shown In Figures 2 th ru  5, 

and 8. There cu rren tly  Is no Island at the  proposed location fo r  th is  resto ra tion  e ffo rt (Figure 3). The 

orig ina l Island and tw o  associated Islands eroded several decades ago fro m  subsidence and erosion.

The area th a t may be d irec tly  o r Ind irectly  affected Includes the  transpo rta tion  corridors; breakw ater, 

a rm ored levee, o r o the r s tructu re ; d irec t dredge bo rrow  site, M id-Bay Reach o f th e  Flouston Ship 

Channel, o r upland bo rrow  site; vegeta tion  plantings; earthen fill; construction  area; and staging areas 

(Figures 3 th ru  5).

Dickinson Bay orig ina lly  conta ined th ree  b ird  nesting Islands associated w ith  th e  Dickinson Bay 

navigation channel. Conservation partners successfully restored one o f th e  Islands, Dickinson Bay Island 

I (Figure 3). The partners Intend to  restore all th ree  sites fo r  colonial nesting birds. Dickinson Bay Island

II, w ou ld  be managed by th e  Galveston Bay Foundation and leased fro m  th e  Texas General Land Office. 

The pro ject proposes to  create an Island using earthen fill p ro tected  by arm ored shorelines, and 

vegetate  It w ith  desirable scrub-shrub plants. These actions w ou ld  provide hab ita t th a t w ill support 

colonial nesting w aterb lrds.
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The p rim ary area th a t w ou ld  po ten tia lly  be a ffected Is Identified  In Figures 3, 4, and 5. Potentia lly, the  

d irect dredge borrow  source area w ou ld  be affected and Is shown In Figure 4 and Is bounded by the  

fo llo w in g  coordinates: 29.46000° E, 94.91140° W; 29.45790° E, 94.90400° W ; 29.45520° E, 94.90500° W; 

29.45720° E, 94.91230° W  (NAD 83). Ind irect and tem po ra ry  effects w ou ld  take  place w ith  boat ramps, 

navigation channels, and staging areas.

The pro ject proposes to  create an Island approx im ate ly  4 acres In size using earthen fill. Incorporate  an 

arm ored shoreline (Figures 6 and 7), and vegetate  th e  Island w ith  desirable scrub-shrub plants. The 

purpose o f these actions Is to  provide hab ita t th a t w ill support colonial nesting w aterb lrds.

#1 Attach a separate map delineating w here the action will occur.

See attached figures.

#2 Describe ALL areas that may be affected directly or indirectly by the Federal Action and not merely 

the im m ediate project site involved in the action, or just where species or critical habitat may be 

present. Provide a description of the existing environmental conditions and characteristics (e.g., 

topography, vegetation type, soil type, substrate type, w ater quality, w ater depth, 

tidal/riverine/estuarine, hydrology and drainage patterns, current flow  and direction), and land uses 

(e.g., public, residential, commercial, industrial, agricultural).

The m a jo rity  o f th e  Action Area Is Iden tified  in Figures 3 th ru  5. Dickinson Bay Island II Is under ha lf o f a 

m ile fro m  the  m ainland, is less than  a m ile southw est o f th e  com m un ity  o f San Leon, and Is located at 

th e  m outh  o f Dickinson Bay In Galveston Bay, Galveston County, Texas. Specifically It Is located In 

Dickinson Bay near 29.464394° N, 94.936601° W; NAD83. There are tw o  locations cu rren tly  proposed to  

replace a lost rookery Island (Figure 3).

Figure 4 shows th e  location o f the  proposed Island, d irect dredge borrow  source area, and navigation 

channels. Figure 5 shows th e  po tentia l source o f dredged m ateria l fro m  th e  M id-Bay Reach o f the  

Flouston Ship Channel th a t could be a source o f benefic ia lly  use to  provide fill m ateria l fo r  Dickinson Bay 

Island II. Figures 6 and 7 show th e  p re lim ina ry  resto ra tion  design. Figure 8 shows th e  po ten tia l site 

location and known pipelines In the  area.

The com m un ity  o f San Leon Is located on th e  nearby April Fool's Point and contains homes and 

structures, some com m ercia l facilities, residentia l piers and docks (Figure 4). This com m un ity  may be 

Im pacted by noise, add itiona l use o f the  boat docks, and add itiona l personnel passing th rough  th e  area.

See below  fo r  deta iled descriptions o f th e  action area.

Existing Environm ental Conditions and Characteristics

Substrate type. Topography, and  Soils

Dickinson Bay Island II when bu ilt, w ill Im pact submerged sedim ents In subtldal hab ita t. Sedim ent cores 

w ere  taken and th e  substrate was analyzed. The substrate was defined as sandy clay w ith  shell
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fragm ents or clayey sand w ith  shell fragm ents. Detailed substra te  profiles are In Appendix A o f th e  

A lte rna tives Analysis (FIDR 2014). The Dickinson Bay Island II site Is located In subtldal hab ita t w ith  an 

average w a te r depth o f approxim ate ly  4 fee t. Between th e  tw o  po ten tia l site locations, the re  Is the  

Dickinson Bay Channel th a t Is over 7 fe e t deep (FIDR 2014).

Based on surveys o f the  submerged bay b o ttom  perfo rm ed In M ay 2013, the re  are no seagrasses or 

oyster reefs/shell pads at e ithe r th e  north  o r south site (HDR 2014). In add ition , th e  TPWD seagrass 

v iew er does no t Identify  any seagrasses In th e  p ro jec t area (h ttp ://tpw d .texas .gov /g ls /seag rass /) and no 

seagrasses have been reported  by resource agency biologists w ork ing  In th e  area.

The pro ject may use m ateria l fro m  several sources and po ten tia lly  a ffect these source areas. These 

sources include a suitable site w ith in  th e  d irec t dredge bo rrow  source area (Figures 4 and 5), beneficial 

use o f dredged m ateria l from  th e  M id-Bay Reach o f the  Flouston Ship Channel (Figure 5), o r earthen fill 

associated w ith  an upland borrow  site. This d irect dredge bo rrow  source area Is com prised m ain ly o f 

sandy silts (W hite  1985). The Flouston Ship Channel sedim ents w ou ld  vary bu t w ou ld  Include silts and 

sands.

Existing Vegetation Type 

No vegetation exists at th e  site.

W ater Quality, W ater Depth, T idal/R iverine/Estuarine, H ydro logy and D rainage Patterns, Current Flow  

and D irection

The depths surrounding the  Island are re la tive ly  shallow  ranging to  a depth o f approx im ate ly  4 fe e t In 

th e  surrounding area and above 7 fe e t In th e  nearby navigation channel. C onditions w ith in  Dickinson 

Bay are Influenced predom ina te ly  by th e  larger Galveston Bay. Flows In Dickinson Bayou may become 

sign ificant w ith  ra infa ll events and thus low e r the  sa lin ity w ith in  Dickinson Bay. The hydrology o f the  

area Is affected by tida l actions and th e  location o f th e  nearby navigation channel. W ind speed and 

d irec tion  w ith in  the  Galveston Bay System plays an Im portan t ro le  In a ffecting  tid e  e levation. It can 

dam pen or enhance the  he ight o f waves as w ell as th e ir  po ten tia l energy.

The cu rren t Island design and o rien ta tion  w ill account fo r hydrological pressures In the  area. The recent 

construction  o f an island, (Dickinson Bay Island I), located ju s t no rthw es t o f the  proposed pro ject Is 

being used as a model fo r  th is  p ro ject (Figure 3).

According to  the  w a te r qua lity  Index, Galveston Bay received a poor rating. Galveston Bay Is rated fa ir 

fo r  dissolved Inorganic n itrogen concentra tions and rated poor fo r dissolved Inorganic phosphorus 

concentra tions. Thirteen percent o f the  estuarlne area was rated poor fo r dissolved Inorganic n itrogen 

concentra tions, whereas 68% o f the  estuarlne area was rated poor fo r  dissolved Inorganic phosphorus 

concentra tions. Expectations fo r w a te r c la rity  are s im ila r to  those fo r  norm ally  tu rb id  estuaries, w ith  

w a te r c la rity  rated poor at a sampling site If ligh t pene tra tion  at 1 m ete r was less than  10% o f surface 

Illum ina tion . Dissolved oxygen conditions In Galveston Bay are rated good (U.S. ERA 2007).
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Due to  the  presence o f d ioxins and PCBs, th e  p ro ject area has consum ption advisories fo r  all species o f 

catfish, spotted seatrout, and blue crabs.

(h ttp ://w w w .dshs.s ta te .tx .us/sea food /S urvev.sh tm #adviso rv)

Land Uses

The pro ject area is subm erged bay bo ttom  th a t is managed by th e  state o f Texas. The appropria te  lease 

w ill be obta ined p rio r to  construction. There are pipelines nearby which w ill no t be im pacted.

Vessels use the  nearby Dickinson Bay Channel and th e  Flouston Ship Channel. Commercial and 

recreationa l fishing, boating, and po te n tia lly  w ild life  view ing does occur in the  open w a te r areas.

Nearby Dickinson Bay Island phase I is managed fo r colonial w a te rb lrds  by th e  Galveston Bay 

Foundation. M anagem ent includes m on ito ring , p reda to r contro l, and educational signage to  reduce 

disturbance.

#3 If habitat for species is present in the action area, provide a general description of the current state 

of the habitat.

The proposed pro ject site Is cu rren tly  open w a te r. W a te r dependent birds may use th e  open bay to  

fo rage and roost. These w ou ld  include loons, bay ducks, gulls and terns, and pelicans.

There are areas o f oyster/she ll ree f near th e  area proposed fo r island construction. Surveys w ere  

conducted to  iden tify  these areas so these areas could be avoided during construction  activ ities (FIDR 

2014). The tw o  proposed island locations avoid th e  oyster/she ll reefs (FIDR 2014).

Dom inant aquatic species th a t could be found  in th e  pro ject area include fish species (sand seatrout, 

spotted or speckled seatrout, red drum , tonguefish, flounders, A tlan tic  bum per, and porgys) and benth ic 

organisms (bivalves, gastropods and o th e r mollusks, am phipods, annelids, crabs, and brow n and w h ite  

shrim p). There are no seagrasses present according to  the  TPWD seagrass v iew er 

(h ttp ://tpw d .texas .gov /g is /seag rass /).

# 4  Identify any management or o ther activities already occurring in the area.

Submerged bay bo ttom  Is managed by th e  state o f Texas. There are nearby pipelines and an adjacent 

navigation channel (Figure 8). Fisherman and boaters may use the  nearby areas fo r  recreational o r 

com m ercial purposes. The navigation channels, including the  Flouston Ship Channel, may be used by 

vessels fo r  transpo rta tion .

#5 Detailed map of the area of potential effect for ground disturbing activities.

The po ten tia l area o f Im pact fro m  th e  construction  activ ities Is shown In Figures 3 th ru  5. Earthen fill 

m ateria l w ill be placed on submerged lands to  raise elevations. Once the  earthen fill has dew atered and 

sedim ents have settled, the  existing island w ill be planted (about 3.5 acres) w ith  scrub-shrub vegetation. 

The fina l e levation o f th e  im proved island w ill be such th a t it w ill support ground nesting species o f 

colonial w aterb lrds.
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Potentia l sources o f m ateria l w ou ld  be fro m  a d irec t dredge bo rrow  source area (Flgure4); th e  Flouston 

Ship Channel (Figure 5) o r an un iden tified  upland bo rrow  location.

Section a. W aterbody (If applicable. Name the body of water, Including wetlands (freshwater or 

estuarlne), on which the project is located. If the location Is in a river or estuary, please approximate  

the navigable distance from  the project location to the marine environment.)

Dickinson Bay Island II Is located at th e  m outh  o f Dickinson Bay In Galveston Bay, Galveston County, 

Texas.

Section b. Existing Structures (If applicable. Describe the current and historical structures found in the  

project area (e.g., buildings, parking lots, docks, seawalls, groines, jetties, marina). If known, please 

provide the years of construction.

There are no existing structures at th e  proposed site.

Section c. Seagrasses & Other M arine Vegetation

(If applicable. Describe seagrasses found In project area. If a benthic survey was done, provide the 

date It was completed and a copy of the report. Estimate the species area of coverage and density. 

Attach a separate map showing the location of the seagrasses In the project area.)

There are no know n seagrasses In the  pro ject area. The TPWD seagrass v iew er does no t show any 

seagrasses In th e  p ro jec t area (h ttp ://tpw d .texas .gov /g ls /seag rass /).

Section d. (If applicable. Describe the mangroves found In project area. Indicate the  species found 

(red, black, w hite), the species area of coverage in square footage and linear footage along project 

shoreline. Attach a separate map showing the location of the mangroves in the project area.)

There are no mangroves present In th e  proposed pro ject site as It Is open w ater.

Section e. Corals

(If applicable. Describe the corals found In project area. If a benthic survey was done, provide the date 

It was completed and a copy of the report.Estlmate the species area of coverage and density. Attach a 

separate map showing the location of the corals in the project area.)

There are no corals In the  pro ject area. A pp ropria te  hab ita t does not exist.

Section f. Uplands (If applicable. Describe the current terrestrial habitat In which the project is located

(e.g. pasture, forest, meadows, beach and dune habitats, etc.).

There Island Is proposed to  be constructed In an open w a te r area.

A rem ote  upland bo rrow  source may be used to  ob ta in  the  fill m ateria l. All po ten tia l upland sites w ill be

characterized and reviewed fo r env ironm enta l constra in ts Including contam inants, hab ita t value, 

presence o f p ro tected  and at-risk species, and cu ltu ra l resources. Any areas w ith  critica l hab ita t w ill be
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avoided and the  activities associated w ith  th e  use o f an upland bo rrow  site w ou ld  n o t adversely a ffect 

listed species. To the  m axim um  exten t practicable, locations w ith  habitats o f at-risk species w ill also be 

avoided.

There w ill be no take o f m ig ra to ry  birds.

Section D. 

Part 1.

Construction Schedule (W hat is the anticipated schedule for major phases of work? Include duration 

of in-w ater work.)

A ctiv ities associated w ith  engineering and design may take several m onths to  accom plish w ith  a 

m axim um  estim ated tim e fram e  o f 12 m onths. Dredging activ ities may be conducted both day and 

n ight. To p revent disturbance to  nearby residentia l com m unities, construction  activ ities th a t produce 

sign ificant noise or requ ire  precision, such as moving or placing rock w ou ld  be lim ited  to  daylight hours. 

A ctiv ities associated w ith  construction, w hich includes "in  w a te r w o rk " are no t expected to  take longer 

than  5 m onths. The tim in g  o f contracting  awards and w ea the r conditions could im pact th e  construction 

schedule. Any such activities po ten tia lly  a ffecting  ESA species or m ig ra to ry  birds w ou ld  be coord inated 

w ith  the  appropria te  state and federa l agency b iologists and w ith  non-governm enta l organization (NGO) 

partners p rio r to  in itia tio n  o f th e  fie ld  w ork.

Part 2.

#1 W hat is the purpose and need of the proposed action?

The action fa lls w ith in  the  scope o f th e  program m atic  purpose and need fo r  early res to ra tion  D eepwater 

Horizon  Oil Spill as described in the  Program m atic and Phase III Early Restoration Plan and Early 

Restoration Program m atic Environm ental Im pact S tatem ent because it w ou ld  accelerate m eaningful 

resto ra tion  o f in jured natura l resources and th e ir services resu lting from  the  Spill. This pro ject's 

purpose is to  begin to  restore and p ro tec t birds in jured as a result o f th e  Spill. The pro ject is needed to  

restore colonial w a te rb ird  nesting hab ita t in Galveston Bay. Restoration actions at th e  rookery island 

w ou ld  increase th e  am ount o f available nesting hab ita t by restoring a nesting island, enhance th e  qua lity  

o f hab ita t th rough  th e  estab lishm ent o f native vegetation, and increase th e  longevity  o f th e  hab ita t 

th rough  th e  construction  o f p ro tective  features, such as breakw aters o r arm oring. Increasing th e  

am oun t o f available nesting habita t, enhancing the  qua lity  o f habita t, and increasing the  p ro tec tion  o f 

th e  hab ita t fro m  erosion and sea level rise w ou ld  result in an increase in th e  num bers o f nesting colonial 

w aterb lrds.

#2 How do you plan to accomplish it? Describe in detail the construction equipm ent and m ethods** 

needed; permanent vs. tem porary impacts; duration of tem porary impacts; dust, erosion, and 

sedimentation controls; restoration areas; if the project is growth-inducing or facilitates growth; 

w hether the project is part of a larger project or plan; and w hat permits w ill need to be obtained.
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A site assessment has been com pleted fo r  Dickinson Bay Island II (FIDR 2014). P re lim inary engineering 

w o rk  has started. A professional registered engineer (PE) w ill develop a re fined design and specification 

package. The descrip tion o f each o f the  construction  e lem ents are based on experience w ith  sim ilar 

pro jects w ith in  Galveston Bay and should be considered typ ica l. U ncontam inated earthen f ill w ill be 

placed on subm erged bay bo ttom  at th e  p ro jec t location to  build an em ergent island. Depending on 

specific construction  techniques, te m p o ra ry  levees may be constructed firs t to  conta in m ateria l and 

decant w a te r. Once th e  earthen fill has dew atered and sedim ents have settled, a po rtion  o f th e  new 

island w ill be p lanted w ith  scrub-shrub vegeta tion  to  support nesting birds. In o rde r to  p ro tec t the  

island fro m  adverse physical processes, th e  shoreline w ou ld  be p ro tected  w ith  a rm oring  to  ensure 

susta inability . One end o f the  island w ill be open to  th e  bay. A low  berm o r b reakw ate r w ou ld  be 

constructed to  break w ave energy. This w ou ld  provide w a te r access fo r  juven ile  w ate rb lrds. The 

Dickinson Bay Island II p ro ject contains th e  fo llow ing  elem ents:

C onstruct a 4-acre island by placing f ill over submerged land;

C onstruct 2,000 fe e t o f a rm ored shore line to  p ro tec t the  restored island;

C onstruct a 0.8 acre submerged b reakw ater to  create a lagoon fo r juven ile  bird access; and 

Plant 3.5 island acres w ith  native scrub-shrub vegetation.

A pprox im ate ly  76,000 cubic yards o f uncontam inated earthen fill m ateria l w ill be requ ired to  raise 

e levations o f th e  subm erged lands to  th e  appropria te  height. The vo lum e o f earthen fill m ateria l is th e  

m axim um  am ount o f m ateria l estim ated to  be needed. The f ill m ateria l w ill be beneficia l use o f dredged 

m ateria l from  the  M id-Bay Reach o f th e  Houston Ship Channel (Figure 5), fro m  a d irec t dredge borrow  

source area (Figure 4), o r ob ta ined fro m  an upland borrow  site. Borrow  sites de te rm ined  to  be suitable 

fro m  an engineering perspective w ou ld  be evaluated fo r  environm enta l cond itions to  ensure th a t any 

cu ltu ra l a n d /o r sensitive resources are p roperly  addressed. For any o f these bo rrow  sites, the  m ateria l 

w ou ld  be mixed w ith  w ate r, requ iring a se ttlem en t period and the  con tro lled  discharge o f decant w a te r 

fro m  th e  p lacem ent area. The fina l e levation o f th e  area w ith  earthen fill w ill be such th a t it w ill support 

scrub shrub nesting species o f colonial w ate rb lrds . The he ight o f any tem po ra ry  o r perm anent s tructure  

and construction  m ethods required to  conta in  th e  earthen fill w ou ld  be de te rm ined  by th e  type o f 

m ateria l used and its estim ated w a te r content. Location o f th e  structures w ou ld  ensure con ta inm ent 

and se ttlem en t o f the  f ill m ateria ls, using best m anagem ent practices (BMPs).

M ate ria l from  th e  bo rrow  source area w ou ld  be m echanically excavated or hydraulica lly dredged. 

Excavators used may include a dragline or long-arm  excavator to  place m ateria l on barges fo r  transpo rt 

fro m  th e  bo rrow  site to  the  island site. Hydraulic dredge w ou ld  use a cu tte r-head because it does not 

pose a s ignificant risk to  pelagic aquatic organisms. P lacement o f dredge pipe w ill avoid disturbance to  

sensitive resource areas such as oyster reefs and seagrass beds. The pipe w ou ld  be rou ted  to  avoid 

laying on to p  o f these resource areas and any equ ipm ent w ill avoid them  as w e ll. Any areas conta in ing 

such resources in th e  construction  and tra n sp o rt area o f each p ro jec t site w ill be v is ib ly  m arked p rio r to  

s ta rt o f construction . M ateria l w ou ld  be transpo rted  to  th e  island fro m  th e  bo rrow  site area via a 

hydrau lic dredge p ipe line or by barge if a mechanical dredge (dragline) is used.
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All environm enta l reviews required fo r  th e  p lacem ent o f th e  m ateria l obta ined as pa rt o f a beneficial 

use process w ou ld  be com pleted by th e  o th e r p ro ject (e.g. a navigation Im provem ent pro ject). If a 

beneficia l use site under NOAA's ju risd ic tion  Is selected, docum enta tion  o f the  environm enta l reviews 

and re levant consulta tions w ill be provided to  NMFS, as appropria te . If a d irec t dredge bo rrow  source 

area Is used, th e  borrow  area w ou ld  be located In close p rox im ity  o f th e  pro ject site as feasible and 

w ou ld  use surface bay bo ttom  sedim ents. If earthen fill m ateria l Is ob ta ined fro m  a m ore d is tan t bo rrow  

area such as upland site, th e  m ateria l w ou ld  m eet engineering requirem ents and th e  site w ou ld  be 

reviewed and approved by state and federa l resource agencies fo r cu ltu ra l and sensitive resources 

Including p ro tected  and at-risk species, w etlands, contam inants, and cu ltu ra l resources.

Measures to  contro l tu rb id ity  caused by construction  activities, decant w a te r, and sedim ent m ovem ent 

w ou ld  be In place to  ensure sensitive habita ts are protected, w a te r qua lity  standards are met, and 

sensitive resources are no t affected. These measures may Include appropria te  w a te r contro l structures 

to  decant w a te r (structures th a t a llow  w a te r to  exit th e  placem ent area w h ile  at th e  same tim e  re ta in  

sedim ents w ith in  th e  p lacem ent area), as w e ll as th e  Insta lla tion o f silt fences/curta ins, an d /o r 

te m p o ra ry  levees to  con tro l sedim ents and avoid negative Impacts associated w ith  th e  f ill p lacem ent.

In general, construction  may require  th e  use o f barges, small w a te rcra ft, large track  hoe excavators, 

earth  m oving equ ipm ent, hydraulic o r mechanical dredges, and a dockslde staging area. The type o f 

dredge chosen fo r  use w ill no t a ffec t sea tu rtle s . For example, a cu tte rhead dredge Is th e  hydraulic 

dredge th a t Is an tic ipated fo r use. Flopper dredges w ill no t be used fo r the  pro ject. The mechanical 

dredge used by th is  p ro ject w ou ld  be a dragline. M ethods and too ls  w ill be approved by the  

professional engineer and the  pro ject team  prio r to  Im p lem enta tion .

Equipm ent and m ateria ls fo r  th e  construction  activ ities w ou ld  be transpo rted  via roads and via m arine 

w aterw ays. The nearest boat launch to  th e  p ro jec t site Is at San Leon (April Fool's Point) and Is 

approx im ate ly  1 m ile away (Figure 4). This dock may be used to  load m ateria l fo r  tra n sp o rt to  the  

pro jec t area. There are o the r fac ilities present th a t may serve th is  purpose. If barges are used, they  w ill 

like ly en te r th e  p ro ject area from  th e  Flouston Ship Channel o r Dickinson Bay Channel (Figures 4 and 5). 

The Texas General Land Office has iden tified  places to  access to  coastal w aterw ays at 

h ttp ://w w w .g lo .texas.gov/texas-beach-access/beach  bay .h tm l. In fo rm ation  specific to  Galveston 

County Is located at h ttp ://w w w .g lo .texas.gov/texas-beach-access/pd f/beach-bay/G a lveston .pd f.

The Island restora tion  area and the  loca tion  w here  f ill m ateria l w ill be ob ta ined w ill have a staging area 

Identified . The locations fo r  staging sites w ill be placed to  avoid sensitive resource areas such as oyster 

reefs and seagrass beds. Equipm ent may be staged at these locations fo r  a period o f t im e  up to  several 

weeks and or m onths. The staging areas w ill be adjacent to  the  location w here  sed im ent sources are 

ob ta ined (M id-Bay Reach o f the  Flouston Ship Channel, the  d irect dredge borrow  source area, o r the  

upland bo rrow  area).

D irect Drectge Borrow  source area
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A d irect bo rrow  source may be used to  ob ta in  the  earthen f ill m ateria l requ ired to  build  th e  Island. The 

location o f the  d irec t dredge bo rrow  source area Is shown on Figure 4. W ith in  th a t area, the  specific 

location chosen w ill be based on several fac to rs  including the  absence o f sensitive resources (e.g. oyster 

ree f o r seagrasses), geotechnlcal and sedim ent quality, nearby com m ercial an d /o r recreational 

activ ities, and latera l ex ten t o f available m ateria l (avoiding a deep bo rrow  site). W ith in  th e  d irect 

dredge bo rrow  source area, the  PE w ill pe rfo rm  geotechnlcal Investigations to  de te rm ine  potentia l 

sources o f p re ferred  and suitable sedim ents. Any potentia l sources th a t conta in sensitive resources 

such as oyster ree f o r seagrass beds w ill be avoided. The resulting fo o tp r in t o f th e  borrow  site w ith in  

th e  d irec t dredge borrow  source area w ill be no larger than  about 562,500 square fe e t In area w ith  a 

depth  o f no m ore than 5 fe e t be low  grade. A lthough th is  d irec t dredge source area Is much larger than 

needed. It Is an tic ipated th a t approx im ate ly  only 76,000 cubic yards o f m ateria l w ou ld  be dredged to  

provide th e  f ill m ateria l needed fo r Island construction. The shallow  depth o f 5 fe e t be low  grade shall 

m in im ize th e  po ten tia l fo r  anoxic cond itions occurring w ith in  the  bo rrow  site.

M ate ria l from  a d irec t dredge borrow  source w ou ld  be m echanically excavated o r hydraulica lly dredged. 

Excavators used may Include a dragline or long-arm  excavator to  place m ateria l on barges fo r  transpo rt 

to  th e  Island site. Cutter-head dredges or mechanical draglines pose m in im al risk to  pelagic aquatic 

organisms. If hydraulic dredging is used, th e  dredge pipe w ill avoid disturbance to  sensitive resource 

areas such as oyster reefs and seagrass beds. The pipe w ou ld  be rou ted  to  avoid laying on to p  o f these 

resource areas and any equ ipm ent w ill avoid them  as well. Any areas conta in ing such resources In the  

construction  and tra n sp o rt area o f each p ro jec t site w ill be visib ly m arked p rio r to  s ta rt o f construction. 

M ate ria l w ou ld  be transported  to  the  Island via a hydraulic dredge p ipe line or by barge if a dragline Is 

used.

Other sources o f  f i l l  m a te ria l

An a lte rna tive  source o the r than th a t fro m  th e  d irec t dredge bo rrow  source area may be used. For an 

upland bo rrow  site, the  con trac to r w ill be required to  provide docum enta tion  th a t the  bo rrow  site 

m eets all engineering, environm enta l and cu ltu ra l resource requirem ents. No upland bo rrow  w ill be 

used th a t affects w etlands or listed species and to  th e  max ex ten t practicable, a t-rlsk species. 

A dd itiona lly , critica l hab ita t w ill be avoided. M echanical dredges and barges w ill be used to  borrow  and 

tra n sp o rt upland m ateria l used fo r  fill. M echanically excavated m ateria l w ou ld  be placed on barges and 

transpo rted  to  the  Island site using predesignated access routes depicted in Figure 5.

If earthen f ill m ateria l Is obta ined as pa rt o f a beneficial use pro ject, th a t p ro ject w ou ld  be fro m  th e  M id- 

Bay Reach o f th e  Flouston Ship Channel betw een Redflsh Island and M organ 's Point. W ork fo r th is  reach 

o f th e  Flouston Ship Channel Is cu rren tly  under p lanning by the  USACE O perations and M aintenance 

Division. C utter-head or hydraulic dredges may be used. M ateria l w ou ld  no t be ob ta ined  fro m  any 

dredging projects using hopper dredges. If a beneficia l use site under NOAA's ju risd ic tion  Is selected, 

docum enta tion  o f th e  environm enta l reviews and re levant consultations w ill be provided to  NMFS, as 

appropria te .

Construction on Dickinson Bay Island

Page
10

DWH-AR0288221



DRAFT/DELIBERATIVE; ATTORNEY WORK PRODUCT; ATTORNEY CLIENT COMMUNICATION; PRIVILEGED
AND/OR CONFIDENTIAL

Breakwaters, a rm ored levees, an d /o r o th e r levees w ou ld  be used to  p ro tec t the  Island from  erosion and 

to  act as con ta inm ent fo r th e  earthen f ill m ateria l. Graded stone, typ ica lly  lim estone w ill be used to  

construct th e  breakw aters o r arm oring. The am ount and size o f rock used w ill be dependent on several 

fac to rs  Including expected wave and cu rren t energy, w h e th e r th e  breakw aters or a rm ored levees w ill be 

used fo r con ta inm ent and dew atering  o f sedim ents or only fo r  erosion pro tection . Those fo r 

con ta inm en t are typ ica lly  higher In e levation  and larger than those used solely fo r  erosion p ro tection . 

These considerations along w ith  physical data from  the  site w ill be evaluated by a qua lified  coastal 

professional engineer and the  pro ject team  prio r to  selection o f design. The pro ject team  may Include 

s ta ff fro m  Texas Parks and W ild life  D epartm ent (TPWD), USFWS, and Galveston Bay Foundation. The 

source fo r  the  m ateria l Is expected to  be fro m  know n and existing lim estone quarries used fo r coastal 

construction  projects across th e  w estern G ulf o f Mexico. During construction , open tida l w a te r areas o f 

th e  site may need to  be enclosed to  conta in  m ateria l. Any such affected open w a te r areas w ou ld  fo llo w : 

Measures fo r  Reducing Entrapm ent Risk to  Protected Species, M ay 22, 2012.

(h ttp ://se ro .nm fs .noaa .gov /p ro tec ted  resources/section 7 /gu ldance docs /docum en ts /en trapm en t b 

mps fln a l.p d f).

Vegetation Planting

Once th e  earthen fill has dew atered and sedim ents have settled, th ree  acres o f th e  area th a t received 

earthen f ill are proposed to  be p lanted w ith  shrub-scrub vegeta tion  to  help p rom ote  desired vegetation 

estab lishm ent. Plants used w ill be species docum ented from  sim ilar Island sites and be propagated from  

stock located on the  upper Texas coast. Species under consideration Include bu t are no t lim ited  to  

those shown In Table 2. A Vegetation P lanting Plan m od ified  fro m  and based on th e  Natural Resources 

Conservation Service (NRCS) Publication NRCS-TX-612 w ou ld  be developed prio r to  Im p lem enta tion  

(NRCS 2013). This plan w ill provide specifications fo r the  species o f native vegeta tion  to  be used; 

acceptable source stock; p lanting densities and locations on th e  Island fo r  p lan ting ; survival ta rge ts and 

adaptive m anagem ent strategies. The plan w ill be used by th e  con trac to r and th e  pro ject team .

Expected p lan t survival Is approxim ate ly  60% at the  end o f th e  5-year m on ito ring  period. Protective 

measures may Include tru n k  collars o r w ire  exclusion cages to  p ro tec t saplings fro m  herb lvory  or 

tram p ling  during th e  f irs t fe w  years a fte r p lanting. Tim e o f year as w ell as substra te  sa lin ity  w ill 

de te rm ine  th e  tim ing  fo r  planting. It Is antic ipated  th a t th is  w ill take place approx im ate ly  one year a fte r 

construction , depending on env ironm enta l conditions.

Table 2. Examples o f native scrub shrub species proposed fo r  transp lan ting .

Com m on Name Scientific Name

Colima Zanthoxylum  fa g a ra

W oolybucket Bumella Sideroxylon lanuginosum

Prickly Pear Cactus O puntia d illen ii
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Com m on Name Scientific Name

Desert Olive Forestiera augustifo lia

Hulsache Acacia fa rnesiana

Jerusalem Thorn Parkinsonia aculeata

C onstruction Schedule

C onstruction w ou ld  take approxim ate ly  6 m onths to  com ple te  and occur any tim e  o f year.

Describe perm anent and te m p o ra ry  Impacts, du ra tion  o f tem po ra ry  Impacts, dust, erosion, and 

sed im enta tion  contro ls

Perm anent Impacts result from  an a lte ra tion  In hab ita t type  w hich w ill bene fit nesting birds In th e  long 

te rm .

C onstruction activ ities fo r th is  p ro ject may cause tem po ra ry  Impacts to  aquatic fauna th a t use th e  area. 

If an upland bo rrow  site Is chosen, the re  m ay be tem po ra ry  Impacts to  w ild life . Critical hab ita t w ill not 

be Im pacted. This p rim arily  Includes the  proposed Island site and d irect dredge bo rrow  source area. The 

presence o f vessels, equ ipm ent and people In the  area may d is tu rb  animals using th e  w a te r's  surface 

(birds) and aquatic organisms below  th e  w a te r surface. These Impacts w ou ld  last fo r  the  dura tion  o f 

construction , w hich Is estim ated to  be less than 6 m onths. Perm anent Impacts w ill Include 

estab lishm ent o f a 4 acre Islands In the  area.

If th e  d irec t dredge bo rrow  source area Is used, a bo rrow  site no larger than approx im ate ly  562,500 

square fe e t In area and no deeper than 5 fe e t be low  grade w ou ld  be excavated. This site w ou ld  accrete 

sedim ents delivered from  the  surrounding  bay w aters. Some tem po ra ry  tu rb id ity  w ou ld  take place but 

be m inim ized th rough  the  use o f s lit fences and o the r w a te r qua lity  BMPs. Impacts associated w ith  

beneficia l use o f dredged m ateria l w ou ld  Include some tu rb id ity ; however. It w ou ld  be m inim ized 

th rough  th e  use o f appropria te  BMPs. These measures Include appropria te  w a te r con tro l structures to  

decant w a te r such as s ilt fences, hay bales, fllte r-fab ric , and tem po ra ry  levees to  con tro l sedim ents and 

avoid negative Impacts associated w ith  th e  f ill p lacem ent.

There w ill be no significant Impacts due to  dust because sedim ents deposited w ill be mixed w ith  w ater, 

keeping a irborne particles to  a m in im um . Impacts due to  dust and erosion w ou ld  also be m in im ized by 

th e  best m anagem ent practices th a t w ere  discussed above. No hazardous waste w ou ld  be created 

during construction . All hazardous substances (e.g. oils, hydraulic flu ids, and fuels) handled during 

construction  w ould  be conta ined and appropria te  barriers w ou ld  be In place to  ensure the  p ro tec tion  o f 

adjacent w a te r resources fro m  po ten tia l spills and leaks. In the  event o f a discharge o f oil o r release o f 

hazardous substances, th e  release w ou ld  be reported  to  th e  National Response Center (800-424-8802) 

and Texas Emergency ON Spill and Hazardous Substance Reporting line (800-832-8224) as required.
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BMPs In accordance w ith  Occupational Safety and Flealth A dm in is tra tion  and state and local 

requ irem ents w ou ld  be Incorporated Into construction  activ ities on site to  ensure th e  proper handling, 

storage, tra n sp o rt and disposal o f all hazardous m aterials.

Perm anent Impacts result from  an a lte ra tion  In hab ita t type  w hich w ill bene fit nesting birds In th e  long

te rm . Perm anent Impacts w ou ld  fro m  th e  conversion o f 4 acres o f subtldal bay and bay bo ttom  hab ita t 

In to  upland and In te rtida l hab ita t. A dd itiona lly , a m axim um  o f about 12 acres o f bay bo ttom  hab ita t 

w ou ld  be excavated and moved to  an a lte rna te  location In th e  bay. The site w ou ld  recolonlze by benthic 

organisms and w ou ld  accrete w ith  sedim ents o ve rtim e . Beyond the  vegetated plantings, natura l 

co lon ization w ill occur and w ill provide. In part, grassy substrate w hich could be used by the  colonial 

nesting birds. The breakwaters, arm ored levees, o th e r levee and land he ight w ou ld  p ro tec t th e  site from  

erosion.

Is th e  p ro iec t pa rt o f a larger p ro iect o r plan?

This p ro ject Is one o f fo u r b ird rookery res to ra tion  pro jects to  occur In Texas as pa rt o f Phase IV Early 

R estoration fund ing  from  th e  BP oil spill (Figure 1). Restoration and p ro tec tion  o f Dickinson Bay Island II 

In Galveston Bay supports the  needs or goals o f m u ltip le  conservation plans. Plans Include bu t are not 

lim ited  to  th e  fo llow ing  national, state and regional p lanning docum ents:

The Galveston Bay Plan: The Com prehensive Conservation and M anagem ent Plan fo r  the  

Galveston Bay Ecosystem (Galveston Bay Estuary Program [GBEP] 1994);

Galveston Bay Flabltat Conservation B lueprint: A Plan to  Restore the  Flabltats and Flerltage 

o f Galveston Bay Flabltat (Galveston Bay Foundation 1998);

W ate rb ird  Conservation fo r th e  Americas: The N orth Am erican W ate rb ird  Conservation 

Plan, Version 1 (Kushlan et. al. 2002);

Southeast United States Regional W a te rb ird  Conservation Plan (U.S. Fish and W ild life  

Service [USFWS] and N orth Carolina Audubon Society 2006);

S trategic Plan: The Coastal Program Stewardship o f Fish and W ild life  Through V o lun tary 

Conservation Regional S tep-Down Plan Region 2 (Texas) Part 2 o f 3 FY 2006-2010 (USFWS 

2006);

Charting th e  Course to  2015: Galveston Bay Strategic Action Plan (GBEP 2009);

G ulf Coast Joint V enture Conservation Planning fo r Reddish Egret (V erm illion  and W ilson 

2009);

Texas Conservation A ction Plan 2012 -  2016: Gulf Coast Prairies and Marshes Flandbook 

(Texas Parks and W ild life  D epartm ent [TPWD] 2012);

Texas M id-Coast In itia tive  Area Fact Sheet (Gulf Coast Jo int V enture 2012);

Reddish Egret Conservation A ction Plan (W ilson et. al. 2014); and

D raft Texas Colonial W a te rb ird  Rookery Island Conservation Plan (Audubon Texas 2014).
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W hat perm its  w ill need to  be obta ined?

USACE Section 10 and Section 404 (com bined) pe rm it w ill be needed fo r th is  pro ject. The lands are 

managed by th e  State o f Texas and w ou ld  be leased to  Galveston Bay Foundation fo r  m anagem ent o f 

th e  Island. Any required leases or m od ifica tions w ill be acquired p rio r to  construction.

#3 Attach a separate map showing project footprint, avoidance areas, construction accesses, 

stanging/laydown areas. * ’̂ lf construction involves overwater structures, pilings and sheetpiles, boat 

slips, boat ramps, shoreline armoring, dredging, blasting, or artificial reefs, list the  method here, but 

complete the next section(s) in detail.

Dickinson Bay Island I! may be constructed In e ithe r a northern  location or a southern  location and the  

m a jo r po rtion  o f the  po ten tia l im pact area Is Identified  In Figures 3 th ru  5. The nearest boat launch to  

th e  p ro jec t site Is at San Leon (April Fool's Point) and Is approxim ate ly  1 m ile away. This dock may be 

used to  load m ateria l fo r  tra n sp o rt to  the  p ro jec t area. There are o the r fac ilities  present th a t may serve 

th is  purpose. If barges are used, they  w ill like ly en te r th e  pro ject area fro m  the  Flouston Ship Channel or 

Dickinson Bay Channel (Figure 5). The Texas General Land O ffice has Identified  places to  access to  

coastal w aterw ays a t h ttp ://w w w .g lo .texas.gov/texas-beach-access/beach bay .h tm l. In fo rm ation  

specific to  Galveston County Is located at h ttp ://w w w .g lo .texas.gov/texas-beach-access/pd f/beach- 

bav/G a lveston .pdf. The existing channel w ill be used fo r  navigation. The nearby p ipelines w ill be 

avoided and not im pacted (Figure 8). A lthough the re  are oyster reefs and o th e r shell substrate In 

Dickinson Bay, the re  are no reefs o r shell substrates present w ith in  the  pro ject fo o tp r in t o r expected 

w ith in  th e  d irect dredge bo rrow  area.

The area th a t may be d irec tly  o r Ind irectly  affected Includes th e  transpo rta tion  corridors; breakw ater, 

a rm ored levee, o r o the r s tructu re ; d irec t dredge bo rrow  site, M id-Bay Reach o f th e  Flouston Ship 

Channel, o r upland bo rrow  site; vegeta tion  plantings; earthen fill; construction  area; and staging areas 

(Figures 3 th ru  5).

Part 3: Specific In-Water Construction Methods (Provide a detailed account of 
construction methods. It is important to include step-by-step descriptions of how 
demolition or removal of structures is conducted and if any debris will be moved and 
how. Describe how construction will be implemented, what type and size of materials 
will be used and if machines will be used, manual labor, or both. Indicated if work will 
be done from upland, barge, or both.)
See above.

a . O verwater Structu res
#1 Is the proposed use of this structure for a docking facility or an observation platform? No

#2 If no, is this a fishing pier? Public or Private? How many people are expected to  fish per day? How  
do you plan to address hook and line captures? This Is no t a fish ing pier.
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#3 Use of "Dock Construction Guidelines"?
http://sero.nm fs.noaa.gov/pr/endangered% 20species/Section% 207/DockGuidelines.pdf
This is no t applicable. No dock is being constructed.

#4Type of decking: Grated -  43% open space; W ooden planks or composite planks -  proposed 
spacing? There Is no decking

#5Height above M ean High W ater (M H W ) elevation?
The ta rg e t e levation fo r th e  restored Island \would place the  crow n at least 4 fe e t above mean tid e  level 

pos t-se ttlem en t sloping to  existing grades. These e levations could be adjusted once th e  designs are 

finalized. Land heights w ill be appropria te  fo r  ground nesting birds.

#6 Directional orientation of main axis of dock?
N ot applicable.

#7 O verwater area (sqft)?
N ot applicable.

# 8  Use of "Sea Turtle and Smalltooth Sawfish Construction Conditions, March 2006"
http://sero.nm fs.noaa.gov/pr/endangered% 20specles/Sea% 20Turtle% 20and% 20Sm alltooth% 20Saw flsh
% 20Constructlon% 20Condltlons% 203-23-06.pdf

These construction  guidelines w ill be fo llo w e d  fo r  the  In-w ater w ork.

b. Pilings &  Sheetpiles (W hat type of material is the piling or sheetpiles? W hat size and how many 
will be used? M ethod used to install: im pacthammer, vibratory hammer, jetting, etc.?) Not
applicable.

c. Boat Slips (Describe the number and size of slips and if the num ber of new slips changes from  
w hat is currently available at the project. Indicate howmany are w et slips and how many are dry 
slips. Estimate the shadow effect of the  boats - the area (sqft) beneath the boats that w ill be 
shaded.) Boat slips are no t part o f th is  pro ject.

d. Boat Ramp (Describe the number and size of boat ramps, the number of vessels that can be 
moored at the site (e.g., staging area) and if this is a public or private ramp. Indicate the boat 
trailer parking lot capacity, and if this number changes from w hat is currently available at the  
project.) Boat ramps are no t part o f th is  pro ject.

Shoreline Armoring (This includes all manner of shoreline armoring (e.g., riprap, seawalls, jetties, 
groins, breakwaters, etc.). Provide specific information on material and construction methodology 
used to install the shoreline armoring materials. Include linear footage and square footage. Attach 
a separate map showing the location o f the shoreline armoring in the project area.)

Figure 3 shows th e  po ten tia l Island site location. Figure 6 shows pre lim inary  shoreline arm oring 

design. See above fo r a description o f shoreline arm oring  and a typ ical design can be considered in 

Figure 7.

Page
15

DWH-AR0288226

http://sero.nmfs.noaa.gov/pr/endangered%20species/Section%207/DockGuidelines.pdf
http://sero.nmfs.noaa.gov/pr/endangered%20specles/Sea%20Turtle%20and%20Smalltooth%20Sawflsh


DRAFT/DELIBERATIVE; ATTORNEY WORK PRODUCT; ATTORNEY CLIENT COMMUNICATION; PRIVILEGED
AND/OR CONFIDENTIAL

Measures fo r Reducing Entrapm ent Risk to  Protected Species, dated M ay 22, 2012 w ill be fo llow ed  

(h ttp ://se ro .nm fs .noaa .gov/p ro tec ted  resources/section 7 /gu ldance docs /docum en ts /en trapm en t 

bmps fln a l.p d f).

Dredging or digging (Provide details about dredge type (hopper, cutterhead, clamshell, etc.), 
maximum depth of dredging, area (ft2) to be dredged, volume of material (yd3) to be produced, 
grain size of material, sediment testing for contamination, spoil disposition plans, and 
hydrodynamic description (average current speed/direction)). See Section D, Part 2.

C onstruction activ ities a t th e  site w ou ld  include th e  placem ent o f approxim ate ly  76,000 cubic yards 

o f earthen fill to  create an island. Tem porary levees w ou ld  be constructed to  conta in  earthen 

m ateria l. The shoreline w ou ld  be arm ored to  p ro tec t th e  island. Any open w a te r areas enclosed by 

construction  activ ities w ou ld  fo llo w  th e  guidelines indicated in 8.e. above. A pp ropria te  measures to  

reduce impacts fro m  decant w a te r w ill be used (see below). M ateria l placed to  create the  island 

may require  a drying period prio r to  shaping and sculpting w ith  earth  moving equ ipm ent.

A d irect dredge borrow  site may be used to  obta in  th e  source m ateria l. A bo rrow  source area has 

been iden tified  and is bounded by th e  fo llo w in g  coordinates: 29.46000° E, 94.91140° W; 29.45790° 

E, 94.90400° W ; 29.45520° E, 94.90500° W; 29.45720° E, 94.91230° W  (NAD 83). A small area w ith in  

th e  d irect dredge borrow  source area w ou ld  be used to  provide f ill m ateria l fo r  th is pro ject. The 

area excavated w ou ld  be no larger than  about 562, 500 square fe e t in area and w ou ld  be no deeper 

than 5 fe e t be low  grade. The m ost desirable m ateria l used as f ill fo r  th e  island w ou ld  have a 

re la tive ly  high sand content. Flowever, m ateria l com prised o f silts and clays w ou ld  also be 

acceptable. Sensitive resources w ou ld  be avoided as described in re levant environm enta l reviews 

and consultations. Over tim e  the  excavated area w ou ld  accrete sedim ents delivered from  

surrounding bay waters. Some te m p o ra ry  tu rb id ity  w ou ld  take place but be m in im ized by opera tion  

th rough  th e  use o f s ilt fences and o th e r w a te r qua lity  BMPs. Impacts associated w ith  beneficia l use 

o f dredged m ateria l w ou ld  include tu rb id ity  impacts; however, these w ou ld  be m inim ized th rough  

th e  use o f appropria te  BMPs. These measures include appropria te  w a te r con tro l structures to  

decant w a te r such as s ilt fences, hay bales, filte r-fab ric , and tem po ra ry  levees to  contro l sedim ents 

and avoid negative im pacts associated w ith  the  fill placement^

There are no know n contam inants associated w ith  th e  d irect dredge borrow  source area. Screening 

fo r  po ten tia l chemical contam inants w ill be conducted on a case-by-case basis. For sedim ents from  

federa lly-m ain ta ined navigation channels o r associated dredged m ateria l p lacem ent areas, 

previously collected contam inan t analysis and bio-assay data w ill be ob ta ined fro m  th e  U.S. A rm y 

Corps o f Engineers Galveston D istrict (USACE) - O perations Branch records. For bay bo ttom  borrow  

sites, local and regional know ledge o f h istorica l industria l activities as w e ll as regula tory 

docum enta tion  on past and existing fac ilities in th e  v ic in ity  o f po ten tia l sed im ent bo rrow  sources 

w ill be used to  de te rm ine  th e  like lihood and type  o f contam inants th a t m ight be expected to  be 

encountered during construction. Based upon th is  in fo rm a tion , USACE and s ta te  and federa l
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resource agency personnel w ill be consulted to  de te rm ine  th e  am ount o f sam pling and the  type o f 

chemical analyses th a t may be needed.

Equipm ent and m ateria ls fo r the  construction  activ ities w ou ld  be transported  via roads and via 

m arine w aterw ays. The nearby boat docks on April Fool's Point may be used to  load and transpo rt 

m ateria ls. Large equ ipm ent and m ateria ls moved by barges w ill use th e  established In terconnected 

w aterw ays. This may Include the  Dickinson Bay Channel, th e  Flouston Ship Channel and o the r 

navigation channels (Figure 5). The Island resto ra tion  area and th e  location w here  f ill m ateria l w ill 

be obta ined w ill have a staging area. The locations fo r staging sites w ill be placed to  avoid Im pacting 

sensitive resource areas such as seagrass beds. Equipm ent may be staged at these locations fo r  a 

period o f tim e  up to  several weeks and o r m onths. The staging areas w ill be adjacent to  th e  location 

w here  construction activ ities are tak ing  place (Dickinson Bay, Flouston Ship Channel, the  d irect 

dredge bo rrow  source area, o r th e  upland bo rrow  location).

There w ill be no significant Impacts due to  dust because sedim ents deposited w ill be mixed w ith  

w ate r, keeping a irborne  particles to  a m in im um . In add ition , the  area proposed to  restore th e  Island 

Is In open w a te r In Dickinson Bay, and the re fo re , w ill no t be a ffecting  any residences. Impacts due 

to  dust and erosion w ou ld  also be m inim ized by th e  best m anagem ent practices th a t w ere discussed 

above. No hazardous waste w ould  be created during construction. All hazardous substances, such 

as oils, hydraulic flu ids, and fuels, handled during construction w ou ld  be conta ined and appropria te  

barriers w ou ld  be In place to  ensure th e  p ro tec tion  o f adjacent w a te r resources fro m  po ten tia l spills 

and leaks. In th e  event o f a discharge o f oil o r release o f hazardous substances, the  release w ou ld  be 

reported  to  th e  National Response Center (800-424-8802) and Texas Emergency Oil Spill and 

Flazardous Substance Reporting line (800-832-8224) as required. BMPs In accordance w ith  

O ccupational Safety and Flealth A dm in is tra tion  and state and local requ irem ents w ou ld  be 

Incorporated Into construction  activ ities on site to  ensure the  p rope r handling, storage, tra n sp o rt 

and disposal o f all hazardous m ateria ls.

Perm anent Impacts result from  an a lte ra tion  In hab ita t type  w hich w ill bene fit nesting birds In the  

long te rm . Beyond th e  vegetated plantings, natura l co lonization w ill occur and w ill provide. In part, 

grassy substrate w hich could be used by th e  colonial nesting birds. The breakw aters, arm ored 

levees, o th e r levee and land he ight m ay decrease wave energy. Oyster reefs w ill be avoided during 

construction.

The construction  activ ities Including transpo rta tion , m in ing and transpo rta tion  o f f ill m ateria l, and 

staging areas associated w ith  the  resto ra tion  o f Dickinson Bay Island w ill no t adversely a ffect any 

sensitive resources. Sedim ent and tu rb id ity  contro ls w ill be In place so th a t nearby sensitive 

habitats (e.g., oyster reefs) are no t s ign ificantly  a ffected. A lthough the re  w ill be noise and 

equ ipm ent ac tiv ity  associated w ith  m ovem ent o f construction  m ateria ls, m ob ile  organisms may 

avoid the  area w hich w ill e lim ina te  th e  chance fo r  s ignificant Impacts to  these resources. Some 

sessile organisms may be affected ; how ever, best m anagem ent practices w ill be em ployed to
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m inim ize or p revent any significant im pacts to  fish  and w ild life  a n d /o r sensitive resources such as 

oyster ree f beds. Refer to  descrip tions below  fo r  fu r th e r details.

Several d iffe re n t types o f barges and vessels may be used in construction  operations. A hydraulic 

cutte r-head dredge vessel w ou ld  be used in con junction  w ith  th is  m ethod fo r  m oving m ateria l from  

th e  bo rrow  site to  the  island construction  site. Smaller w a te r cra ft may also be used to  transpo rt 

personnel and small quantities o f m ateria l betw een larger barges and vessels. In general, all types o f 

barges w ill be operated to  avoid depths inconsistent w ith  th e ir d ra ft. Barges bearing significant 

am ounts o f m ateria l from  source sites, e.g. lim estone rock, w ill be staged near bu t outside o f 

navigation channels. W hen appropria te  and practical, m ateria l w ill be transfe rred  to  barges o f 

sha llow er d ra ft (p lacem ent barges) in o rde r to  reach the  site. Barges conta in ing w o rk  equ ipm ent 

such as excavators a n d /o r draglines w ou ld  also be used. Propeller wash o f th e  bay bo ttom  and 

substrate w ill be avoided. No access channels are antic ipated  fo r  th is  site.

g. Blasting (Projects that use blasting might not qualify as "minor projects," and a Biological 
Assessment (BA) may need to be prepared for the project. Arrange a technical consultation 
meeting w ith NMFS Protected Resources Division to determ ine if a BA is necessary. Please include 
explosive weights and blasting plan.). This p ro ject does not involve blasting activ ities.

h. Artificial Reefs (Provide a detailed account of the artificial reef site selection and reef
establishment decisions (i.e., management and siting considerations, stakeholder considerations, 
environmental considerations), deployment schedule, materials used, deploym ent methods, as 
well as final depth profile and overhead clearance for vessel traffic. For additional information and 
detailed guidance on artificial reefs, please refer to the artificial reef program websites for the 
particular state the project will occur in. A rtific ia l ree f creation is no t part o f th is  pro ject.

Section E.

#1 List all species, critical habitat, proposed species and proposed critical habitat that may be found in 

the action area.

There is no critica l hab ita t w ith in  th e  action area.

A ttw a te r's  G reater p ra irie  chicken, Tympanuchus cupido a ttw a te r ii -  Endangered

Piping plover, Charadrius m e /o d t/s -T h re a te n e d

Red knot, Caladris canutus ru fa  - Threatened

Sprague's Pipit, Anthus spragueii -  Candidate  Species

W est Indian M anatee, Trichechus m anatus -  Endangered

Green Sea Turtle , Chelonia m yd a s— Endangered*
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Flawksblll Sea Turtle , Eretmochelys im b rica ta  — Endangered*

Kemp's Ridley Sea Turtle , Lepidochelys k e m p ii—  Endangered*

Leatherback Sea Turtle , Demochelys coriacea  — Endangered*

Loggerhead Sea Turtle , Caretta care tta  — Threatened*

Sm alltooth Sawfish, Pristis pectina ta  — Endangered

* - This biological assessment Is lim ited  to  po ten tia l Impacts to  these species w ith in  th e  bay and outside 

o f th e ir  nesting hab ita t (beaches) since th e re  Is no nesting hab ita t w ith in  the  action area. This p ro ject 

w ill have no Impacts or Influence to  G ulf beach fro n t.

#2 Attach a separate map identifying species/critical habitat locations within the action area.

Maps be low  are Indicative o f species locations as displayed by USFWS. There Is no critica l hab ita t fo r  

any species w ith in  th e  pro ject area. D is tribu tion  maps w ere  dow nloaded from  the  USFWS Ecological 

Services webpage fo r Region 2 on 27 February 2015;

h ttp ://w w w .fw s .gov /sou thw es t/es /E S  ListSpecles.cfm (see attached figures). Section F 

Part 1:

Explain the potential beneficial and adverse effects to each species listed above (Describe what, 

when, and how the species will be impacted and the likely response to the impact. Be sure to include 

direct, indirect, interdependent, interrelated, connected actions, and cumulative impacts. W here  

possible, quantify effects. If species are present (or potentially present) and w ill not be adversely 

affected describe your rationale. If species are unlikely to be present in the general area or action 

area, explain why. This justification provides documentation for your administrative record, avoids 

the need for additional correspondence regarding the species, and helps expedite review.)

A ttw a te r's  G reater p ra irie -ch icken:

There w ill be no effects to  th is  species. The species occupies large expanses o f coastal prairie. 

A pp ropria te  hab ita t fo r th is  species does n o t occur In th e  open w aters o f Dickinson Bay (w here 

Dickinson Bay Island II is proposed to  be constructed). An upland bo rrow  site w ou ld  no t be used If 

A ttw a te r's  g rea ter prairie-chickens are using th e  area.

Piping P lover:

There w ill be no e ffect to  th is  species. H abitat is no t present on th e  open w aters o f Dickinson Bay. 

Upland excavation activ ities w ill no t occur in hab ita t used by th is  species.

Red Knot:
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There w ill be no e ffect to  th is  species. Flabltat is no t present on th e  open w aters o f Dickinson Bay.

Upland excavation activ ities w ill no t occur in hab ita t used by th is  species.

Sprague's P ip it:

The pro ject may a ffec t bu t is no t like ly to  adversely a ffect th is species. Flabltat is n o t present on the  

open w aters o f Dickinson Bay. If upland bo rrow  source is used, th e  site may provide w in te r hab ita t fo r  

th is  species. Construction activities associated w ith  an upland bo rrow  site may occur In th e  w in te r when 

th e  species could be present. Sprague's p ip it, If present and d isturbed by the  upland borrow  site 

activ ities w ou ld  have access to  nearby hab ita t th a t is w ith in  th e ir norm al fly ing  distances fo r daily 

fo rag ing  m ovem ent.

W est Indian M anatee :

The pro ject Is no t likely to  adversely a ffect th is  species. This species is uncom m on in Texas w aters and Is 

n o t like ly to  occur in the  action area (FertI and others 2005). If present, the  conservation measures 

be low  in Section G w ill be fo llow ed.

Green Sea T u rtle :

This p ro ject may a ffec t b u t is no t like ly to  adversely a ffect th is  species. No sea tu r t le  nesting activ ities 

are expected to  occur here since the re  Is no beach habita t. Green Sea Turtles do occur in Galveston Bay 

and may be in th e  w a te r during construction  activ ities including excavation o f island build ing m ateria l on 

subm erged lands near the  island. Flowever, m ethods used to  rem ove m ateria l fro m  the  bo rrow  site w ill 

be w ith  a mechanical dredge (dragline) and barge or a hydraulic dredge (cu tte r-head) and pipeline 

dragline, bo th  o f w hich w ou ld  have m in im al im pacts to  pelagic species. Impacts to  bay bo ttom  w ould  

have m inim al impacts to  forag ing hab ita t fo r  th is  species because th is  p ro ject w ill avoid a n d /o r m inim ize 

im pacts to  seagrass beds and oyster ree f habitats. Green sea tu rtle s  are specialist feeders th a t ta rge t 

sponges and seagrass or macroalgae. Substrate at th e  aquatic bo rrow  areas largely consists o f 

unvegetated sandy bo ttom .

Flawksbill Sea T u rtle :

This p ro ject may a ffec t b u t is no t like ly to  adversely a ffect th is  species. No sea tu r t le  nesting activ ities 

are expected to  occur here since the re  is no beach habita t. This species is rare ly seen in Galveston Bay. 

These sea tu rtle s  may be in th e  w a te r during  construction  activ ities including excavation o f island 

bu ild ing m ateria l on submerged lands near the  island. Flowever, m ethods used to  rem ove m ateria l from  

th e  bo rrow  site w ill be w ith  mechanical dredge (dragline) and barge or a hydraulic dredge (cutter-head) 

and p ipeline, both  o f w hich w ou ld  have m in im al impacts to  pelagic species. Impacts to  bay bo ttom  

w ou ld  have m inim al impacts to  forag ing hab ita t fo r  th is  species because th is  p ro ject w ill avoid and /o r 

m in im ize impacts to  seagrass beds and oyster ree f habitats. Flawksbill sea tu rtle s  are specialist feeders 

th a t ta rge t sponges and seagrass or macroalgae. Substrate at the  dredging and disposal sites largely 

consists o f unvegetated sandy bo ttom .

Page
20

DWH-AR0288231



DRAFT/DELIBERATIVE; ATTORNEY WORK PRODUCT; ATTORNEY CLIENT COMMUNICATION; PRIVILEGED
AND/OR CONFIDENTIAL

Kemp's Ridley Sea T u rtle :

This p ro ject may a ffec t b u t Is no t like ly to  adversely a ffect th is  species. No sea tu r t le  nesting activ ities 

are expected to  occur here since the re  Is no beach habita t. Kemp's Ridley sea tu rtle s  do occur In 

Galveston Bay and may be In th e  w a te r during  construction  activ ities Including excavation o f Island 

bu ild ing m ateria l on submerged lands near the  Island. Flowever, m ethods used to  rem ove m ateria l from  

th e  bo rrow  site w ill be w ith  a mechanical dredge (dragline) and barge or a hydrau lic dredge (cu tte r

head) and pipeline, both  o f w hich w ou ld  have m in im al Impacts to  pelagic species.

The effects due to  loss o f forag ing hab ita t on Kemp's rid ley sea tu rtle s  are Insignificant. This species Is a 

genera list carnivore, typ ica lly  preying on benth ic  mollusks and crustaceans In th e  nearshore 

environm ent. Kemp's rid ley can be found  fo rag ing  In shallow  sandy habita t. Flowever, any Impacts to  

fo rag ing  hab ita t fo r  Kemp's ridleys w ill be tem po ra ry  and w ou ld  on ly  a ffect a small area re la tive  to  the  

fo rag ing  hab ita t available In the  nearshore m arine env ironm en t o ff  Texas.

Leatherback Sea T u rtle :

This p ro ject may a ffec t b u t Is no t like ly to  adversely a ffect th is  species. No sea tu r t le  nesting activ ities 

are expected to  occur here since the re  Is no beach habita t. This species Is rare ly seen In Galveston Bay. 

These sea tu rtle s  may be In th e  w a te r during  construction  activ ities Including excavation o f Island 

bu ild ing m ateria l on submerged lands near the  Island. Flowever, m ethods used to  rem ove m ateria l from  

th e  bo rrow  site w ill be w ith  a mechanical dredge (dragline) and barge or a hydrau lic dredge (cu tte r

head) and pipeline, both  o f w hich w ou ld  have m in im al Impacts to  pelagic species. Impacts to  bay 

b o tto m  w ou ld  have m in im al Impacts to  fo rag ing  hab ita t fo r  th is  species since It Is a pelagic feeder.

Loggerhead Sea T u rtle :

This p ro ject may a ffec t b u t Is no t like ly to  adversely a ffect th is  species. No sea tu r t le  nesting activ ities 

are expected to  occur here since the re  Is no beach habita t. This species Is rare ly seen In Galveston Bay. 

These sea tu rtle s  may be In th e  w a te r during  construction  activ ities including excavation o f island 

bu ild ing m ateria l on submerged lands near the  Island. Flowever, m ethods used to  rem ove m ateria l from  

th e  bo rrow  site w ill be w ith  a mechanical dredge (dragline) and barge or a hydrau lic dredge (cu tte r

head) and pipeline, both  o f w hich w ou ld  have m in im al Impacts to  pelagic species.

The effects due to  loss o f forag ing hab ita t on loggerhead sea tu rtle s  are Insignificant. This species Is a 

genera list carnivore, typ ica lly  preying on benth ic  mollusks and crustaceans In th e  nearshore 

environm ent. Loggerheads can be found  fo rag ing  In shallow  sandy habita t. Flowever, any Impacts to  

fo rag ing  hab ita t fo r  loggerheads w ill be tem po ra ry  and w ou ld  on ly a ffect a small area re la tive  to  the  

fo rag ing  hab ita t available In the  nearshore m arine env ironm en t o ff  Texas.

Sm alltooth Sawfish:

There w ill be no Impacts to  th is species fro m  th is  pro ject. This species Is considered extirpa ted  in Texas.
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Part 2:

Explain the potential beneficial and adverse effects to critical habitat listed above (Describe what, 

when, and how the critical habitat will be impacted and the likely response to the  impact. Be sure to 

include direct, indirect, interdependent, interrelated, connected actions, and cumulative impacts. 

W here possible, quantify effects (e.g. acres of habitat, miles of habitat). Describe your rationale if 

designated or proposed critical habitats are present and will not be adversely affected.

There Is no critica l hab ita t In th e  action area.

Section G 

Part 1

Explain the actions to reduce adverse effects to each species listed above (For each species for which 

impacts w ere identified, describe any conservation measures (e.g. BMPs) that w ill be implemented to  

avoid or minimize the impacts. Conservation measures are designed to avoid or minimize effects to 

listed species and critical habitats or further the recovery of the species under review. Conservation 

measures are considered part of the proposed action and their im plem entation is required. Any 

changes to, modifications of, or failure to im plem ent these conservation measures may result in a 

need to reinitiate this consultation.)

A ttw a te r's  G reater pra irie -ch icken:

There w ill be no effects to  th is  species. No add itiona l actions are necessary.

Piping P lover:

There w ill be no effects to  th is  species. No add itiona l actions are necessary.

Red K not:

There w ill be no effects to  th is  species. No add itiona l actions are necessary.

Sprague's P ip it:

The pro ject may a ffec t bu t Is no t like ly to  adversely a ffect th is species. C onstruction activ ities associated 

w ith  an upland bo rrow  site may occur in th e  w in te r w hen th e  species could be present. Sprague's p ip it, 

If present and d isturbed by th e  upland bo rrow  site activ ities w ou ld  have access to  nearby hab ita t th a t Is 

w ith in  th e ir norm al fly ing  distances fo r  da lly foraging m ovem ent. No additiona l actions are necessary.

W est Indian M anatee :

The pro ject may a ffec t bu t Is no t like ly to  adversely a ffect th is species. All construction  personnel w ill be 

no tified  o f th e  po tentia l presence o f W est Indian M anatee In the  w a te r and rem inded o f the  crim inal 

and civil penalties associated w ith  harassing. In juring, o r killing W est Indian Manatees. All w orkers w ill
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be educated th a t the re  could be W est Indian manatees In the  w a te r and w ill be advised to  look fo r 

m anatees and, If observed, w a it until manatees leave the  area to  pu t the  equ ipm ent In th e  w ater. Care 

w ill be taken w hen using equ ipm ent In th e  w a te r to  ensure th a t no harm Is caused to  any W est Indian 

M anatee th a t may by nearby. Should a W est Indian M anatee come w ith in  50 fo o t o f th e  p ro ject area 

during construction  activ ities, w o rk  w ou ld  Im m edia te ly  cease until th e  W est Indian M anatee has moved 

away from  the  p ro jec t area on Its ow n. C onstruction noise w ill be kept to  th e  m in im um  feasible.

Green Sea T u rtle :

The pro ject may a ffec t bu t Is unlike ly to  adversely a ffect th is  species. Sea tu r t le  and sm a lltoo th  sawfish 

construction  conditions and measures fo r  reducing en trapm en t risk to  p ro tected  species w ill be 

fo llo w e d  fo r all aspects o f th is  p ro ject

(h ttp ://se ro .nm fs .noaa .gov /p ro tec ted  resources/section 7 /gu ldance docs/docum ents/sea tu r t le  and 

sm a lltoo th  sawfish construction  cond itions 3-23-06.pdf; 

h ttp ://se ro .nm fs .noaa .gov /p ro tec ted  resources/section 7 /guldance docs /docum en ts /en trapm en t bm 

PS fln a l.p d f).

M ethods used to  rem ove m ateria l from  th e  bo rrow  site w ill be w ith  a hydraulic dredge (cutter-head 

design) o r a mechanical dredge (dragline) bo th  o f w hich w ou ld  have m in im al Impacts to  pelagic species. 

Sea tu rtle s  may be a ffected by dredging activ ities If th e y  w ere  to  be struck by the  tra n s it and anchoring 

o f th e  dredge at th e  pro ject site o r by the  p lacem ent o f f ill m ateria l be low  mean high w ate r. Flowever, 

these effects are d iscountable because sea tu rtle s  are highly m obile  and can avoid the  area during 

dredging and sand p lacem ent activ ities and th rough  th e  Im p lem enta tion  o f NMFS' Sea Turtle  and 

Sm alltooth Sawfish Construction Conditions. A pplication o f fill m ateria l Is a slow  process a llow ing tim e  

fo r  sea tu rtle s  to  leave th e  area.

NMFS has previously de term ined th a t non-hopper-type dredging activ ities are un like ly to  adversely 

a ffec t sea tu rtles . Flydraullc dredges are n o t known to  take sea tu rtle s  whereas hopper dredges are 

know n to  take sea tu rtles . Therefore hopper dredges w ill no t be used In th is  pro ject.

Flawksbill Sea T u rtle :

The pro ject may a ffec t bu t Is unlike ly to  adversely a ffect th is  species. Sea tu r t le  and sm a lltoo th  sawfish 

construction  conditions and measures fo r  reducing en trapm en t risk to  p ro tected  species w ill be 

fo llo w e d  fo r all aspects o f th is  p ro ject

(h ttp ://se ro .nm fs .noaa .gov /p ro tec ted  resources/section 7 /gu ldance docs/docum ents/sea tu r t le  and 

sm a lltoo th  sawfish construction  cond itions 3-23-06.pdf; 

h ttp ://se ro .nm fs .noaa .gov /p ro tec ted  resources/section 7 /guldance docs /docum en ts /en trapm en t bm 

PS fln a l.p d f).

M ethods used to  rem ove m ateria l from  th e  bo rrow  site w ill be w ith  a hydraulic dredge (cutter-head 

design) o r a mechanical dredge (dragline) bo th  o f w hich w ou ld  have m in im al Impacts to  pelagic species. 

Sea tu rtle s  may be a ffected by dredging activ ities If th e y  w ere  to  be struck by the  tra n s it and anchoring 

o f th e  dredge at th e  pro ject site o r by the  p lacem ent o f dredged m ateria l be low  mean high w ater.
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Flowever, these effects are d iscountable because sea tu rtle s  are highly m ob ile  and can avoid th e  area 

during dredging and sand p lacem ent activ ities and th rough  the  im p lem en ta tion  o f NMFS' Sea Turtle  and 

Sm alltooth Sawfish Construction C onditions. A pplication o f fill m ateria l is a slow  process a llow ing tim e  

fo r  sea tu rtles  to  leave th e  area.

NMFS has previously de term ined th a t non-hopper-type dredging activ ities are un like ly to  adversely 

a ffec t sea tu rtles . Flydraullc dredges are n o t known to  take sea tu rtle s  whereas hopper dredges are 

know n to  take sea tu rtles . Therefore hopper dredges w ill no t be used in th is  pro ject.

Leatherback Sea T u rtle :

The pro ject may a ffec t bu t is unlike ly to  adversely a ffect th is  species. Sea tu r t le  and sm a lltoo th  sawfish 

construction  conditions and measures fo r  reducing en trapm en t risk to  p ro tected  species w ill be 

fo llo w e d  fo r all aspects o f th is  p ro ject

(h ttp ://se ro .nm fs .noaa .gov /p ro tec ted  resources/section 7 /gu idance docs/docum ents/sea tu r t le  and 

sm a lltoo th  sawfish construction  cond itions 3-23-06.pdf; 

h ttp ://se ro .nm fs .noaa .gov /p ro tec ted  resources/section 7 /guidance docs /docum en ts /en trapm en t bm 

PS fln a l.p d f).

M ethods used to  rem ove m ateria l from  th e  bo rrow  site w ill be w ith  a hydraulic dredge (cutter-head 

design) o r a mechanical dredge (dragline) bo th  o f w hich w ou ld  have m in im al im pacts to  pelagic species. 

Sea tu rtle s  may be a ffected by dredging activ ities if th e y  w ere  to  be struck by the  tra n s it and anchoring 

o f th e  dredge at th e  pro ject site o r by the  p lacem ent o f dredged m ateria l be low  mean high w ater. 

Flowever, these effects are d iscountable because sea tu rtle s  are highly m ob ile  and can avoid th e  area 

during dredging and sand p lacem ent activ ities and th rough  the  im p lem en ta tion  o f NMFS' Sea Turtle  and 

Sm alltooth Sawfish Construction Conditions. A pplication o f fill m ateria l is a slow  process a llow ing tim e  

fo r  sea tu rtle s  to  leave th e  area.

NMFS has previously de term ined th a t non-hopper-type dredging activ ities are un like ly to  adversely 

a ffec t sea tu rtles . Flydraullc dredges are n o t known to  take sea tu rtle s  whereas hopper dredges are 

know n to  take sea tu rtles . Therefore hopper dredges w ill no t be used in th is  pro ject.

Kemp's Ridley Sea Turtle

The pro ject may a ffec t bu t is unlike ly to  adversely a ffect th is  species. Sea tu r t le  and sm a lltoo th  sawfish 

construction  conditions and measures fo r  reducing en trapm en t risk to  p ro tected  species w ill be 

fo llo w e d  fo r all aspects o f th is  p ro ject

(h ttp ://se ro .nm fs .noaa .gov /p ro tec ted  resources/section 7 /gu idance docs/docum ents/sea tu r t le  and 

sm a lltoo th  sawfish construction  cond itions 3-23-06.pdf; 

h ttp ://se ro .nm fs .noaa .gov /p ro tec ted  resources/section 7 /guldance docs /docum en ts /en trapm en t bm 

PS fln a l.p d f).

M ethods used to  rem ove m ateria l from  th e  bo rrow  site w ill be w ith  a hydraulic dredge (cutter-head 

design) o r a mechanical dredge (dragline) bo th  o f w hich w ou ld  have m in im al Impacts to  pelagic species.
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Sea tu rtle s  may be a ffected by dredging activ ities if th e y  w ere  to  be struck by the  tra n s it and anchoring 

o f th e  dredge at th e  pro ject site o r by the  p lacem ent o f dredged m ateria l be low  mean high w ater. 

Flowever, these effects are d iscountable because sea tu rtle s  are highly m ob ile  and can avoid the  area 

during dredging and sand p lacem ent activ ities and th rough  the  im p lem en ta tion  o f NMFS' Sea Turtle  and 

Sm alltooth Sawfish Construction C onditions. A pplication o f fill m ateria l is a slow  process a llow ing tim e  

fo r  sea tu rtles  to  leave th e  area.

NMFS has previously de term ined th a t non-hopper-type dredging activ ities are un like ly to  adversely 

a ffec t sea tu rtles . Flydraulic dredges are n o t known to  take sea tu rtle s  whereas hopper dredges are 

know n to  take sea tu rtles . Therefore hopper dredges w ill no t be used in th is  pro ject.

Loggerhead Sea T u rtle :

The pro ject may a ffec t bu t is unlike ly to  adversely a ffect th is  species. Sea tu r t le  and sm a lltoo th  sawfish 

construction  conditions and measures fo r  reducing en trapm en t risk to  p ro tected  species w ill be 

fo llo w e d  fo r all aspects o f th is  p ro ject

(h ttp ://se ro .nm fs .noaa .gov /p ro tec ted  resources/section 7 /gu idance docs/docum ents/sea tu r t le  and 

sm a lltoo th  sawfish construction  cond itions 3-23-06.pdf; 

h ttp ://se ro .nm fs .noaa .gov /p ro tec ted  resources/section 7 /guidance docs /docum en ts /en trapm en t bm 

PS fin a l.p d f).

M ethods used to  rem ove m ateria l from  th e  bo rrow  site w ill be w ith  a hydraulic dredge (cutter-head 

design) o r a mechanical dredge (dragline) bo th  o f w hich w ou ld  have m in im al im pacts to  pelagic species. 

Sea tu rtle s  may be a ffected by dredging activ ities if th e y  w ere  to  be struck by the  tra n s it and anchoring 

o f th e  dredge at th e  pro ject site o r by the  p lacem ent o f dredged m ateria l be low  mean high w ater. 

Flowever, these effects are d iscountable because sea tu rtle s  are highly m ob ile  and can avoid th e  area 

during dredging and sand p lacem ent activ ities and th rough  the  im p lem en ta tion  o f NMFS' Sea Turtle  and 

Sm alltooth Sawfish Construction Conditions. A pplication o f fill m ateria l is a slow  process a llow ing tim e  

fo r  sea tu rtle s  to  leave th e  area.

NMFS has previously de term ined th a t non-hopper-type dredging activ ities are un like ly to  adversely 

a ffec t sea tu rtles . Flydraulic dredges are n o t known to  take sea tu rtle s  whereas hopper dredges are 

know n to  take sea tu rtles . Therefore hopper dredges w ill no t be used in th is  pro ject.

Sm alltooth Sawfish:

This p ro ject w ill have no e ffec t on th is species. It is considered extirpa ted  fro m  Texas.

Part 2

Explain the actions to reduce adverse effects to critical habitat listed above (For critical habitat for 

which impacts w ere identified, describe any conservation measures (e.g. BMPs) th a t will be 

im plemented to avoid or minimize the impacts. Conservation measures are designed to avoid or 

minimize effects to listed species and critical habitats or further the recovery of the species under
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review. Conservation measures are considered part of the proposed action and their im plementation  

is required. Any changes to, modifications of, or failure to im plem ent these conservation measures 

m ay result in a need to reinitiate this consultation.)

There Is no critica l hab ita t w ith in  th e  p ro jec t area.

Section H. Effect Determination Requested

A ttw a te r's  G reater p ra irie  chicken -  No Effect 

Piping p lover -  No Effect 

Red knot -  No Effect

Sprague's P ipit -  M ay affect, N ot Likely to  Adversely Effect 

W est Indian M anatee -  M ay A ffect, Not Likely to  Adversely A ffec t 

Green Sea Turtle  -  M ay A ffect, Not Likely to  Adversely A ffec t 

Flawksbill Sea Turtle  -  M ay A ffect, N ot Likely to  Adversely A ffect 

Kemp's Ridley Sea Turtle  -  M ay A ffect, Not Likely to  Adversely A ffec t 

Leatherback Sea Turtle  -  M ay A ffect, Not Likely to  Adversely A ffect 

Loggerhead Sea Turtle  -  M ay A ffect, N ot Likely to  Adversely A ffec t 

Sm alltooth Sawfish -  No Effect

Section I. Bald Eagles

Are bald eagles present In the  action area? No eagles nest w ith in  660 fe e t o f Dickinson Bay Islands 

Phase II. The Island Is being constructed In open w a te r. If Bald Eagles are observed, these conservation 

measures w ill be fo llow ed :

1. If bald eagle breeding or nesting behaviors are observed or a nest is discovered o r know n, all activ ities 

(e.g., w alking, camping, clean-up, use o f a UTV, ATV, o r boat) should avoid th e  nest by a m in im um  o f 660 

fee t. If th e  nest Is p ro tected  by a vegetated bu ffe r w here  the re  Is no  line o f sight to  th e  nest, then  the  

m in im um  avoidance distance Is 330 fee t. This avoidance distance shall be m ain ta ined from  the  onset o f 

b reed ing /courtsh ip  behaviors un til any eggs have hatched and eaglets have fledged (approxim ate ly  6 

m onths).

2. If a s im ilar ac tiv ity  (e.g., driving on a roadw ay) Is closer than  660 fe e t to  a nest, then  you may m ainta in 

a d istance b u ffe r as close to  the  nest as th e  existing to le ra ted  activ ity.
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3. If a vegetated bu ffe r Is present and the re  Is no line o f sight to  th e  nest and a s im ila r ac tiv ity  Is closer 

than  330 fe e t to  a nest, then  you may m ainta in  a distance bu ffe r as close to  th e  nest as the  existing 

to le ra te d  activ ity.

4. In some instances activ ities conducted w ith in  560 fe e t o f a nest may resu lt In disturbance, particu la rly  

fo r  th e  eagles occupying th e  Mississippi barrie r Islands. If an ac tiv ity  appears to  cause In itia l disturbance, 

th e  ac tiv ity  shall stop and all Individuals and equ ipm ent w ill be moved away un til th e  eagles are no 

longer displaying d isturbance behaviors.

If these measures cannot be Im plem ented, then  you m ust con tact th e  Service's M ig ra to ry  Bird Perm it 

Office.

Texas -  (505) 248-7882 or by em ail: permitsR2MB@fws.gov 

Section J. Migratory Birds

The Dickinson Bay Island II site Is located In open w ate r. The area does support aquatic dependent 

m ig ra to ry  birds. The d iffe re n t bird taxonom ic guilds and th e ir  use o f th e  areas are listed below :

Loons and Grebes -  This group o f birds m ay use surrounding w aters during the  fa ll, w in te r, and spring to  

forage. Presence In th e  area w ou ld  be based on available forage fish and invertebrates. C onstruction 

activ ities may cause th e  birds to  move o u t o f nearby forag ing areas, how ever, no take  Is antic ipated

W ate rfow l -  Surrounding bay w aters are used by several species o f w in te ring  w a te rfo w l p rim arily  bay 

ducks. This group may be affected by construction  activ ities. The tem po ra ry  na tu re  o f construction  and 

th is  bird group 's use o f o the r available w aters nearby w ill avoid take.

Pelicans and Corm orants -  These may be a ffected w hen forag ing In the  area. Birds forag ing may be 

d is tu rbed by activities bu t available hab ita t Is present at o th e r locations o f the  bay and the  birds w ill 

m ove to  o th e r nearby sites.

Terns and Gulls -  Birds forag ing may be d is tu rbed by activities bu t available hab ita t Is present at o the r 

locations o f the  bay and the  birds w ill m ove to  o th e r nearby sites.

The pro ject goal Is to  Increase the  num ber o f nesting pairs fo r  colonial w aterb irds. The enhancem ents 

w ou ld  also provide m ore o p p o rtu n ity  fo r  many o f the  above listed bird groups during  th e  non-nesting 

season.

Pre-existing NEPA Documents?

Yes

If tiered from a programmatic EIS or EA, then provide the programmatic document or a link below.

Tiered from  the  DWFI ER Phase III ERP/PEIS w hich can be found  at: 

h ttp ://w w w .g u lfsp lllre s to ra tlo n .n o a a .g o v /re s to ra tlo n /e a rly -re s to ra tlo n /p h a se -lll/
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Name of Person Completing this Form: Angela Schrlft 

Name of Project Lead: 

Date Form Completed: 4 /2 /2015  

Date Form Updated: 6 /30 /2015
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Figure 1. Location of proposed rookery island restoration and protection projects in Texas.
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Figure 3. Proposed site locations for Dickinson Bay Islands II and III (specific projecf and sife association to be
determined).
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Figure 5. Potential source of beneficial use material from the Mid-Bay Reach of the Houston Ship Channel.
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Figure 8. Dickinson Bay Island II potential sites and pipelines associated with the project area.
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Attwater’s greater prairie-chicken
Tympanuchus cupido attwateri 
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Figure 9. Location map of the county distribution of Attwater's greater prairie-chicken. Map was created by
USFWS.
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piping plover
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Figure 10. Location map of the county distribution ot piping plover. Map was created by USFWS.
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red knot
Calidris canutus rufa
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Figure 11. Despite the USFWS m ap showing red knot distribution, red knots have been found to occur in 
Galveston County (h ttp ://e b ird .o rg /e b ird /m a p /).
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Sprague's pipit
Anthus spragueii 
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Figure 12. Despite the USFWS map showing Sprague's pipit distribution, Sprague's pipits have been found to
occur in Galveston County (h ttp ://eb ird .o rg /eb ird /m ap /).
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West Indian manatee
Trichectius manatus
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Figure 13. Despite the USFWS map showing the West Indian manatee distribution, on rare occasions they have
been sighted in Galveston Bay.
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green sea turtle
Chelonia rrydas 
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Figure 14. Location map of the county distribution of green sea turtle. Map was created by USFWS.
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Kemp’s Ridley sea turtle
Lepidochelys kempii 
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Figure 15. Location map of the county distribution of Kemp's ridley sea turtle. Map was created by USFWS.
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hawksbill sea turtle
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Figure 16. Location map of the county distribution of hawksbill sea turtle. Map was created by
USFWS.
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leatherback sea turtle
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Figure 17. Location map of the county distribution of leatherback sea turtle. Map was created by USFWS.
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loggerhead sea turtle
Caretta caretta
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Figure 18. Location map of the county distribution of loggerhead sea turtle. Map was created by USFW^S.
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