
APPENDIX G-7:

FINDING OF NO SIGNIFICANT IMPACT
For the Shell Belt and Coden Belt Roads Living Shoreline Project

Overview and Background

The D ep ar tm en t  of t h e  Interior (DO!), National Oceanic and Atmospheric  Administration (NOAA), 

Environmental P rotection Agency (ERA), and  United States D ep a r tm en t  of Agriculture (USDA), 

(collectively "Federal Trustees") have conduc ted  an environm enta l  a s se ssm en t  (EA) for  th e  Shell Belt 

and  Coden Belt roads Living Shoreline Project. The pro jec t Involves employing shoreline  restora tion  

te ch n iq u e s  to  Increase ben th ic  productivity and enh a n ce  th e  grow th  of p lan ted  native m arsh  vegeta tion  

in th e  Portersville Bay portion of Mississippi Sound, seaw ard  of th e  so u th e rn m o s t  portions of Shell Belt 

and  Coden Belt Roads in Coden, Alabama and  will be im p lem en ted  by t h e  Alabama D epa r tm en t  of 

Conservation and Natural Resources (ACDNR). The project Is an early restora tion  project funded  as part 

of t h e  D eepwater Horizon  Natural Resource Damage A ssessm ent and Restoration process  In accordance 

w ith t h e  "Framework for Early Restoration Addressing Injuries Resulting from  th e  D eepw ater Horizon Oil 

Spill". This project is o ne  of several projects  to  be  im p lem en ted  by th e  Trus tees  as identified in th e  Final 

P hase IV Early Restoration Plan and Environmental A ssessm ents  (Final Phase IV ERP/EA) to  acce le ra te  

res tora tion ,  and rep rese n ts  an initial s tep  to w ard  th e  restora tion  of natura l resources  Injured by th e  

D eepw ater Horizon  oil spill.

Under th e  Oil Pollution Act of 1990, d am ag es  recovered  from  parties responsible for natural resource  

injuries a re  used to  restore , replace, rehabil i ta te  a n d /o r  acquire  t h e  equivalen t of t h e  injured natural 

resources  and services th e y  provide (33 U.S.C. 2706). W hen  Federal T rus tees  are  Involved, th e se  

res to ra tion  activities a re  sub ject to  th e  req u irem en ts  of th e  National Environmental Policy Act (NEPA), 

42 U.S.C. 4321 e t  seq. Therefore, th e  Federal Trus tees  p rep a re d  an Environmental A ssessm ent (EA) to  

eva lua te  th e  potentia l env ironm enta l  impacts associa ted  with th e  Shell Belt and Coden Belt roads Living 

Shoreline Project. This EA tie rs  from  th e  Final Phase III Early Restoration Plan and Program m atic 

Environmental Impact S ta te m e n t  (Final Phase III ERP/PEIS) p repa red  by th e  Trus tees  In 2014 and is 

p rep a re d  in accordance  with NEPA, Council on  Environmental Quality (CEQ) NEPA regulations, and all 

applicable agency NEPA regulations and guidance.

Summary of Proposed Action and Alternatives

CEQ and th e  regulations im plem enting  NEPA require th e  decision m aker  to  consider th e  environm enta l  

effec ts  of t h e  p roposed  action and a rea sonab le  range of al ternatives , including t h e  No Action 

Alternative, (40 CFR § 1502.14). The EA ad d resses  th e  p roposed  action and a No Action alternative. The

DWH-AR0289927



p u rp o se  of; and need  for t h e  p roposed  action  Is to  provide hab i ta t and Increase ben th ic  secondary  

productivity th u s  enhancing  resources  In coastal Alabama th a t  w e re  dam ag e d  as a result of t h e  

D eepw ater Horizon oil spill (Spill). The p roposed  action Is being se lec ted  because  It will result In m ore  

efficient recovery of shoreline and erosion losses com pared  to  th e  No Action Alternative. The proposed  

Shell Belt and Coden Belt Roads Living Shoreline project will em ploy  living shoreline  res to ra tion  

te ch n iq u e s  by creating rows of approxim ate ly  200 foo t se g m en ts  m ade  of w ave  a t ten u a t io n  units 

(WAUs). In to ta l  approxim ately  49 se g m en ts  are  p roposed  with an approx im ate  20 foo t gap b e tw e en  

each  segm ent;  creating approxim ately  10;800 linear fe e t  of b reakwaters .  The exact  WAU ty p e  and 

n u m b e r  of segm en ts  m ay vary depend ing  on final project design. The specific b rea k w a te r  elevations and 

n u m b e r  of segm ents; construc tion  te ch n iq u e s  and  design would be  developed  to  maximize project 

success and m e e t  regulatory requ irem ents .

Under th e  No Action Alternative; t h e  Trus tees  would no t pursue  th e  Shell Belt and Coden Belt Roads 

Living Shoreline Project as par t  of Phase IV Early Restoration. Under No Action; t h e  existing conditions 

described  In C hapter  11 of t h e  Final Phase IV ERP/PEIS would  prevail. Restoration benefits  associa ted 

w ith this project would  no t be  achieved at th is  t im e. The Final EA and this Finding of No Significant 

Impact w e re  p rep a re d  afte r  considering input from th e  public during th e  public c o m m e n t  period for 

th e  Draft Phase IV ERP/ EA.

Analysis Summary

The Federal T rus tees  eva lua ted  potential env ironm enta l  effects of t h e  p roposed  action and analyzed th e  

significance of this action based  on NEPA; Council on Environmental Quality (CEQ) NEPA regulations; and 

all applicable agency NEPA regulations and  guidance. CEQ regulations (40 CFR §1508.27) s ta te  th a t  th e  

significance of an action should be  analyzed bo th  In te rm s  of "context" and "Intensity." Each criterion 

discussed below  Is re levant to  making a Finding of No Significant Impact and w e  cons idered  each 

criterion Individually; as well as In com bination  with th e  o thers .  The Final Phase IV ERP/EA's analysis of 

t h e  environm enta l  co nsequences  of each c o m p o n e n t  of this  p roposed  project suggests  th a t  minor (or 

less) impacts to  som e resource  ca tegories  and  no m o d e ra te  o r  major  adverse  Impacts a re  an tic ipated  to  

result from  any of th e  project c o m p o n en ts  described above. See th e  Final Phase IV ERP/EA C hapter  11; 

section  11.2.5. W hen  environm enta l  co n seq u e n ces  w ere  reviewed across th e  full Shell Belt and  Coden 

Belt Roads Living Shoreline Project; t h e  analysis suggests t h a t  resources  would e i the r  no t be affected  by 

pro jec t activities o r  have minor adverse  a n d /o r  beneficial ImpactS; as discussed below  and In t h e  Phase 

IV ERP/EA C hapter  11:

•  Impacts to  t h e  physical en v iro n m en t  (geology and  substrateS; w a te r  quality and hydrology; and 

air quality / g ree n h o u se  gas emissions) w ere  assessed  In t h e  Final Phase IV ERP/EA C hapter  11; 

sections 11.2.5.1.1; 11.2.5.1.2; and  11.2.5.1.3 and would be  minor. Minor long-term Impacts to  

geology and subs t ra tes  are  assoc ia ted  with t h e  construc tion  of th e  living shoreline projects.
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Short te rm  minor Impacts to  w a te r  quality w ould result from increased turbidity  during material 

p la ce m en t  with long te rm  beneficial impacts as th e  reefs are  expected  to  con tr ibu te  to  localized 

w a te r  quality im provem en t  due  to  t h e  filtration capacity of oysters  and o th e r  bivalves th a t  

would  be antic ipated  to  colonize th e  reefs. Long-term beneficial impacts would also occur from 

th e  b rea k w a te r  p ro tec tion  of w etlands.  Minor sho r t- te rm  adverse  Impacts to  air quality and 

GHG em issions would result from th e  use of construc tion  equ ipm en t .  Impacts would be 

localized and  last only during th e  cons truc tion  period.

•  Impacts to  th e  biological en v iro n m en t  w ere  assessed  in th e  Final Phase IV ERP/EA C hapter  11, 

section  11.2.5.2, 11.2.5.2.1, 11.2.5.2.2 and 11.2.5.2.3 and would be  te m p o ra ry  and minor. No 

short-  o r  long-term adverse  effects to  subm erged  aquatic  vege ta tion  (SAV) are  expected  as SAV 

a re  no t  p re se n t  In th e  area. Some minor, t e m p o ra ry  Impacts will occur to  ben thos ,  

invertebrates ,  fish, essential fish habitat ,  m arine  m am m als ,  and terrestrial  species would occur 

during construc tion  of t h e  b reak w a te rs  bu t long-term benefits  to  th e s e  resources  will occur 

from  hab i ta t  creation.

•  Impacts to  h um an  uses and socioeconom ics (Infrastructure, land and m arine  m an ag em en t ,  

aes the tics  and visual resources, tour ism  and  recreation , and  public safe ty  and  shoreline 

protection)  w e re  analyzed in th e  Final Phase IV ERP/EA C hapter  11, section 11.2.5.3.2; 

11.2.5.3.3; 11.2.5.3.4; 11.2.5.3.5; and  11.2.5.3.6 and  will be  minor and tem porary .  Impacts to  

Infrastructure would be sho r t- te rm  and last during th e  construc tion  period as construc tion  

staging could change local t ran sp o r ta t io n  p a t te rn s  during th a t  t im e. Land and marine 

m a n a g e m e n t  w as d e te rm in e d  to  have  no adverse  impact; how ever,  beneficial impacts to  land 

m a n a g e m e n t  and infrastructure will occur by reducing shoreline erosion on ad jacen t public 

lands. Short- term , minor Impacts to  aes the tics  and visual resources  and tour ism  and recreation  

would  occur as a result of construc tion  of th e  b reakw aters  and th e  p lacem en t  of navigational 

signs. Minor, sho r t- te rm  adverse  impacts to  tourism  and recreation  could occur during th e  

construc tion  phase  of th e  b reakw a te rs  as transit  th rough  th e  a rea  could be  restricted. Adverse 

Impacts to  public hea lth  and safe ty  are  no t  anticipated.

•  The project is no t expected  to  have  any significant adverse  effects on  w etlands  and floodplains, 

p u rsuan t  to  Executive Orders 11990 and  11988 because  th e  project activities will n o t  ta k e  place 

within a floodplain, and would have  no effect on th a t  resource . The pro jec t  would no t adversely 

affect w etlands  as th e  b reakw a ters  would be  cons truc ted  from  th e  Shell Belt Road and Coden 

Belt Right of Way. If construction  entirely from th e  roadw ay Is no t possible, any In-water 

construc tion  efforts would  be  in o p en  w a te r  and would no t impact wetlands .  After 

construction , t h e  b reakw a ters  would  be an tic ipated  to  reduce  w ave  energy  reaching th e  

shoreline and would help p ro tec t  th e  p lan ted  fringe of salt m arsh  hab i ta t
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•  Because th e  p roposed  project has reasonably  fo re seeab le  effects on coastal uses or resources 

t h a t  are  th e  subject of federally app roved  Coastal Zone M a n ag e m en t  Plans In Alabama, th e  

Federal Trus tees  subm it ted  a consistency de term ina tion  for  t h e  pro jec t to  th e  Alabama 

D ep a rtm en t  of Environmental M a n a g e m e n t  (ADEM). ADEM concurred  with  th a t  de term ina tion  

on behalf of Its sta te .

•  In relation to  o th e r  res tora tion  actions with individually Insignificant Impacts, th e r e  would  be no 

significant adverse  cumulative Impacts antic ipated  for ta rg e t  or n o n - ta rge t  species from 

Im plem enta tion  of th is  project, d u e  In par t  to  Its expected  long-term beneficial Impacts to  

shoreline erosion (refer to  t h e  Final Phase IV ERP/EA Chapter  11, section 11.2.6).

•  Construction of th e  living shoreline w ould  result In localized and minor sho r t- te rm  adverse  

Impacts within th e  project fo o tp r in t  area, and t h e  Intensity of adverse  effec ts  to  biodiversity or 

ecosystem  function from this will be  very minor with no substan tive  effects. The project would 

also have no significant Impact to  any ocean, coastal, or essential fish hab i ta ts  as defined under  

th e  M agnuson-S tevens Fishery Conservation and M a n ag e m en t  Act.

•  The pro jec t 's  potentia l Impacts are  no t controversial and th e  project Is su p p o r ted  by th e  general 

public. It will benefit  a variety of Injured resources  re la ted  to  shoreline pro tec tion  with no 

significant impacts to  unique a reas  such as historic or cultural resources, park  land, prime 

farm lands, w etlands ,  o r  ecologically critical areas. It will have no effects on  th e  hum an 

en v ironm en t  th a t  would be  highly uncerta in  or  Involve unique or unknow n risks.

•  The p roposed  action Is n o t  exp e c ted  to  result In t h e  Introduction or sp read  of any  non- 

Indlgenous species.

•  The p roposed  action would use well-established living shoreline  techn iques ,  with bes t  

m a n a g e m e n t  practices th a t  have b e e n  used effectively In o th e r  projects. T here  Is no expecta tion  

It would  th r e a te n  a violation of Federal,  State, o r  local law or  req u irem en ts  Imposed for th e  

pro tec tion  of th e  env ironm ent,  and  Is no t expected  to  establish a p re c e d e n t  for fu tu re  actions 

with potentia l significant effects. However, th e  e x ten t  of success of th e  pro jec t will be 

m on ito red  closely, and  th e  app roach  and design may be applied, adop ted ,  or modified for o the r  

living shoreline projects.

Copies of th e  draft  EA for this project w ere  available to  th e  public as provided In a Federal Register 

notice  published on May 20, 2015. See D eepw ater Horizon  Oil Spill, Draft Phase IV Early Restoration Plan 

and  Environmental Assessments; 80 FR 29019-29021 (May 20, 2015). Public c o m m e n ts  on th e  Draft 

Phase IV ERP/EA w ere  taken  during a 47 day  public c o m m e n t  period extending  from  May 20, 2015 to  

July 6, 2015 (80 FR 35393, June 19, 2015). Public co m m en ts  received during this  period have been
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cons idered  and ad d re ssed  by th e  Trus tees  In th e  Final Phase IV ERP/EA. The Final P hase  IV ERP/EA is 

he re b y  incorpora ted  by reference.

Agency Coordination and Consultation Summary

M agnuson-S tevens Fishery Conservation and  M a n ag e m en t  Act (MSFCMA): NOAA reviewed th e  Shell 

Belt and Coden Belt Roads Living Shoreline Project fo r  com pliance with th e  MSFCMA, and  had 

informational discussions with NMFS S ou theas t  Regional Office (SERO's) Flabitat Conservation Division.

It w as  d e te rm in e d  th a t  so m e  activities have  th e  potentia l for minor, shor t- te rm  site-specific adverse  

impacts to  Essential Fish Flabitat and  benth ic  habitats ,  how ever,  NMFS concurred  th a t  th e  bes t  

m a n a g e m e n t  practices (BMPs) p roposed  to  im plem ent would be sufficient to  avoid, minimize or offset 

impacts and no additional conservation  rec o m m en d a t io n s  w e re  required .

The T rustees  initiated Endangered Species Act (ESA) Section 7 consu lta tions with t h e  NMFS SERO's 

P ro tec ted  Resources Division and th e  USFWS Alabama Ecological Services Field Office. Coordination and 

informal consulta tion  with th e  USFWS u n d e r  t h e  ESA has been  com ple ted .  The USFWS concurred  th a t  

no th re a te n e d ,  en d angered ,  or cand ida te  species or critical hab i ta t  or o th e r  p ro tec ted  species would  be 

adversely  affected  as a result of im plem enting  th is  project. The project w as also rev iew ed for impacts to  

bald eagles and migratory  birds in acco rdance  with th e  Bald and  Golden Eagle Protection  Act (BGEPA) 

and  th e  Migratory Bird Treaty Act (MBTA), and d e te rm in e d  ta k e  would be avoided. The T rustees  are 

awaiting  NMFS SERO's re sponse  on ESA. The Trus tees  also com ple ted  coord ina tion  with NMFS SERO's 

P ro tec ted  Resources Division u nder  th e  MMPA and d e te rm in e d  th a t  this project d o e s  no t  require 

au thorization  u nder  t h e  MMPA.

Pursuan t to  th e  CZMA, th e  Federal Trus tees  subm itted  consistency de te rm ina t ions  for s ta te  review 

coincident with public review of this do cu m en t .  The Alabama D epar tm en t  of Environmental 

M a n ag e m en t  concurred  with th a t  de te rm ina t ion  of consistency with t h e  en fo rceab le  policies of th e  

A labama Coastal Area M a n ag e m en t  Program for th e s e  p roposed  activities. Additional consistency 

review m ay be required  pursuan t to  Federal regulations (see 15 C.F.R. Part 930) prior to  project 

im plem enta tion .

Potential impacts to  cultural and  historical resources  p ro tec ted  u nder  Section 106 of th e  National 

Flistoric Preservation Act w ere  described in th e  Final Phase IV ERP/EA C hapter  11, section  11.2.5.3.1. A 

co m ple te  review of this project u nder  Section 106 of th e  National Flistoric Preservation  Act has been  

initiated and will be  com ple ted  prior to  project im plem enta tion .  NFIPA Section 106 and Tribal 

consu lta tions would  fu r the r  identify potentia l cultural resources  in t h e  project a re as  and any mitigation 

m e asu res  necessary  to  p ro tec t  th o se  resources.

If any fu r th e r  n eed  arises to  coord ina te  and  consult with o th e r  regulatory authorities ,  including for 

exam ple  Clean W a te r  Act Section 404 or t h e  Rivers and Flarbors Act, t h e  additional coordination  or 

consu lta tion  requ irem en ts  will be  ad d re ssed  prior to  project im plem enta tion .  The s ta tu s  of Federal
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regula tory  perm its /approva ls  will be m ain ta ined  online

(h t tp : / /w w w .gu lfsp i l l res to ra tion .noaa .gov /env ironm enta l-com pliance /) and u p d a ted  as regulatory 

com pliance information changes. The Federal T rustees ' Finding of No Significant Impact for this  project 

is issued subject to  th e  com pletion  of all ou ts tand ing  com pliance reviews un d er  o th e r  Federal laws. If 

t h e  p roposed  action changes or inform ation is b rough t to  light as a result of com pleting  such reviews 

t h a t  is potentially relevant to  th e  environm enta l  evaluation  supporting  this Finding of No Significant 

Impact, th a t  evaluation will be u p d a ted  or  su p p le m e n ted  as required  by NEPA and a new  de term ina tion  

m a d e  by th e  Federal T rus tees  u nder  NEPA as to  w h e th e r  t h e  p roposed  action is likely to  significantly 

affect t h e  quality of th e  hum an  environm ent.

Determination

In view of th e  information p re se n ted  in th is  d o cu m en t  and th e  environm enta l  analysis conta ined  in th e  

supporting  Final Phase IV ERP/EA for t h e  Shell Belt and Coden Belt Roads Living Shoreline Project, th e  

Federal T rus tees  have d e te rm in e d  th a t  th e  project will no t significantly impact th e  quality of t h e  hum an 

env ironm ent.  Accordingly, p repara tion  of an  Environmental Impact S ta te m e n t  for th is  action is no t 

necessary.
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Date:
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