
DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORPS OF ENGINEERS 

P. O. BOX 1229 
GALVESTON IX  77553-1229

September 2, 2011

HEPLYTOmmmm ofi
Evaluation Section

SUBJECT: Permit No. SWG-2008-00090; Letter of Permission CESWF-97^LOP-1

Gary Kosut, F.E.
Texas Parks and Wildlife Depailment 
4200 Smith School Road 
Austin, Texas 78744-3218

Dear Mr. Kosut;

Your request, dated April 7, 2011, to rebuild Sea Rim State Park by discliargmg 632 cubic 
yards of fill material into 0.61 acres of jurisdictionaJ waters is approved pursuant to Section 404 
of the Clean Water Act and Section 10 of the Rivers and Harbors. Act of 1899. The repair of Sea 
Rim Slate Park involves installing pavement for paiLing spaces, constructing; restroom facilities, 
recreational vehicle and tent camping sites, comfort stations, showers, beach access roads and 
boai-dwalks, a visitor’s center and extending a 2,700 linear-foot 8-inch water line. The project 
site is located in jurisdictional areas within the Sea Rim State Park near Sabine Pass in Jefferson 
County, Texas.

If you object to the work authorized by this Letter of Permission (LOP), you may request an 
administrative appeal under Corps regulations at 33 CER Part 331.5. Also enclosed are a 
combined Notification of Administrative Appeal Options and Process (NAP) and Request for 
Appeal (RFA) form. If you request to appeal this LOP, you must submit a CQmpleted RFA to the 
Southwestern Division Office at the following address:

Mr. Elliott Carman
Regulatory Appeals Officer
Southwest Division USAGE (CESWD-PD-0)
1100 Commerce Street, Suite 831
Dallas, Texas 75242-1317
Telephone: 469-487-7061; FAX: 469-487-7199

In order for an RFA to be accepted by the Corps, the Co.rps must determine that it i.s 
complete, that it meets the criteria for appeal under 33 CFR Part 331.5, and that it has been 
received by the Division. Office within 60 days of the date of the NAP. It i,s not necessary to 
submit an RFA form to the Division office if you do not object to the LOP in this letter.
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This letter is based on a preliminary jurisdictional determination (JD) for yoor subject site. If 
you wish, you may request an approved JD (which may be appealed) by submitting a written 
request to m  within 30 days from the date of this letter. Please note that if you request an 
approved JD and then decide to appeal it, the appeal will not be accepted if any work has started 
in waters of the U.S. or that would alter the hydrology of waters of the United States.

The proposed work is authorized by LOP CESWF-97-LOP-1. Ail work is to be performed in 
accordance with the enclosed plans in 25 sheets and the enclosed LOP conditions. If the 
authorized work is not completed by December 31, 2016, this authorization expires. Please 
notify the District Commander, in writing, upon completion of the authorized work. A pre­
addressed postcard has been enclosed for yonr convenience.

If you have any questions coneerning this matter, please contact Elizabeth Shelton at the 
letterhead address or by telephone at 409-766-3937.

FOR THE DISTRICT COMMANDER:

A  .

Janet Thomas Botello 
Leader, North Evaluation Unit

Enclosures 

Copies Furnished;

Eighth Coast Guard District, New Orleans, LA 

U.S. Fish and Wildlife Serv'ice, Houston, TX 

Texas General Land Office, Austin, TX 

Texas General Land Office, La Porte, TX 

Houston/Galveston Resident Office, Galveston, TX

Jim Gregory, Brown & Gay Engineers, Inc., 10777 WestheiiiierRd.. Ste. 400. Houston, TX 
77042-3475
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Conditions for Letter of Permission:

General Conditions:

1. The rime limit for ooinpfcting the activity authorized ends on 31 December 2016. If you find that you need more 
time to complete the autlTOrizwI activity, submit your request for a time extension to this office for consideration at 
least one month before-the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and 
conditions o f this permit. You are not relieved of this requiremciii if you abandon llw permitted activity, although 
you may make a good faith transfer to a third party to compliance with General Condition 4 below. Should you 
wish to cease to maintain the authorized activity or should you desire to abandon it without a good faith transfer, 
you must obtain a modification of this permit fro-m this office, which may require restoration of the area.

3. If you discover any previously iinfcnown historic or archeological remains while accomplishing the .ictivity 
autliorizod by this permit, you must immediately notify this office of what you have found. We will initiate the 
Federal and .state coordination required to determine if the remains warrant a recovery effort or if the site is 
eligible for listing in the Natiottal Register of Historic Places.

4. If you sell the property asso-ciated with this permit, you must'obtain the signature of the new owner in the space 
provided and forward a copy o-f the permit to this office to validate the transfer of this authorization.

5. If a conditioned water quality certifieation .ha.s been issued for your project, yon must comply with the conditions 
specified in the certification as special conditions to this pcniiil. For your convenience, a  copy of the certiflcation 
is attached if ii contains such cotiditions.

6. You must allo-w-representatives from this ttffice tO'inspect the autho'rized ac'tivity at any li'me deemed neces.sary to 
ensure drat it i.< being or has been accomplished in accoi'dancc with the terms and conditions of your permit.

.Special Conditions:

1. The permittee understands anti agrees that if future operations- by the United States require the rctrioval, relocatioi'i 
or other alteration of the structure or work herein authorized, or If, in the opinion of the Secretary of the Army or 
his authorized representative, said structure or work shall cause unreasonable obstruction to the free navigation of 
the navigable waters, the perm.ittee will be required, upon due notice from the Corps of Engineers, to remove, 
relocate or alter the siructurai work or obstructions caused thereby without expense to the United Staes. No claim 
.shall be made against the United States on account of any such removal or alteration.

2, The perm-ittee must install and maintain, at their own ex|iense. 'aoy safety lights and signals pre.sciibed by the 
United States Coast Guard cUSCG) through regulations or otherwise on the authorized faalities. The U.SCG may­
be reached at the following address; Commander (dph). Eighth Coast Guard Districi. Hale Boggs .Federal
Building, 301 Magazine Street, New Orleans, Loursiana 70130A396, or by telephone at .5C4-589-619S.

Further Inforniatron;

1. Congressional Authorities: You have been JHithDrized to undertake the activity described above pursuant to;

(X) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C 403).

(X) Section 404 of the Clean Water Act (33 U..S.C. 1.144).

i ) .Section 103 of the Marine Protection, Re.search and Sanctuaries Act of 1912 (33 U.S.C. 1413).

2. Limhs of this aulhorization:

a. Thi.s pemiil does not obvittc the need to obtain other Federal, -stale or local authorizations required by­
law'.

b. This permit d o c s  n o t  gram property rights o r  exclusive privilege.s.
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c. This permit does not authorize any injury to the properly or rights ofotliers-

d. Tills perniii does not authorize iuierference with any existing or proposed Federal project.

3. Limits of Federal Liability. In i.ssuing this permit, the Federal Govenmient docs not assume any liability tor the 
following;

a. Damages to the permitted project or uses thereof as a result of other periiiiited or unpermitied aetivities 
or from natural causes.

b. Damages ro the permiited project or uses thereof as a result of current or future activities undertaken by 
or on behalf o f the United States in tie  public interest,

c. Damages to persons, property or to other perinitted or unpermitted activities or structure.s caused by the 
activity authorized by fni,s permit.

d. Design or construction deficiencies associated with the permitted work.

c. Damage claim.s as.sociatcd with any future modification, suspension or revocation of this permit.

4. Reliance on Applicant’s Data; The decermiiiation of this office that issuance of fnis permit i.s not contrary to the 
public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Dcdsiois: This office may reevaluate its decision on this permit at any time the 
circumstances warrant. Gircumstmecs that couid require a reevninatioii inolutle. but are not limited to, the 
following;

a. You fail to comply with die terms and conditioas of this permit.

b. The information provided by you in support of your permit application proves to have been false, 
inciirtiplcte or inaccurate (S ee  4  above).

c. Slgiiiticant new infonnalioTi surfaces which this office did nor con.sider in reaching the original public 
interest decision.

Sutii a reevaluation may result in a determination that it in appropriate to use the suspciision, modification and 
revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 3.̂  CFR 326.4 
and 326.5. The referenced enforcement procedures provide for the issuance of an administrative order requinng you 
to. comply with the terms and conditions of your permit and for the initi.atioii of legal action where appropriate. You 
will be required to pay for any corrective measures ordered by iMs office, and if you fail to comply with such 
directive, this office may in certain situations (such as those specified in 33 CFR 209.170) accomplish the corrective 
measures by contract or otherwise and bill you for the cost.

6. Exteii.sions: General condition 1 e.stablishcs a time lurui for the completion of the activity attthorized b y  fhi.s 
permit. Unless there are circumstances requiring either a prompt completion of the authorized activity or a 
recvaluation of the public interest decision, the Corps will normaHy gh-e favorable consideration to a request for 
an extension of time limit.

When the siraciures or work authorized by this permit are still in existence at the time the property is tonsfeoed. the 
terms and conditions of this permit will continue to be binding on the new owrser(s) of the property. To validate the 
transfer of this pennit and the associated liabilitie,s a.ssociated with compliance wifli its terms and conditions, have the 
trairsferee .sisii and date below.

(TRANSFEREE) (DATE)
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Attached is: See Section below
X INITIAL PROFFERED PERMIT (Standard Permit or Letter of Permission) A

PROFFERED PERMIT (Standard Permit or Letter of Permission) B
PERMIT DENIAL C

--------- APPROVED JURISDICTIONAL DETERMINATION D
PRELIMLNARY JURISDICTIONAL DETERMINATION E

itf f l

decision. Additional information may be fouini at h ttp ://#w w m sace .a rm v .m iM net/fonctiQ iis /cw /cecw o/reg / 
■S'-reguIationS'at'33 ''CFR'''I>art''33'l:,   .......................

A: INITIAL PROFFERED PERMIT; You may accept or object to the permit.

• ACCEPT; If  you received a Standard Permit, you  may sign the perm it docum ent and return it to the district engineer for final 
authorization. If  you received a Letter o f Perm ission (LOP), you may accept the L O P and your work is authorized. Your 
signature on the Standard Perm it or acceptance o f  the L O P means that you accept the perm it in its entirety, and waive all rights 
to appeal the permit, including it.s term s and conditions, and approved jurisdictional determ inations associated with the permit.

•  O B JEC T : If  you object to the penn it (Standard or L O P) because of certain term s and conditions therein , you may request that 
the perm it be modified accordingly. You must com plete Section II o f this form  and return the form to the districi engineer. 
Y our objections must be received by the district engineer within 60 days o f  the date o f this notice, o r you will forfeit yoor right 
to appeal the perm itJn  the future. Upon receipt o f  yoiir letter, the district engineer will evaluate your objections and may: (a) 
modify the permit to address all o f  your concerns, (b) modify the permit to address som e o f  your objections, or (c) not modify 
the permit having detcrnrined that the permit should be issued as previously written. .A.Iter evaluating your objections, the 
district engineer w ill send you a  proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

•  ACCEPT; I f  you received a Standard Permit, you may sign the permit docum ent and return it to the district engineer for final 
authorization. I f  you received a Letter o f  Perm ission (LOP), you may. accept the LOP and your work is authorized. Your 
signature on the Standard Perm it or acceptance o f  the LOP means that you accept the perm it in ils entirety, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdictional determ inations associated with the permit.

•  .APPEAL: I f  you choose to decline the proffered perm it (Standard or LOP) because o f certain term s and conditions therein, you 
may appeal .the declined perm it under tlie Cerp.s o f  E ngineers A dm inistrative Appeal Procass by completing Section II o f this 
form and seeding the form to the division engineer. This form  m ust be received by the division engineer within 60  days of the 
date o f this notice.

C: PERMIT DENIAL; Y o u  m ay appeal the denial o f a perm it under the C orps o f Engineers A dm inistrative Appeal Process 
by com pleting  Section. II of this form and sending tlie form to the division engineer. This forni m ust he received by the division 
engineer within 60 days o f the date o flh is  notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved 
jurisdictional determination (JD) or provide new information.

ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60  days o f the 
date o f  thi.s notice, means that you accept the approved JD  in its entirety, and waive all rights to appeal the approved JD.

APPEAL. I f  you disagree with the Hpproved JO, you may appeal the approved JJ3 under the Corps o f  Engineers Adiniiiisirativc 
Appeal Process by com pleting Section II o f thi.s form and sending the form to the division engineer. This form m ust be received 
by the division engineer w ithin 60 days o f the date of this notice.

E; PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Coip.s 
regarding the preliminary JD. The preliminary JD is not appealable. If you wish, you may request an " 
approved JD (which may be appealed), by contacting the Coips district for further instraction. Also you may 
provide new information for further consideration by the Corps to reevaluate the JD.

DWH-AR0220103
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REASONS FOR APPEAL OR OBJECTIONS; (D escribe your reasons for appealing ihe decision or your objections to an 
initial proffered penn it in eleai' concise statem ents. You may attach additional inform ation to this form to clarify where your reasons 
or objections are  addressed in the adm inistrative record.)

ADD ITIO N A L INFORM ATION: The appeal is lim ited to  a review  o f tlie adm inistrative record, the Corps m em orandum  for the 
record o f  the appeal conference or meeting, and any supplem ental inform ation that the review  officer has determined is needed to 
clarify the -administrative record. N either tJie appellant nor the Corps may add new  inform ation or analyses to the record. However, 
you may provide additional inform ation to clarify the location o f  inforartation that is already in the adm inistrative record.

If  you have questions regarding this deci.sion and/or the appeal 
process you niay contact:
Elizabeth A, Shelton, Regulatory Specialist 
CESW G -PE-RB, P.O. Box 1229 
G alveston, T exas 77553-1229 
Telephone: 409-766-3937; FAX: 409-766-6301

al-so contact:
Elliott N. Carman. Appeal Review O fficer 
CESW D -PD -0, 1100 Commerce: Street, Suite 831 
Dallas. Texas 75242-1317 
T dephone: 469-487-7061; FAX: 469-487-7199 
Em ail: EllioLt.N. Car man Ci usace .army .m il_______

iS you may

RIG H T OF ENTRY: Y our signature below  grants Ihe  right o f  entry to Corps o f F.ngineers personnel, and any governm ent 
consultants, to conduct investigations o f the project site during the course o f  the appeal process. Y ou  will be provided a 15-day 
■notice o f  any site investigation, and will have the opportunity to participate in all site investigations.

Signature of appellant or authorized agent.

Telephone number:
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