DEPARTMENT OF THE ARMY
MOBILE DISTRICT, CORPS OF ENGINEERS
REPLY TO P.O. BOX 2288
ATTENTION OF MOBILE, AL 36628-0001

September 24, 2013

South Alabama Branch
Regulatory Division

SUBJECT: Department of the Army Permit Number SAM-2013-00917-JEB for Minor Structures
and Activities within the State of Alabama, ADCNR/GuIf State Park, Lake Shelby

Alabama Department of Conservation
and Natural Resources
Attention: Mr. Gunter Guy, Jr., Commissioner
84 North Union Street
Montgomery, Alabama 36130

Dear Mr. Guy:

Reference is made to your request for a Department of the Army permit to construct fishing
piers and elevated walkways at Guif State Park on Lake Shelby. Specifically, the project is
located within Gulf State Park in Sections 10, 11, 12, 13, 14, 15, 16, and 22, Township 9 South,
Range 4 East, Gulf Shores, Baldwin County, Alabama, where the following work is authorized:

Construct four elevated wooden walkways over wetlands and open waters of Lake Shelby at
four separate locations. Each walkway will be 5-feet wide and elevated 5-feet above the
Ordinary High Water Line and emergent wetland vegetation. Construct three small fishing piers
over Lake Shelby at three separate locations. Each pier will be 5-feet wide and elevated 5-feet
above the Ordinary High Water Line and emergent wetland vegetation. The walkways and piers
are authorized by Alabama General Permit
ALG05-2011.

Upon the recommendation of the Chief of Engineers and under provisions of Section 10 of
the River and Harbor Act of 1899 (33 U.S.C. 403) and Section 404 of the Clean Water Act (33
USC 1344), authorization is hereby given by the Secretary of the Army for the performance of
the work in accordance with the enclosed descriptions and plans, ENG Form 4336 and the
Alabama General Permits.

General Permit Number ALGC5-2011 and the associated Regional and General Conditions
can be accessed at our website at http://iwww.sam.usace.army.mil/ Missions/Regulatory.aspx
or, at your request, a paper copy will be provided to you. Please note: The Alabama Genera!
Permit Program
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Conditions include nine Special Conditions and six General Conditions. Alabama Department
of Environmental Management project certification conditions include four Coastal Zone
Management Certification Conditions and 12 Water Quality Conditions.

Your work is subject to the following special conditions:

a. The pemmittee understands and agrees that, if future operations by the United
States require the removal, relocation, or other alteration, of the structure or work herein
authorized, or if, in the opinion of the Secretary of the Army or his authorized
representative, said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon due notice from
the U.S. Army Corps of Engineers (Corps), to remove, refocate, or alter the structural
work or obstructions caused thereby, without expense to the United States. No claim
shall be made against the United States on account of any such removal or alteration.

b. The permittee must install and maintain, at the permittee's expense, any safety
lights, signs and signals required by the U.S. Coast Guard, through regulations or
otherwise, on the permittee's fixed structures. To receive a U.S. Coast Guard Private Aids
to Navigation marking determination, at no later than 30 days prior installation of any
fixed structures in navigable waters and/or prior to installation of any floating private
aids to navigation, you are required to contact the Eighth Coast Guard District (dpw), 500
Poydras St. Suite 1230, New Orleans, LA 70130, {504)671-2328 or via email to:
D8oanPATON@uscg.mil. For general information related to Private Aids to Navigation
please visit the Eighth CG District web site at: http://www.uscq.mil/d8/waterways/
PATON.Home.asp

c. ltis the responsibility of the permittee to coordinate this activity with the State
Lands Division, Alabama Department of Conservation and Natural Resources (ADCNR),
for any riparian rights issues or leases that may be required for impacting State water
bottoms. ADCNR, State Lands Division, 31115 Five Rivers Boulevard, Spanish Fort,
Alabama 36527, phone number (251) 621-1238.

d. This permit does not authorize impacts to wetlands, submerged aquatic vegetation
{SAV), or natural shelifish beds.

€. This permit does not authorize: (1) structures for the permanent mooring of
houseboats, (2) fueling facilities, (3) toilets and/or similar amenities, and activities which
produce “grey water"”, (4) habitable structures (as determined by ADEM) over navigable
waters of the United States, (5) structures in/over submersed aquatic vegetation (other
than a pier or walkway) or natural shellfish beds.

f. A minimum distance of 10 feet shall be maintained between the authorized
structures, including any moored vessels, and the adjacent riparian area boundaries.
However, the adjacent property owner to the east of the proposed dock structures has
waived the 10-foot riparian setback requirement, as indicated in the enclosed letter.

g. Itis the permittee’s responsibility to ensure the contractors working on this
project are aware of all general and special permit conditions.

h. Compliance with all the terms and conditions of the General Permit Program and
permit special conditions is mandatory.
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i. In areas in close proximity or vegetated with SAV, pilings shall be driven.

If title to this structure is transferred or assigned to another party or in the event of
removal or destruction of such structure by any cause, the District Commander shall be
notified promptly in writing.

You should study and carefully adhere to all the terms and conditions of the permit. The
District Commander must be notified of the commencement and completion of the permitted
work. The enclosed cards may be used for that purpose. Also, the Notice of Authorization must
be posted at the site during construction of the permitted activity. Work authorized by the
General Permit must be completed within three years of the authorization date.

This authorization does not obviate any obligation or responsibility for compliance
with the provisions of any other law or regulation of any local, State or Federal authority.

A copy of this letter is being provided to Alabama Department of Environmental
Management, Mobile Branch/Coastal Section, 3664 Dauphin Street, Suite B, Mobile, Alabama
36608; Alabama Department of Conservation and Natural Resources, Attention: Mr. Jeff

Jordan, 31115 Five Rivers Boulevard, Spanish Fort, Alabama 36527 and Volkert, Inc., Attention:

Mr. Brett Gaar, 316 South McKenzie Street, Foley, Alabama 36535.

Please contact me at (251) 690-3184, if you have any questions. For additional information
about our Regulatory Program, please visit our web site at http://www.sam.usace.army.mil/
Missions/Regulatory.aspx and please take a moment to complete our customer satisfaction
survey while you're there or complete and return the enclosed self addressed survey form.
Your responses are appreciated and will allow us to improve our services.

BY AUTHORITY OF THE SECRETARY OF THE ARMY:

JON J. CHYTKA 7/@/
Colonel, Corps of Engineers BY: /]

District Commander ERI UCKELEW
Projéct Manager
South Alabama Branch
Regulatory Division

Enclosures:
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Permit Transfer: When the structures or work authorized by this permit (SAM-2013-00917-JEB)
are still in existence at the time the property is transferred, the terms and conditions of this
permit will continue to be binding on the new owner(s) of the property. To validate the transfer
of this permit and the associated liabilities associated with compliance with its terms and
conditions, have the transferee sign and date below.

(NAME) (DATE)
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United States Army Corps of Engineers

‘ A permit to _perform work authorized by statutes and regulations of the Department of the Army

Gulf State Park on Lake Shelby, Gulf Shores, Baldwin County, Alabama
Alabama Departmicint of Conservation and Nataral Resources————

Attention: Mr. Guater Guy, Jr., Commissionesn September 24, 2013

at

has been issued to

_ 64 North Union Street, Montgomery, Alabama 36130
Address of Permittee

Permit.Number

SAM-2013-00917-JEB FORINE  Disticl Commander

ric Buckelew
South Alabama Branch

ENG FORM 4336, Jul 81 (33 CFR 320-330) EDITION OF JUL 70 MAY BE USED Regulatory Di"iSif%‘Poposle_nt: CECW-0}
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\t I K E R T Volkert, Inc.
316 South McKenzie Street
Foley, AL 36535

Office 251.968,7551
Fax 251.968.2318
foley@ volkert.com

May 29, 2013 www.volkert.com

Army Corps of Engineers
Attn: Mrs. Joy Earp
P.O. Box 2288

Mobile, AL 36628-0001

RE: Jurisdictional Determination Request for the Gulf State Park former Hotel and
Convention Center Site, the Pavilion Site, and the Lands in Between.

Dear Mrs. Earp:

Please find enclo.sed a .lurisdictiona) Determination request for the former GulfState Park
Hotel and Convention Center site as well as the current Palilion site and the Gulffronting
Lands in between the two.. This JD request covers all the State Park land south of Highway
182.

Ifthere are any questions or comments please call me at (251) 968-7551.

Sincerely,

Vince Helton
Volkert, Inc.

Encl.

Cc: Will Brantley, ADCNR
Carl Ferraro, ADCNR
Carolyn Mitchell, Louis Berger
Brett Gaar, Volkert

Office Locations:

Birmingham, Foiey, Mobile, Montgomery, Alabama <+ Gainesville, Pensacola, Tampa, Florida + Atlanta, Georgia

Belleville, CDIllinsville, Wheaton, lllinois ¢« Baton Rouge, New Orleans, Slidell, Louisiana + Biloxi, Jackson, Mississippi

Jefferson City, Missouri « Raleigh, North Carolina ¢ Columbia, South Carolina ¢« Chattanooga, Tennessee VOLKERT
mAiexandria, Virginia ¢« Washington, D.C.
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mailto:foley@volkert.com
http://www.volkert.com

APPROVED JURISDICTIONAL DETERMINATION FORM
LS. Army Corps of Engineers

This form should be completed by following the instractions provided in Bection IV of the JID» Formy Tostructional Guidebook.

SECTION L BACKGROUND INFORMATION ‘
A. REPORT COMVIPLETION DATE FOR APPROYED JURISDICTIONAL DETERMINATION (Jb):

B, DISTRICT OFFICE, FILE NAME, AND NUMBER:

C.. PROJECT LOCATION AND BACKGROUND INFORMATION:
State; Alabamg County/parish/borough: Balidwin City: Guif Shores ;
Center coordinates of site (Jat/long in degree decimal formai) Lat. 30.251848° N, Long, B7.654044° B,
Universal Transverse Mercator:

Mame of nearest waterbody: Gulf of Mexice
Mame of nearest Traditional Navigable Water (TN'W) dnto which the aquatic resource flows: Gulf of Mexico
Naftre of watershed or Hydrologic Unit Code (HUC): 03140107

Check if map/disgram of review ares and/or potertial jurisdictional areas i/are available upon request:

Check if sther sites (e, offsite mitigation sites, disposal sites, eie.. bare associated with this-action.and are recorded on g
different JD form,

Do REVIEWPERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B2 Office (Desk) Determination. Date: March 2013
0 Field Determination. Date(s): March 2073

SECTION H: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION,

There dre “navieable waters of the U185, within Rivers and Harbors Act (RHA) jurisdiction (as'defined by 33 CFR pdrt 329) in the review
areq. [Required]
Waters subject tothe ebb and flow of the tide,
Waters are presently used; or have beer used in the past or thay be susceprible for use 1o transport Interstate or foreign commeree:
Explain:

B, CWA SECTION 404 DETERMINATION OF JURISDICTION,
There Ave “waters nfthe 0057 within Clean Water Act (CWAY jurisdiciion {as defined by 33 CFR part 3287 in the review area. [Required]
1. Waters of the U5,
a, lndita‘te presence of waters of US. o review srea {check all thatapplvh: !

‘ TNWs, including territorial sogs
B Wetlands adjucent o TN Ws

B
Rélatively peraianent waters” (RPWS) that fiow directly orindivéstly into TNWS
Non-RPWs that flow direetly or indivectly into TNW
Wetlands directly abutting RPWs that flow directly or indirectly inte TNWs
1 Werands adjacent to but not directly abutfing RPWa that low directly e indirectly inte TNWs
Wetlands adjacent 1o non-RPWs that low divectly or indirectly into TN'Ws
Impoutdments of jurisdictional waters
‘ Isgilated (interstate of intrastate) waters, including solated wetlands

b Tdentify (estimate) size of waters of the U8, in the review ares:
Nan-wetland waters: Gull Of Mexico Hnear feet; Approximately widdh (fyand/or acres.
Wetlands: .81 acres,

Elevation of established OHWM (f known)

25 Nop-repblated watersiweilands (check if apphicable)s®
1 Potentially inrisdictional waters sndlorwetlands were astessed within the review/ areb-and detenined to be ot jurisdictionat
Explain:

¥ Roxes checked helow shall be supported by completing the appropriste secions in Section T below,

S For purposes of this forman RPW is difined as 2 tributary that is not a TNW and that typically flows yvear-round or Bias contimuous Tlow at Jeast “seasanally”
{eug., typically 3 months).

¥ Supporting documentation is presented in Sestion TILE.
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SECTION IH: CWA ANALYSIS

Al

THWs AND WETLANDS ADJACENT TO TN Ws

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs, I the aquatic resouree is a TNW, complete
Section 1ILA and Section TILD. L. only; if the aquatic resource is o wetland adjacent to a TN'W, complete Sections INLAT and 2
and Section HLD. L otherwise, see Section TILB below,

L TNW
Tdentify TNW: Gulf of Mexico,

Summarize rationale supporting determination: Gulf of Mexieo used for Interstate Commerce and subject (o the ebb and flow of the
tide;

2. ‘Wetland adjacent to TNW
Supiimarize rationale supporting-conclusion that wetland is “adjacent”™ Wetlands adjacentto Guif of México,

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) ANDITS ADJACENT WETLANDS (JF ANY):

This section summarkzes information regarding characteristies of the tributary and itsadjacent wetlands; i€ any, and ithelps
determine whether or not the standards for jurisdiction established under Rapanoy bave been met,

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), ie. tributaries that typically flow vear-round or have continsous flow at least sessonally (e.g., typically 3
months). A wetland that divectlv abuts an RPW is also jurisdictional, If the aguatic vesource is not a TN'W, but has vearsround
{perennialy fiow, skip (o Section 11.D.2. H the aquatic resource is & wetland diréctly abutting a tributary with perennial flow,
skip to Section 111D A4,

A wetland that is adjacent to but that does sot divectly abut an RPW requires a significant nexus évaluation. Corpy disiricts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
refatively permanent tributary that is not pereanial (wed its adjacent wetlands il any) and a traditional vavigable water, evep
though a significant nexus finding is not required as 2’ matter of law,

If the waterbody” is not an RPW, or o wetland directly abutting an RPW, 2 JD will require additional data o determine if the
waterbody has a significant nexes with & TNW, I the tributary bas adjucent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of ity adjacent wetlands. This significant nexus evaluation that combines, Tor
analytieal purposes. the tributary and all of its adjacent wetlands is used whether the review ares identified in the JD request is
the tributary, or ifs adjacent wetlands, or both. If the JD covers # tributary with adjacent wetlands, complete Section HLB.1 for
the tributary, Section HEB.2 for any onsite wetlands, and Section 11LB.3 for-all wetlands adjacent to that tributary; both-onsite
and offsite. The determination whether a significant uexus existy’ls determined in Section TH.C below,

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

. General Avea Conditions:

Watershed size: Hires
Dratnage area: acres
Average annual raindall: inches

Average annual snowfall: inches

(it} Physical Characteristics:
{a}) Relationship with TNW:
[] Tributary flows directly inte TNW.
[} Teibutary flows through Blek Bist tributaries before entering TNW.

Project waters ate Pick List river miles from TNW,

Project watérs'are” Plek st river miles from RPW.

Project waters are Plek List aerial (straight) myiles from TN'W.
Project waters are Piek Eist aerial (straighty miles from RPW,
Project waters cross or serve as state boundaries. Explain:

Identific flow route to TNW;

#Note that the Instructional Guidebook contains additional information regurding vivales, ditches, washes, and efosional featuees generally and fothe and
West,
*Flow route can be described by identifying, e, wibutary a. which flows through the review arga, 10 flow into tribiitary b, which then flows fnte TNW.
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Iributary stream-order; iknown:

(b} General Tributary Characteristics {(check all thatapplv):
Tributary is [ Natural
£ Atificial (uan-made). Explain:
L IManipulated: (man-altered). Explain;

Tributary properties with respect to'topof bank (estimate):
Average width: feer
Average depth: feet
Averspe side slopes: Ple

Primiary tributary substrate composition (check all that apply):

] &ilis ) Sands ] Conerete
L] Cobbles 7] Gravel T Muck
] Bedrock T Vegeuion, Type/% cover

[ Other. Explain:

Trbutary conditiow'stability [esgs highly eroding, sloughing banks} -Explain:
Presence of run/riffie/pool complexes. Explain:
Tributary geometry: Plek List

Tribotary gradient (approximate average slope): B
fey Flow: _
Tributary providesdor:

Estimate average riumber of flow events in review area/vear: Biek 118t
Describe flow régimie: .
Other information on duration and voluine; B

Surface flow s Plek st Chiaracteristics:

Subsurface flow: Biek [igt. Explain findings:
71 Dyve {or other) test performed:

Tributary has (check oll that applvk
7 Bed and banks
1 OHWM? (eheek all indicators that applvy:
[T elear, natural line impressed on the bank
changes in the character of soil
[ shelving
1 vegetation matied down; bent, o absent
L1 deaf litter disturbed or washed sway
[ sediment deposition
water staining
[71 other {1ist):
[ Distontinnous OHWM.” Explain:

the presence of litter and debris
destriction of ferrestrial vegetation

the prosence of wrack line

sediment sarting

SEOUr

multiple observed or predicted flow events
abwupt changein plantcommunity

(IS

if factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[l ‘High'Tide Line indicated by: Mein High Warer Mark indicated by
[T o1l or scum line along shore ohjects [l survey to available datun;
[ fine shellor debris deposits {foreshore) [ physical markings;
] -physicat markings/chiaracteristics ] vepeation lines/changes in vegetation fypes.

] vidal panges
{1 other (Tist);

{iii}- Chemical Charscteristics:

Characterize tributary (e, water color {s olear, discolored, oily fibmy water quality; general watershed characterigiics, ete).
Explain: Water tlear at tinie of field review, slight to moderate odor of sewage, substantial input from ROW drainage
from Schillenger Road:

Identity specitic pollutants, i known: Reported:sewage spills in-the pagt.

¢A patur) or maremiade discontingity in the OHWM does aot necessarily sever jurisdiction fe.g.. where the stréam temporinily flaswvs underground, or where
thi: GHWM has been removed by developtient or agricaltural practices). Where there is a break in the OHW that is unrelated fo the waterbody's flow
gegimc (e, flow overatock ontertp or through a culvent), the agencies will look forindicators of flow abovie and helow the hreak,

Thid.
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{iv) Bielogical Charaeteristics. Channel supports (check all that apply):
Riparian corridor. Characteristics (type, average width): .
Fh Wetland fringe, Charactenisties’
L] Hahitat tor:
[] Federally Listed species. Explain findings:
[} Pish/spawn areas. Explain findings:
[ ] Other environmentally-sensitive species. Explain findings:
[ aquatic/wildiife diversity. Explain-findings:

Characteristics of wetlands adjacent to non-TNW that flow diveetly or indirectly inte TNW

(i} Physieal Characteristies;
{a) ~General Wetland Characieristics:
Propertics:
Wetland size: Aeres
Wetland tvpe. Explain:
Wetland gquality, ‘Explain:
Project wetlands cross or serve as state boundaries. Explain;

{b) General Flow Relationship with Non-TNW:
Flowis: Piek fise. Hxplain:

Surfece flow is: Plek 151
Characteristics;

Subsurface flow: Plek List. Esplain findings
1 Dye (o other) fest performed:

Wetland Adiacency Detenmination with Mon=TNW;
7] Divectly abuting

U} Novdirectiy abutting

L1 Diserete wetland hydrotogic connection. Explain: .
[ Eeological connestion; Bxplain:

I} Soparated by berm/barder. ‘Bxplain:

(dj - Proximity (Relationship) fo TNW
Project wetlandy are § st river miles from TNW,
Project wattrs are List aeriad (straight) miles from THW.
Flow is from: Sick Last.
Estimate approximate location of wetland as within the 2

(e}

ist floodpliin.

(i} Chemical Characteristics:
Characterize wetland systen (e, g, water color is clear, brown, oil film 0w surface; water quality: general watershed
characteristios, ete. ). Explain:
Identifv specific pollutants, ifknown:

(iii) Biological Characteristics. Wetland suppeorts (check all that applv):
[7] Riparign buffer, "Characteristics (type, average width):
1 Vegetation type/percent cover. Explain:
] Habitat for:
] Pederally Listed speciés,” Bxplain findings:
] Fish/spawn areas. Explain findings:
[V Other environmentalby-séngitive speciss. Explain finditigs:
1 Aguatic/wildlife diversity. Explam findings;

Characteristics of all wetlands adjacent to the tributary (if 4ny)
All wetland{s) being considered in the cumulative analysisy Plek List
Approximately { ¥ aores intotal are being eonsidered in the cumulative analvsis.
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For cach watland. specify the following:

Directly abuts 7 {Y/N) Siye {in acres) Directly sbuts 2 {¥ /M) Size{in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary iteell and the functions performed
by any wetlands adfacent to the tributary to determine if they significantly afieet the chemical, physical, and hiologieal ntegrity
of a TNW. Foreach of the following situations, a sigaificant nexus existsif the tributary, in combination with alb-of its adjacent
wetlands, has more than g speculative or insubstantial effect op the chemical, physical and/or bioclogical integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water Inthe tributary and its proximity to2 TNW, and the functions performed by the tributary and all #s adjacent
wetlands: ¥t is not appropriate to determine significant mexus based solely onany specific threshold of distance {e.g. between 2
tribotary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacentwetland Hies within or
gutside of a floodplain is not solely determinative of significant nexus,

Draw connections between the features documented and the effects on the TNW, as identified in the Repanes Guidange and

diseussed in the Instructional Guidebook. Factors to cousider include, for example:

s o Does the tributary, in combination with its adjacent wetlands (if anv)s have the capacity to carry pollutants or flood waters to
TNWz, orto reduce the amount of pollutanis.or flood walers resching a TNW?

#: . Does the tributary, i combination with its adjacent wetlands (if any), provide habitat and Hiecycle support functions for fish and
other species, sueh as feeding nesting, spawning, of Tearing voung for species that are presentin the TNW?

o Dopes the feibutary, In combination with Tts adjacent wetlands (it any), havethe capacity to transfer nutrients-and organic carbon that
support downstrean foadwebs?

s Does the mributary, in combination with it adiseent wetlandy (i any), have otherrelationships o the physical, ehemical, ot
biological antegrity of the TNW?

Mote: the above list of considesations is not inclugive and other Tunctions oheerved or koown to oécur should be documented
below:

1. . Significant nexus findings for non-KPW that has no adjacent wetlands and flows divectly orindirectly into TNWx. Explain
findings of presence or ahgence of significant nexus below, based on ‘the tributary itself, then go to Sgetion HLD:

3. Bignificant nexus findings for non-RPW and its adjacent wetlands, where the noa-RPW flows directly or indivectly into
TNWs, Explain findings of presenise or absence of significant nexus below, based on the tributary in combination with'all of its
adjacent wetlands, then go to Section ULD:

3. 7 Significant nexus findings forwetlands adiacent to an RPW but that do st directly abut the REW, Explain findings of
presence ot absence of significant niexus below, based o the tribatary in combination with all of tts adjacent wetlands, then goto
Section HED:

DETERMINATIONS OF JURISDICTIONAL FINDINGS, THESUBJECT WATERYWETLANDS ARE (CHECK ALL
THAT APPLY )

1 TNWeand Adjgcent Wetlands, Cheeloall thatapply and provide size estimates in review area:
TNWa: Gulf of Mexico linear feet wadth 1), Or, acres
12 Wettands adjacent to. TNWs: .81 acres.

2. - RPWs that flow directly or indirectly into TINWs,
Tributaries of TNW s where tributaries typically flow yeareound ave jurisdictional. Provide data and rationale indicating that
tributary is perennial:
[} Tributaries of TNW where iributaries have continuous flosy “seasonally” {e.g.. typically theee months cach year) are
jurisdictonal. Data supporting this conclusion s provided ar Section HLB. "Provide rationale indicatimg that ributary flows
seasonally:
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Provide estimates for jurisdicional waters in the review area (check all that spply):
Tributary waters: linear ot width ().
L Other-nen-wetland waters: HOTES,

tdentify typels) of waters;

3. Non-RPWY" that flow directly or indirectly into TN WSs.
Waterbady that {s nota TNW gran RPW, but flows direetly or imdirectly info o TNW, and # has 3 significant nexus with #
THW is jurisdictional. Data supporting this conclusion is provided at Section HELC,

Provide estimates for jurisdictional waters within the review area {chedk all that apply):

Tributary waters: Huiear feet width (i),
£ Othernonswetland waters: aeres:
Identify tvpe(s) of waters: .

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWSs.
Wetlands directly abut RPW and thus are jorisdictional as adjacent wetlands,
Witlands directly abutting an RPW where tributaries typically flow yearsround. Provide data and rationale
indicating that {ributary is perennial in Section ILD.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: ;

[E1 Weilands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasomal in Section LB and rationale in Seetion H1LD.2; above, Provide ratonale indicating that wetland. s direstly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: - acres.

5. Wetlands adjscent to but not divectly abutting as RPW that Bow directly or indirectly into TNWs.
{1 Wetlands that do not divectly abut an RPW, but when considered in sombination with the tributary to which they are adjieent
and with similarly situated adjocent wetlands, have a significant nexps with'a THW are jurisidictional. Data sapporting this
wonelusion is provided at Section ITLC.

Provide atreage estimates for jurisdictivnal wetlands in the review arca: acres.

6. Wetlands adjacent to non-RPWs thai flow divectly or indivectly into TNWs,
[ Wetlands adjuacent to such waters, and have when considered in combination with the tributary to which theyare adjacent and
with similarly situsted adjscent wetlands, have a significant nexus with a TNW are jurisdictional, Data supporting this
vonclosion is provided at Section HLC.

Prisvide estirhates for jurisdictional wetlands in' the review arca: ACTES

7. . Impoundmenis of jurisdictional waters.”
Asa general rule; the impoundment of & jurisdictional tributary remuins jurisdictional,
Demonstrate that impoundment was ercated from “waiers of the U8 or
[E Demunstrate that water meets the criteria for one of the categories presented above {1-6), o1
Demonstrate that water 15 isolated with 4 nexus to-cominerce {see E below):

E. ISOLATED INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD ATFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY)"
which are or could be used by iriterstate or foceign travelers for recreational or dther purposes.
fromwhich fish or sheltfish are or could be taken and sold in-interstate or foreign commerce:
which are or could be used for industrinl purposes by industries Ininterstate commerce:

Interstate isolated waters. Explain:
Other factors. Explain:

Tdentify water body and sunmmarize rationaje supporting determinntion:

*Hes Fovlinate # 3,

e complete the analysis refer to thekey in Sedtion TIEDLE of the Instuctional Guidebock.

W peior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevaie the action lo Corpsand EPA RQ for
review consistenc with the process described i the CorpyEPA Memorandum Regarding CWA Avr Favisdiction Following Rapunos.
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Provide estimates for jurisdictipnial watérs in the veview area (check all that apply)
Tributasy waters: linear feet width (fi)
Diher non-wetland waters: acres.
Identify typels) of waters:
Wetlands: - - acres,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLAMDS (CHECK ALL THAT APPLY):

1 I potential wetlands were assessed within the veview area, these areas did not mest the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements

Review area fncluded isolated waters with no substantial nexus to interstate (or foreign) commerce,
L] Priorto the Jan 2001 Supreme Court decision in “SHWANCC the review area would have been regulited based golely an the

“Migratory Bird Rule” (MBR).
] Waters do notmeet the “Significant Nexus™ standard, whre sucha finding 16 required for juritdiction. Explain:
L] Other: (explain, if not covered above):

Provide acreage estimates fur non-jurisdietional waters in the review ared, where the sole potential basis of jurisdiction is the MBR
fantors (ie., pr{:&,cnce of mlgmmry birds, presence of endangered species; use of water for irrigated agriculiure), using best professional

idgmm? {check all thatapply):
=

. Non-wetland waters {Le., rivers, streams ) lincar feet wadth (ft).
Lakes/ponds: ACTCS.
Other nom-wetland waters: acres. List tvpe ofaguatic resoures;
Wetlands: acres:

Provide acreage estindates tor nonsjurisdietional waters in the review area that do notmeet the “Significant Nexis” standand, whiere such
a tinding is required for jurisdiction (eheck all that apply):

I Noaswatland waters (e, rivers, streams): linear fest; width ().
Lakes/ponds: WIS,
Other non-wetland waters: avres. List type of aquatic resource:

B Wetlands; acres:

SECTION IV: DATA SOURCES.

&. SUPPORTING DATA. Data reviewed for JD (check all that apply ~ checked ftems shall be included in case file and. where checked
and requested, appropriately reference sources below):
Muaps, plans, plots or plat submitted by or on behall of the applicant/consuliant:
Data sheets prepared/submitied by oron behalf of the applicant/consultant.
L] Office concurs with data sheets/delineation report
["] Office does not concur with data sheers/delineation répirt,
Datashects prepared by the Corps:
Corps navigable waters” study:
LS, Geﬂlogu.af Survey Hydrologic Mfzw
[JUSGS NHD data.
[ FUSGSE 8 and 12 digit FUC maps,
U8, Geological Survey mapis). Cite seale & quad name:Gult Sheres, Baldwin County, Alabama.
USDA Natural Resources Conservation Service Soil Survey. Citation:
Mational wetlands inventory map(s): Cite name;
State/Loeal wetlind inventory map(s):
FEMA/FIRM maps:
100-vear Floodplain Elevation is: { National Geodectic Vertical Datam-of 19293
Photographs: 4 Aerial (Name & Date); Bing Aertal, Civea 2012
- or L) Other (Name & Dater:
Previous determination(s). Fileno. and date of response fetier: |
Applicable/supporting case law:
Applicable/supporting scientific literature:
Otlier information (please specify):

OOOORE

B ADDITIONAL COMMENTS TO SUPPORT JD:

z
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WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coast Plain Region

Project/Site: -PARf: S*olK <5f City/County: LPlyiii) Sampling Date:. 3 k * fto J S
Applicant/Owner: A b C fja State: .Sampling Date:

Investigator(s):j / . Section, Townsfiip, Range: 22, IS
Landform {hiilslope, terrace, etc.): SCjALIL Local relief (concave, conveji, none): (O A A L/>4 Slope L
Subregion (LLR or MLRA):_ Lat:30 . Ima\'8*>CCSZS'V  Datum: <*CJ

Soil Map Unit Name; COA*TAc. N)M Classification:

Are climatic / tiydrologic conditions on the site typical for this time of year? Yes \y No. (if no, explain in Remarks)

Are Vegetation » Soil ,or Hydrology” significantly disturbed? Are "Normal Circumstances" present? Yes. No_

Are Vegetation , Soil , or Hydrology naturally problematic? (if needed, explain any answers in Remarks)

SuMMARY OF FINDINGS-A ttach site niap showing sampling point locations, transects, important features, etc.

Hydrophiytie Vegetafion Prersgnt? Ye®Jv '

Hydric Soil Present? Yes u/ No Is the Sample Area Within a Wetland? Yest/ No____
VVetland Hydrology Present? Yes |/ No_
Remarks:
HYDROLOGY
Wetland Hydrology Indicators: Secon fary Indicators (minimum of two reauired)
Primary indicators (minimum of one is required; ;heck ali that appiy) _ Surface Soil Cracks (B6)
_ Surface Water (A1) __Water-Stain” Leaves (89) __Sparsely Vegetated Concave Surface (88)
High Water Table (A2) _ Aquatic Fauna (B13) _ Drainage Patterns (B10)
ASaturation (A3) _ Mari Deposits (B15) (LRR U) _ Moss Trim Lines (816)
__Water Marks (B1) _ Hydrogen Sulfide Odor (C1) _ Dry-Season Water Tabie (C2)
__Sediment Deposits (B2) _ Oxidized Rhizospheres on Living Roots (C3) _Crayfish Burrows (C8)
_ Drift Deposits (B3) *APresence of Reduced iron (C4) _ Saturation Visible on Aerial imagery (09)
i/Aigal Mat or Crust (B4) _ Recent iron Reduction in Tilled Soils (C6) _ Geomorphic Position (D2)
iron Deposits (B5) _ Thin Muck Surface (C7) _ Shallow Aquitard(D3)
_ inundation Visible on Aerial Imagery (87) _ Other (Explain in Remarks) FAC-Neutral Test (D5)
Field Observations:
Surface Water Present? Yes. ~ No r Deptti (inches):___
Water Tabie Present? Yes i/ No___ Depth (inches):/A
Saturation Present? Yes LA No____ Depth finches). ~7
(includes capillary fringe) Wetland Hydrology Present Yes \J No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections, if available)

Remarks:

us Army Corps of Engineers Atlantic and Gulf Coastal Plain Region —Interim Version
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Vegetation - Use scientific names of plants

Tree Stratum (Plot size

Sapling Stratum (Plot size_

1
2.
3.

Stifub Stratum (Plot size_
1._L -AMTHO?
2.

Noo hw

Herb Stratum fPlot slze_
1,

2,

3.5-.pr<- /" /AVIQ

4.

N o o

10.
1.
12.

Woody Vine Stratum (Plot slze_
1.

a B~ wnN

Remarks: (If observed, list morphological adaptations below],

US Army Corps of Engineers

Absolute
% Cover

Dominant

Species?

= Total Cover

= Total Cover

= Total Cover

indicator
Status

fQC uj

- Total Cover

= Total Cover

07?L

Sampling Point,
Dominance Test worksheet;
Number of Dominant Species
That Are OBL, FACW, or FAC *

Total Number of Dominant
Species Across All Strata _

Percent of Dominant Species
That Are OBL, FACW, or FAC
Prevalence Index worksheet:
Total % Cover of

OBL species__ x1=
FACW species _ x2=
FAC species___ x3=
FACU species _ x4=
URL species _ x5=
Column Totals: A

Prevalence Index = B/A=

-(B)

yyr

_(AB)

Multiply by:

Hvdroptv*ic Vegetation Indicator”

- A Dominance Test Is >50%
Prevalence Index is < 3.0"

Problematic Hydrophytic Vegetation’

* Indicators of hydric soil and wetland
hydrology must be present, unless disturbed or

problematic.

Definitions of Vegetation Strata:

Tree - Woody plants, excluding woody vines,
approximately 20ft (6m) or more In height and
3 In. (7.6cm) or larger in diameter at breast

height (DBM).

Sapling-Woody plants, excluding woody
vines, approximately 20ft (6m) or more In
height and less that 3 In. (7.6cm) DBH.

Shrub - Woody plant, excluding woody vines,
approximately 3 to 20ft (1 to 6m) In height

H erb -All herbaceous (non-woody) plants,
Including herbaceous vines, regardless of size.
Including woody plants, except woody vines,
less than approximately 3ft (1m) In height.

Woody vine - All woody vines, regardless of

height.

Hydrophytic Vegetation Present

Atlantic and Gulf Coastal Plain Region - Interim Version
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SoiL

Sampling Point,

Profile Description: {Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Matrix Redox Features

Color (moist)

Depth
(inches)

Colgr>(molst) % Type®

" Type: C-Concentration, D=Dep[etlon, RM=Reduced Matrix, CS=Covered or Coated Sand Grains.

Hydric Soli Indicators:
Histosol (At)
Histosol Epipedon (A2)
Black Histosol (A3)
Hydrogen Sulfide (A4)
Stratified Layers (A5)
Organic Bodies (A6) (LRR P, T, U)
5cm Mucky Mineral (A7) (LRR P,T,U)
Muck Presence (AS) (LRR U)
1cm Muck(A9) (LRR P,T)
Depleted Below Dark Surface (Al 1)
Thick Dark Surface (A12)
Coast Prairie Redox (A16) (MLRA150A)
Sandy Mucky Mineral (31) (LRR 0, S)
Sandy Gleyed Matrix (84)
Stripped Matrix (S6)
Dark Surface (8" (LRR P, S, T, U)
Restrictive Layer (If observed):

Polyvalue Below Surface (S8) (LRR S,T LI)
Thin Dark Surface (89) LRR' S, T, U)

Loamy Mucky Mineral (FI) (LRR 0)

Loamy Gleyed Matrix (F2)

Depleted Matrix (F3)

Redox Dark Surface (F6)

Depleted Dark Surface (F7)

Redox Depressions (F8)

Marl (F10) (LRR U)

Depleted Ochric (F11) (MLRA 151)
Iron-Manganese Masses (F12) (LRR 0, P, T,)
Umbric Surface (FI3) (LRR P.T. U)

Delta Ochric (FI 7) (MLRA 151)

Reduced Vertic (F18) (MLRA 150A, 150B)
Piedmont Floodpiain Soils (F19) (MLRA 149A)

Type:

Depth (inches):

Remarks:

US Army Corps of Engineers

Loc? Remarks

i475b c.<iP(rtp C£A 4

Texture

" Location: PL=Pore Lining, M=Matrix

indicators for Problematic Hydric Soiis*:

1cm Muck(A9) (LRR S)

2cm Muck (AID) (LRR S)

Reduced Vertic (F18) (outside MLRA 150A,B)

Piedmont Floodpiain Soils (FI19) )LRR P, S, T)

Anomalous Bright Loamy Soils (F20) (MLRA 153B)

Red Parent Material (TF2)

Very Shallow Dark Surface (TF12) (LRR T, U)

Other (Explain in Remarks)

-2

3Indicators of hydrophytic vegetation and wetland
hydrology must be present, unless disturbed or
problematic.

Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)

Hydric Soil Present?Yes No

Atlantic and Gulf Coastal Plain Region - Interim Version
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