
 
 

Wednesday, September 21, 2022 
To Whom It May Concern: 
 
The attached species list identifies federally threatened, endangered, proposed and candidate 
species that may occur within the boundary of your proposed project or may be affected by your 
proposed project. The list also includes designated critical habitat, if present, within your proposed 
project area or affected by your project. This list is provided to you as the initial step of the 
consultation process required under section 7(c) of the Endangered Species Act, also referred to as 
Section 7 Consultation. 

Under 50 CFR 402.12(e) (the regulations that implement Section 7 of the Endangered Species Act) 
the accuracy of this species list should be verified after 90 days. This verification can be 
completed formally or informally. You may verify the list by visiting the ECOSPHERE Information for 
Planning and Consultation (IPaC) website https://ipac.ecosphere.fws.gov at regular intervals during 
project planning and implementation and completing the same process you used to receive the 
attached list.  

 
Section 7 Consultation 
 
Section 7 of the Endangered Species Act of 1973 requires that actions authorized, funded, or carried 
out by Federal agencies not jeopardize federally threatened or endangered species or adversely 
modify designated critical habitat. To fulfill this mandate, Federal agencies (or their designated non-
federal representative) must consult with the U.S. Fish and Wildlife Service (Service) if they 
determine their project “may affect” listed species or designated critical habitat. Under the ESA, it is 
the responsibility of the Federal action agency or its designated representative to determine if a 
proposed action may affect endangered, threatened, or proposed species, or designated critical 
habitat, and if so, to consult with the Service further. Similarly, it is the responsibility of the Federal 
action agency or project proponent, not the Service to make "no effect" determinations. If you 
determine that your proposed action will have no effect on threatened or endangered species or their 
respective designated critical habitat, you do not need to seek concurrence with the Service.  
 
Note: For some species or projects, IPaC will present you with Determination Keys. You may be able 
to use one or more Determination Keys to conclude consultation on your action. 
 
Technical Assistance for Listed Species 

1. For assistance in determining if suitable habitat for listed, candidate, or proposed species occurs 
within your project area or if species may be affected by project activities, you can obtain 
information on the species life history, species status, current range, and other documents by 
selecting the species from the thumbnails or list view and visiting the species profile page. 
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No Effect Determinations for Listed Species 
 

1. If there are no species or designated critical habitats on the Endangered Species portion of the 
species list: conclude "no species and no critical habitat present" and document your finding in 
your project records. No consultation under ESA section 7(a)(2) is required if the action would 
result in no effects to listed species or critical habitat. Maintain a copy of this letter and IPaC 
official species list for your records.  
 

2. If any species or designated critical habitat are listed as potentially present in the action area of 
the proposed project the project proponents are responsible for determining if the proposed action 
will have “no effect” on any federally listed species or critical habitat. No effect, with respect to 
species, means that no individuals of a species will be exposed to any consequence of a federal 
action or that they will not respond to such exposure. 
 

3. If the species habitat is not present within the action area or current data (surveys) for the species 
in the action area are negative: conclude “no species habitat or species present” and document 
your finding in your project records. For example, if the project area is located entirely within a 
“developed area” (an area that is already graveled/paved or supports structures and the only 
vegetation is limited to frequently mowed grass or conventional landscaping, is located within an 
existing maintained facility yard, or is in cultivated cropland conclude no species habitat present. 
Be careful when assessing actions that affect: 1) rights-of-ways that contains natural or semi-
natural vegetation despite periodic mowing or other management; structures that have been 
known to support listed species (example: bridges), and 2) surface water or groundwater. Several 
species inhabit rights-of-ways, and you should carefully consider effects to surface water or 
groundwater, which often extend outside of a project’s immediate footprint. 
 

4. Adequacy of Information & Surveys - Agencies may base their determinations on the best 
evidence that is available or can be developed during consultation. Agencies must give the benefit 
of any doubt to the species when there are any inadequacies in the information. Inadequacies 
may include uncertainty in any step of the analysis. To provide adequate information on which to 
base a determination, it may be appropriate to conduct surveys to determine whether listed 
species or their habitats are present in the action area. Please contact our office for more 
information or see the survey guidelines that the Service has made available in IPaC. 

 
May Effect Determinations for Listed Species 

 
1. If the species habitat is present within the action area and survey data is unavailable or 

inconclusive: assume the species is present or plan and implement surveys and interpret results 
in coordination with our office. If assuming species present or surveys for the species are positive 
continue with the may affect determination process. May affect, with respect to a species, is the 
appropriate conclusion when a species might be exposed to a consequence of a federal action 
and could respond to that exposure. For critical habitat, ‘may affect’ is the appropriate conclusion 
if the action area overlaps with mapped areas of critical habitat and an essential physical or 
biological feature may be exposed to a consequence of a federal action and could change in 
response to that exposure.  
 

2. Identify stressors or effects to the species and to the essential physical and biological features of 
critical habitat that overlaps with the action area. Consider all consequences of the action and 
assess the potential for each life stage of the species that occurs in the action area to be exposed 
to the stressors. Deconstruct the action into its component parts to be sure that you do not miss 
any part of the action that could cause effects to the species or physical and biological features of 
critical habitat. Stressors that affect species’ resources may have consequences even if the 
species is not present when the project is implemented. 
 



3. If no listed or proposed species will be exposed to stressors caused by the action, a ‘no effect’ 
determination may be appropriate – be sure to separately assess effects to critical habitat, if any 
overlaps with the action area. If you determined that the proposed action or other activities that 
are caused by the proposed action may affect a species or critical habitat, the next step is to 
describe the manner in which they will respond or be altered. Specifically, to assess whether the 
species/critical habitat is "not likely to be adversely affected" or "likely to be adversely affected." 
 

4. Determine how the habitat or the resource will respond to the proposed action (for example, 
changes in habitat quality, quantity, availability, or distribution), and assess how the species is 
expected to respond to the effects to its habitat or other resources. Critical habitat analyses focus 
on how the proposed action will affect the physical and biological features of the critical habitat in 
the action area. If there will be only beneficial effects or the effects of the action are expected to 
be insignificant or discountable, conclude "may affect, not likely to adversely affect" and submit 
your finding and supporting rationale to our office and request concurrence.  
 

5. If you cannot conclude that the effects of the action will be wholly beneficial, insignificant, or 
discountable, check IPaC for species-specific Section 7 guidance and conservation measures to 
determine whether there are any measures that may be implemented to avoid or minimize the 
negative effects. If you modify your proposed action to include conservation measures, assess 
how inclusion of those measures will likely change the effects of the action. If you cannot 
conclude that the effects of the action will be wholly beneficial, insignificant, or discountable, 
contact our office for assistance. 
 

6. Letters with requests for consultation or correspondence about your project should include the 
Consultation Tracking Number in the header. Electronic submission is preferred. 

 

For additional information on completing Section 7 Consultation including a Glossary of Terms used 
in the Section 7 Process, information requirements for completing Section 7, and example letters visit 
the Midwest Region Section 7 Consultations website at:  
https://www.fws.gov/library/collections/midwest-region-section-7-consultations.  

You may find more specific information on completing Section 7 on communication towers and 
transmission lines on the following websites: 

• Incidental Take Beneficial Practices: Power Lines - https://www.fws.gov/story/incidental-take-
beneficial-practices-power-lines 

• Recommended Best Practices for Communication Tower Design, Siting, Construction, 
Operation, Maintenance, and Decommissioning. - https://www.fws.gov/media/recommended-
best-practices-communication-tower-design-siting-construction-operation 

 
Northern Long-eared Bat Update 
 
Please note that on March 23, 2022, the Service published a proposal to reclassify the northern long-
eared bat (NLEB) as endangered under the Endangered Species Act. The U.S. District Court for the 
District of Columbia has ordered the Service to complete a new final listing determination for the 
NLEB by November 2022 (Case 1:15-cv-00477, March 1, 2021). The bat, currently listed as 
threatened, faces extinction due to the range-wide impacts of white-nose syndrome (WNS), a deadly 
fungal disease affecting cave-dwelling bats across the continent. The proposed reclassification, if 
finalized, would remove the current 4(d) rule for the NLEB, as these rules may be applied only to 
threatened species. Depending on the type of effects a project has on NLEB, the change in the 
species’ status may trigger the need to re-initiate consultation for any actions that are not completed 
and for which the Federal action agency retains discretion once the new listing determination 
becomes effective (anticipated to occur by December 30, 2022).  If your project may result in 

https://www.fws.gov/library/collections/midwest-region-section-7-consultations
https://www.fws.gov/media/recommended-best-practices-communication-tower-design-siting-construction-operation
https://www.fws.gov/media/recommended-best-practices-communication-tower-design-siting-construction-operation


incidental take of NLEB after the new listing goes into effect this will first need to addressed in an 
updated consultation that includes an Incidental Take Statement. If your project may require re-
initiation of consultation, please contact our office for additional guidance. 
Other Trust Resources and Activities 
 
Bald and Golden Eagles 
 
Although no longer protected under the Endangered Species Act, be aware that bald eagles are 
protected under the Bald and Golden Eagle Protection Act and Migratory Bird Treaty Act, as are 
golden eagles. Projects affecting these species may require measures to avoid harming eagles or 
may require a permit. If your project is near an eagle nest or winter roost area, please contact our 
office for further coordination. For more information on permits and other eagle information visit our 
website https://www.fws.gov/library/collections/bald-and-golden-eagle-management.  

We appreciate your concern for threatened and endangered species.  Please feel free to contact our 
office with questions or for additional information. 
 
Attachment(s): 

Official Species List 
USFWS National Wildlife Refuges and Fish Hatcheries 
Migratory Birds 
Wetlands 
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