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Title 50--Wildlife and Fisheries

) APTER {—UNITED STATES FISH AND

CHWILI:ILH:E SERVICE, DEPARTMENT OF
THE INTERIOR

SUBCHAPTER B—TAKING, POSSESSION, TRANS-

ARTER, EX-

Fggﬁﬂgﬁ' Asn'?ﬁupomﬁsoﬁn OF WILDLIFE

AND PLANTS
PART 17—ENDANGERED AND
THREATENED WILDLIFE AND PLANTS

Determination That Seven California Chan-
nel island Animals and Plants Are Either
Endangered Species or Threatened
Species

AGENCY: US. Fish ami Wildlife Serv-
ice.

ACTION: Final nﬂemaking.

SUMMARY: The Director, U.S.Fish and
Wildlife Service (hereinafter the Direc-
tor and the Service, respeciively) hereby
issues a2 rulemaking pursuant to Section
4 of the Endangered Specles Act 0f 1973
(16 U.B.C. 1531-1543; 87 Stat. 884; here-
inafter the Act) which defermines the
San Clemente loggerhead shrike (Laniys
udovicianus mearnsi), San Clemente
broom (Lotus scaporius (Nuthk) Ottley
ssp. traskiee (Abrems) Raven), San
Clemente bushmallow (Malocothamnus
elementinus (M.%J.) Kearn.), San Cle-
mente Island larkspur (Delphinium kin-
kiense Munz), and the San Clemente Is-
land Indian paintbrush (Castilleja grisea
Dunkle) 1o be Endangered species, and
which determines the island night lzard
(Hlaubering riversigna), and the San
Clemente sage sparrow (Amphispizg belli
clementae) to be Thresfened specles.
The aboveare the first plants to be added
to the U.8. 1ist of Endangered and
Threatened Wildlife and Plants.

DATES: This rulemaking is issued under
the authority contained in the Enden-
gered Specles Act of 1573 (168 US.C.
1531-1543; 87 Siat. 884). The amend-

ments will hecome effective on Septem--

ber 12, 1971,

RULES AND REGULATIONS

specles could become extinct or become

Endangered in the foreseeable future;

specified the prohibitions which would
be appliceble i such determinzations
were made; and solicited comments, sug-
pestions, objections and faectual infor-
mation from any inferested person.

. Bection 4(b) (1) (A)Y of the Ack re~
quires that the Governor of each State,
within which & resident species of wild-
life 18 known to oceur, be notified and
he provided 90 days fo comment before

any such specles is determined fo be

o Threatened specles or an Endangered
species. Accordingly, letters were sent to
Governor Brown of California on July 1,
1976 (re: 41 FR 24524-24572) and on
July 2, 1976 (re: 41 FR 22073-22075).
notifying him of the two subject pro-
nosed rulemekings. On July 1 and 2,
1976, memoranda were sent to the Serv-
ice Directorate and affected Regional
personnel, and letters were sent to other
interested parties including scientists,
interested organizations and envf.ron-
mental groups,

SunmgarY OF COMMENTS AND
RECOMMERDATIONS

Section 4(h) (1) (C) " of the Act re-
quires that & “* * * summary of all
comments and recommendsations re-
celved * * * be published in the FEDERAL
REecisTER prior fo adding any species to
the List of Enda.ngered and Threatened
‘Wildlife.

In the June 1 and June 18, 1376,
Feprrat. Re¢isteEr proposed rulemakin
(41 FR 22073-220'75, 41 FR 24523-24572)
and the associated news releases, ail in-
terested parties were Invited fto submib
factual reports or information which
might contribute to the formulation of
2 final rulemaking.

The specified ﬁu-day public comment
periods were to terminate on August 18,
1876 (for the 1700 plants) and on Au-

~gust 2, 1978 (for the seven San Clemente

FOR FURTHER INFORMATION CON- ~

TACT:

Mr. Keith M., Schreiner, Associate Tii-
rector, Federal Assistance, Pish and
‘Wildlife Service, U.S, Department of
the Interior, Washington, D.C. 20240.

SUPPLEMENTARY INFORMATION:
BACKEGROUND

On June 1, 19878, the Service published
# proposed rulemeking in the FepeErarn
Recister (41 FR 22073-22075) advising
that sufficient evidence was on file to
support 8 determination that seven ani-
mals endemic {o San Clamente Island,
Califfornia, were Endangered species as
provided for by the Act, and on June 186,
1978, the Service published another pro-
posed rulemaking in the Feperar REGIS-
TER (41 FR 24523-24572) advising that
sufficlent evidence was on file to support
& determination that more than 1%00
United States plants were Endangered
gpecies as provided for by the Act. The
four plants determined herein were
among those proposed. These proposals
summarized the factors thought to be

contributing to the likelibagd that these

animsals). All commenis recetved prior
to February 28, 1977, were considered.

COMMENTS ON PROFOSED RULEMAKING
FOR SEVEN ANIMALS .

(41 FR 22073-22075): Lefters from
14 persons were received as follows:

Californis State Department of Fish and
Game (responding for Governor Brown},
Callfornisa State Department of Food and
Agriculture, U.8. Navy, U.S. Natlonal Park
Service, Slerra Club, Audubon Naturallst
Bociety, Environmental Defense Fund, Pt,
Reyes Bird Observatory, Dr. Dennls AL Power
{Santa Barbara Natural History Muscum),
Dy, Phillp J. Regal (Ualversily of Minng-
sota), Dr, H, Lee Jones (University of Cali«
fornia, Los Angelea), Dr. Ned K. Johnson
{University of OCalifornla, Berkeley), Dr.
Robert L, Bezy (Natural History Museum of
.Los Angeles County), and Mr. Robert R.
Talmadge (Eurzka, Callfornin).

None of the letters argued against the
proposal in its entirety, and most were
in faver of the proposal. Several letiers
were: factual, but non-commitial, and
two -presented evidence favoring the de-
termination of some species and against
the determingtion of others.

The State of California, as represented
by the Department of Fish and Game,
recommended that the San Clemente

loggerhead shrike be listed ns Endan~-
gered, and that none of the other six
animals be lsted as either Endangered
or Threatened. This view supports rec-
ommendations of the U.S. Navy (sco
below) -and presupposes that their goat
removal program wilt be ultimntely suc-
cessful, The abundance of tho San Cle-
mente sage sparrow, the island night
Hzard, and three }and snalls, in concert
with U.8. Navy and Natlonal Poark Secv-

fce resource mansgement plans, wes
cited as the principal argument against
their listing. The lack of any informa-
tlon. indicative of present status was
glven as the chlef factor for rejecting the
San Clemente coenonyche beetle o3 a
plausible candidate for lsting,

The Cealifornia. Department of Food
and Agriculture summarized knowledgo
of the San Clemente coenonycha heetlo,
‘They stated that at present thers is in-
adequate knowledgs of this beetle, and
that fleld study will be required.

The U.8. Navy, as represented by tho
Naval TUnderses Center, recommended
that the San Clemente loggerhend
shrike be listed & Endangered, but that
the San Clemente sage sparrow, island
night Hzard and three land snails were
not in present danger of extinction. Due
to & leck of data, ne opinlon was ox-
pressed on the San Clements coenoyohn
bettle. A detalled map of the distribution
on the former six species was also pro-
vided. The Navy’s recommendntions
were based on five considerations: (1)
The current definition of Endengered
species In the Act, (2) recent results of
the Navy's Biological Assessment Pro-
gram, (3) current ecologleal damage due
to exotiz goats, pigs, and black-talled
deer, (4) the projected removal of these
animals by April 1977; and (5) no con-
sideration was given to polentinl threats,
such as deliberate or chance intretduo-
tions of exotie specles. The status of tho
island night lizaxrd on other islands was
not taken into consideration. The letter
ended by examining the potential threats
to island endemics of accidental intro-
ductions.

The Neational Park Service recom-
mended that designation of Critical
Habitat for the island night Hzexrd be
deferred until the Natlonal Park Servico
is in a position to analyze interrelation-
ships between the lzard and several
candidate mollusks and plants which also
ccour on Bants Barbara Island, s com-

.ponent of the Channel Islands Nationnl

Monument. Mr., Cook made no recome
mendation with regard to the proposed
determination of Island night Hzacd,
Critleal Habltat for the Island night
lizard has not been proposed.

Dr. Phillp J. Regal, Unlversity of
_Minnesota, in his letter dated September
~28, 1976, pointed 1o recent extinctlons of
some life forms which were unigque to Ban
Clemente Island, and emphasized thot
island-adapted specles ere particularly
pronte to depredations from accldentally
or Intentionally introduced exotle com-
petitors. Dr. Regal went on to emphasize
the uniqueness of the island night Hzard,
and calied attention to its vulnerabiiity
to potential introductions.
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Dr. Robert 1. Begy, Nafural History
Museum of ILos Angeles County, iIn &
 lengthy Ietter dated July 21, 1976, gave
detailed Information and comments on
the proposed determination of the island
night lizard. Although Dr. Bezy does not
directly state whether or not he feels the
species Iz Endangered or not, he presents
& wealth of field Information concerning
this specles. On San Clemente Tsland he
found the Iizard widespread and abune
dant, but stated that feral goats could
serfously impeact s habitat through thelr
devegetgting actions, sinee the island
night lizard is known to be ab least par-

. tially herhivorous. The introduced feral
pigs and cats on the island undoubtedly
feed on the lizards to some degree. On

San Nieolas Island, Dr. Bezy found the
islang night lizard restricted, but locally

common, Unforiunately, the slligntor
lizard (Gerrhonotus multicarinatus) has
* been found on San Nicolas Island in re-
cént years, and Dr. Bezy feels it mayhe s
competitive threst to the island night
lzard population there. On tiny Sants
Barabara ILsland, Dr. Bezy found the
i Hzard’s habitat limited, and the specles
moderately abundant st only onhe lo-
cality, In addition, Dr. Bezy presented
dats on litter size and reproductive rate
which indicates a long life and slow re-
placement. His studies have also shown
moderate morphological differentintion
between thethree populations.

Dr. H. 1Lee Jones, University of Cali-
fornia at Los Angeles, In & letter dated
September 27, 1976, commented on the
current; statos of the San Clemente log-
gerhead sbrike and the San Clemente
sgge sparrow. Dr. Jones, who had con-
Hucted intensive fleld studies of San
Clement Island's avifaunsa, stated thet
the San Clemente sage sparrow currently
numkbers between 200 to 460 pairs, while
the San Clemente loggerhead shrike
numbers no more than 25 palrs—down
from 50-75 pairs in 1973. He fepls the
most serious threat to the shrike is de-
struction of brush by goats, and that it is
in danger of extinction.

. Dr. Dennis M. Power, Santa Barbara
Natural Xistory Museum, who has
studied Chabinel Island birds, feels both
the shrike and sparrow to be worthy of
protection.

Dr. Ned K. Johnson, University of Call-
fornign, Berkeley, in g letter dated August
3, 19176, who has conducted research on

the California Chennel Islands, stated
that the San Clemente loggerhead shrike
and San Clemente sage sparrow should
ke both lisied gs Endangered, and fhab
“gvéry effort should be made to restore
their mammal-destroyed habitats”

br, Robert M. Stewart, Ph. Reyes Bird
Ohservatory, provided maps showing
what he felt were Crifical Habifals for
the San Clemente sage sparrow and San
Clemente loggerhesd shrike.

All three conservation organizations
and one individual fully supported the
proposal, but made no substantive conm-
menfs.

COMMENTS ON PROPOSED RLULEMAKING FOR
- 1700 PranTs

(41 FR 24523-24572); The general
comments to this proposed rulemaking

it

RULES AND REGULATIONS

will be sutnmarized in the FEpERAL REGIS~
TER with the next listing of plants.
At this time only comments from the
State of Callfornis and one botanist, who
commented specifically on the present
status of San Clemente Island plant
candldates, are considered,

The Cellfornla Deparbtment of Fish
and Game, In g letter dated October 15,
1996, responded to the June 18, 1876,
plant proposal on behalf of Governor
Rrown. They stated that the State did
not have the opportunity to adequately
assess those taxs proposed, since the
Smithsonian Institution did not disclose
the information which led to thelr inclu-
sion in the Vanuary 8, 1975, Smithsonian
report on Endangered and Threatened
US. plants. 'The State went on to ex-
press strong opposition to Federal “Ust-
ing of Endangered specles without mak-
ing ayailable to the States the substan-
tiating data supporting such action.” A
list of California plants was appended
to the letter which contained taxa deter-
mined by the Californin Native Flant
Society to be Threatened rather than
Endangered, as well as two plant taxa
which satisfy nelther category. No San
Clemente Island plants were mentloned
in the letter or the sppended List.

Mr. R. Mitchel Besuchamp of National
City, California, In & letter dated Oeclo-
ber 9, 1975 (prior to the proposal), com-
mented upon the status of 23 plants na-
tive to San Clemente Island, including
the four inelly determined herein. Lotus
scoparius ssp. fraskige 1s Iocated near
the cantonment aren (Wilson Cove) so
there may be soms threat, 2fglacotham-
nus clementinus is now known from two
widely separated localitles (Lemon Tank
dump and lower Ching Canyon). Del-
phinium kinkiense 1s uncommon in
grasslands in spring. Castilleia griseg is
Infrequent on cliffs,

. CONCLUSION

San Clemente loggerhead shrike. All
persons who commented on this bird's
status felt it should be determined as
Endangered as was proposed.

San Clemente sage sparrow. This spe-
cles was proposed as Endangered, Of
those who made substantive comments on
its status, the State of California and the
.8, Navy's stand that the species should
not be listed at all due to the existence
of a management plan and an active goat
removal program Is-rejected, since there
still exists a threat which will remain
until all goats are removed from the
island and the sparrow's habitat begins
to recover. The view that the specles be
determined asEndaogered (as proposed)
must also be rejected, since the currenk
population of 200-400 pairs is not likely
to become extinct in the foresecabls fu-

Istand night lzard. The view of the
State of California and the U.B. Navy
that this speeles he determined as nefther
Endangered nor Threatened dus to the
anfrmal’s ahundance on San Clemente I5-
land and the existence of Manngement
Plans for San Clemente Island and Sants
Barhara Islands s refected, sinée the
svecies has small populations on two of
the three islands wheve it occurs, and the
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specles faces a newly Introduced com-
petitor on-one of those istands. In addi-
tion, the evidence that three populations
are genetenlly divergent indfcates that
tha speclies long-term survival would be
enhanced by the short-term continuance
of all its populations. The view that the
specles be determined to be Endangered
(as proposed) s also rejected, since the
Iarge population on San Clemente Island
1s nob likely to hecome extinct in theh
foreseeable future.

Land sneils. 'The view of the State of
California and the U.S. Navy that the
vwreathed island spail, horseshoe -snail,
and Gabbs snall be deiermined as
neither Endangered nor Threatened is
accepted, since population Jevels of 21
three zre very high and no threat to their
continued survival can be demonstrated.
The view that the sueils be determined as
Endangered (as proposed) is refecled,
and these apltmals should no longer be
considered es candfdates for determina-
fion—unless a new threat to thelr sur-
vival is demonstrated.

San Clemente Coenonychye beetle. The
view of the G.8. Navy and the State of
California that this insect he determined
as nelther Endangered por Threatened
dus to & Jack of status information Is ac-
cepted. The comments that the species
be determined to be Endangered, none of
which contained supperting data, is re-
jected. Although nob finaBly determined
gt this time, the San Clemente Coenony=~
cha beetle remains proposed untit such
time that an approptiafe stafus survey
has been conducted, At that {ime a decl-
ston wil be made with regard to final
determination.

San Clemente Island plants. The State
of Callformia’s view that no California
plants be determined under Federal Iaw
since the substantinting data was nob
made available to them Is not accepfed
for the four San Clemente Island plants
included herein, since the data upon
which these plants were proposed is
available in files of the California Nafive
Plant Soclety, and the scientific Hiera-
ture.

After a thorough review and consld-
eration of all the information avallzble,
the Director has determined that the San
Clemente loggerhead shrike, San Clem-~
ente hroom, San Clemente bushimailow,
San Clemente Island larkspiur and San
Clemente Island indian paintbrush are
in danger of extinetion throughout 21 or
2 slgnificant vortion of thelr ranges and
that the island night lzard and San
Clemente sage sparrow are not Endan-
gered, but Threatened as defined in Sec~
tion 3 of the Act. Section 4(g) of the Ack
states that a specles may he determined
to be endangered or threatened because
of any five factors, This review amplifies
and substantiates the description of fhese
factors included in the proposed rule-
makings.

1. The present or threatened destruc-
tion, modification, or curfailment of ifs
habitat or range. ‘The habitat or range
of all species herein determiped, as they
occur on San Clemente ¥sland, is pres-
ently beipg modified by the browsing ef-
fect of feral goats, and the rooting of
feral pigs. The recommendations of the
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State of California and the U.8. Navy,

--garegarded the proposals of these species,

were in large part dependent upon the
eventual removal of all feral goats from

- Ban Clemente Island. At presenf the

Navy's goat removal program Is Inactive.
On Santa Barbarg and San Nilcolas Is-
lands, the habitats of the lsland night
lizard are already reduced and any future
reduction would seriously imperil the liz-
ard’s populations which oceur there.

2. Overutilization for commercial,
sporting, sclentific, or educational pur-
poses. Not applicable to any species de~
termined herein,

3. Disease or predalion., In the pro-
posal of the San Clemente loggerhead
shrike, San Clemente sage sparrow, and
{sland night lizard depredation by feral
housecats on San Clemente Island was
cited as probable factor affecting the
populations of these snimals. Wo direct
evidence was received that the two birds
have suffered from their coexistence
with & large feral cst population, hut
the threat remains, Gvidence Was re-
celved that the feral cats feed on island
rilght-lizards, but whether this action is
g serlous factor remeins unknown. It is
now known that alligator lizard (Gerrko-
notus multicarinatus) has been sacci-
dentally introduced to San Nicolas
Island. This predaceous lzard may con-
stitute @ gerlous threat to the continued
existence of the island night lizerd on
San Nicolas Island.

The prazing of feral goats and rooting
of fersl pigs must be viewad as g serious
thrent to the continued existence of the
four Endangered San Clemente Island
plants,

4, The {nadequacy of existing regula-
tory mechanisms. Not applicable to any
specles determined herein.

B. Other natural or manmade factors
effecting thelr coniinued existence, In
the proposal of the animals, it was stated
that island-adapted taxa are often defri~
mentally affected by accldental or in-
tentional introduction of non-nstive
specfes, On all C(alifornia Channel
Islands, such past introductions have
had disastrous effects and that the po-
tential of future introductions is serious
is reflected by the comments of one
biologlst and the U.8. Navy. Competition
by plants not natlve to San Clemente
Islend with the fowr Endengered plants
herein determined must be viewed as o
serious threab to their contlnued exiit-
ence. :

BEFFECTS OF THE RULEMAEING

The effects of this determingiion and
this rulemsking Include, but are nob
necessarily limited to those discussed be-
Iow, Permit regulations for plents were
in the June 24, 19%7, FEDERAL REGISTER
{42 FR. 32373-32381). No special regula-
tions, as provided for by Sectlon 4(d) of
the Act in the case of Threatened spe-
cles, are deemed necessary or advisable
for the protection of the island night
lizard or the San Clemente sage spar-
row. The general prohibitions and ex-

., ceptions concerning the Threatened spe-

cles are published in Title 50 §17.31, of
the Code of Federal Regulations which
i3 reprinted In part as-follows:

RULES AND REGULATIONS

Subpart B—Threatened Wildlife
§17.31 Prohibitions.

(a) Except as provided in Subpert A
of this Part, or in g permit issued under
this Subpart, all of the provisions in
§ 17.21 (a) through (c) (4) shall apply fo

-threatened wildlife,

(b) In addition to any other provisions
of this Part 17; any emplayee or agent of

the Service, of the National Marine Fish- -

eries Service, or of a State conservation
sgency which is operating 2 conservation
program pursuant {o the terms of a Co-
operative Agreement with the Service in
gccordance with section 6(c) of the Act,
who Is designated by his ageney for such
purposes, may, when acting in the course
of his official dutles, take any threatened
wildlife to carry out scientific research or
conservation programs.

(¢) Whenever a special rule in §§ 17.40
to 17.48 applies to a threatened specles,
none of the provisions of paragraphs (g}
and (b of this section will apply. The
special ruls will contaln all the sppli-
cable prohibitions and exceptions,

The ahove regulations refer fo §17.21
of Title 50 which is reprinted helow.

Subpart C—Endangered Wildlife
§17:21 Prohibitions.

(a) Except as provided in Subpart A
of this part, or under permits issued pur-
suant to § 17.22 or § 17.23, it is unlawiul
for any person subject to the jurisdie~
tion of the United States to commit, to
attempt fo commlit, to solicit another to
commit or cause to be committed, any
of the acts deseribed in paragraphs. (b)
through (f) of this section in regard to
any endangered wildlife. *

by I'mport or export. It 15 unlawiul
to import or to export any endangered
wildlife. Any shipment in transit through
the United States’ls an Importation and
an exportation, whether or not it has
entered the country for customs
DUrposes. .

(¢) Take. (1) It is unlawiul fo take
endangered wildlife within the United
States, within the territorial sea of the
United States, or upon the high seas.
The high seas shall be all waters seaward

of the territorial ses of the United States,

except waters officislly recognized by the
United States ag the terriforial sea of
another country, under intemational
law.

(2> Notwithstanding paragraph (¢} (1)
of this sectlon, any person-may take en~
dangered wildlife in defense of his own
life or the lives of others. '

{3) Notwithstanding paragraph (¢) (1)
of this section, any employee or agenft
of the Service, any other Federal land
mensgement agency, the Natfonal Ma-
rine Fisheries Service, or & State con-
servation agency, who Is desienated by
his ageney for such purposes, may, when
acting in the course of his official dutles,
take endangered wildlife without s per-
mit if stich action iz necessary to:

(D) “Aid a sick, injured or orphaned
specimen; or -

(i) Dispose of a ead specimen; or

(§il) Salvage o dend specimen which
meay be useful for sclentific study; or

(iv) Remove specimens which consti-
tute a demonstrable but nonimmediate
threat to human safety, provided that
the teking is done In & humans manner;
the taking may involve killing or injuring
only If it has not been reasonably poa-
sible to ellminate such threat by lva-
capturing and releasing the specimen
unharmed, in s remote area.

(4) Any taking pursuant to paragraphs
(¢) (2) and (3) of this section must bo
reported in writing to the United States
PFish and Wildlife Bervice, Division of
Law Enforcement, P.O. Box 19183, Wash-
ington, D.C. 20036, within § days, The
specimen may only be retained, disposed
of, or salvaged in accordance with direo-
tions from the Service,

“(5) Notwithstanding paragraph (o) (1)
of this section, any qualifled employea
or agent of & State Conservation Agency
which is & party to a Cooperative Apree-
ment with the Service In accordance
with sectlon 6(c) of tlis Act, who i3 deg-
ignated by his sgency for such pur-
poses, may, when acting in the courss
of his official duties, take Endangered
Bpecles, for conservation programs in acs
cordance with the Cooperative Agreo.
ment, provided that such faking is not
reasonably anticipated to result in: (1)
the death or permanent disabling of the
specimen; (i) the removal of the specl-
men from the State where the taking oo- *
curred; (iil) the Introduction of the
specimen so taken, or of ony progeny
derived from such a cpecimen, Into un
ares beyond the historieal range of the
species; or (Iv) the holding of the speol-
men in eaptivitv for a period of more
than 45 consecutive days.”

(d) Possession and other aets with un-
lawfully taken wildife. (1) It is unlawiul
to possess, sell, deliver, carry, transport,
or ship, by any means whatsoever, any
endangered widlife which was taken in
violation of paragraph (¢) of thissection.

Zzample. A person captures s whooplng
crane In Texas and gives 1t to a second por
son, who puts it in a clesed van nnd drives
thirty miles, to ancther location in ‘Texod.
Tha second person then gives the whooplng
crane to s third person, who 18 apprehended
with the blrd in his pessession. All three
have violated the law—tho first by illegnlly
taking the whooping crono; the socond by
transporting an fllegally taken whooping
crane; and the third by possessing an
liegally taken whooplng crate,

(2) Notwithstanding paragraph(d) (1)
of this sectlon, Federal and State low
enforcement officers may possess, deliver,
eaxTy, transport or ship any endahgered -
widlife taken in violation of the Act ag
necessary in performing thelr officiul
duties.

(e) Interstute or forelgn commerce. It
iz unlawful to dellver, receive, carry.
transport, or ship in interstate or forw-
elgn comrerce, by any means whatso-
ever, and in the course of & commercial
activity, any endangered wildlife.

(£} Sale or offer jor sale, (1) It s
unlawful to sell or to offer for shle in
interstate or forelgn commerce any €n-
dangered wildlife.
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~ (2) "An advertisement for the sale of
rendangered wildlife which carties &

Twarning to the effect thigt no sdle~may
be consummated until & permit has been
obtained from the U.S. Fish and Wild-
life Service shall not be considered an
offer for sale within the meaning of
this subsection..

ErrecT 0N FEDERAL AGENCIES

The determingtion sét forth in this
rulemsking makes these species eligible
for the provisions of Section 7 of the Act
which reads as follows:

The Secrefary shall review other programs
admintstered by him and wtillee such pro-
graras In furtherance of the purposes of this

. Act. All other Federal departments' and
ageneies shall, In consultation with and with
the assistancs of the Secretery, utlllzs thelr
authorities in furtherance of the purposes
of comservetion of endengered specles and
threatened specles listed pursuant to Sece
tfon 4 of this Act &fid by taldng such ac-
tlon pecessary to insurs that-actions suthor-

RULES AND REGULATIONS

Jeopardize the contlnued axistence of such
sndangered specles and threatened species of
result-in-the destruction-or modification. of
habitat of such species which is determined
by tha Secretsry, after consultation x5 appro-
priste with tho affected States, to be critical.

Although no Critical Habitat yet has
been determined for these specles, the
other provisions of Eectlon 7 are appli-
cable, The Eervice now is collecting duta
relative to preparing a proposed detetr-
mination of Critical Fabitat for some of
these specles, and all persons with pertl-
nent Information are invited to send the
same to the Director.

NATIONAL ENVIRONMENTAL POLICY ACT

Two environmental assessments have
heen prepared and are on fle in the Berv-
ice's Washington Office of Endangered
Species, They address this action as it
involves the seven Channel Isiand spe-
cies. These assessments are tha basls for
= decision that this determination ishot
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niflcantly affect the quality of the human
environment within the meaning of Sec-
Hon 10202 (C) of the Natisoal Environ-
mental Polley Ack of 1969.

This finel rulemaking i5 Issued imder
the sutherlfy contained in the Endan-
gered Specles Act of 1973 (16 US.C. 1531~
1543; 87 Stat. 884), and was prepared by
Dr. Paul A. Qpler, Office of Endangered
Bpecles (202/343-7814).

Norr—Tne Department of tha Interior has
datarmined that this document does not con-
tain a'mafor requiring preparation
of an Ecopomic Impact Statement under Bx-
ecutive Order 11949 and OMB Cireunlar A-107.

Dated: May 27, 1577
Txnx A. GREENWALT,
Director, Fish and Wildlife Service.
Accordingly, Part 17, Subpart B,
§17.11 and § 17.12, 'Title 50 of the Code
of Federal Regulations, are amended as
seb forth helow:

ized, funded, or carried out by them do not @& major Federal action which would slg- In § 17.11 add the following:
§17.11 ¥Endangered and threatened wildlife.
B ! i Wk ’ Special
1
pectes - FPartion ciracgs Statns lsted Tlag
Cormmon nams Selentifts name Populstion  Enown distrdibullon whr_-m threatened
endangered
L - - - -
Shn‘ke, San Clementa toggerhead. . ... Lanivs ludodd et NA U.S.A. (Calitarn!a)...- Eu!.lm .......... E 2% NA
Sparrow, Ssn Clementessge ..... Amphizplra belll emenias, vevrreesnsnn NA . T 2% NA
Tizard, island night. cee e e ie e v ine rirerslonda o ceeeea NA . dn . dﬂ g 26 NA
* - N - - . - »
§17.12 Endangered and threatened plants.
To § 17.12 ipnitiate a new list with the following: - .
§ ' Rarg:
pectes o ! Sistns  When  Bpecial
Belentific nanre Commen namo Erown distritation Yartlon ¢f ranza where Usted rales
threstened or cndangaed
F%?;wna Pes Iamily: Lofus soeperiug s5p. Ban Clernente Brotm - oo meemcvenccecees UB.AL (Catifarmla),. oo Entre. . einenmaeamuas B 25 NA
Malmms, Mallow famlly: Melocothomyur E£ai Clemente Jsland Buchmallow, do, do. .E 2% NA
Banunngl:%aae. Buttercup famlly: Delphi- Eon Clerente Island Tarksy da, do . E 25 NA
Tinm ense. "

Serophularisceae, Snspdragon family: Coz- Ean Clements Istand Indian Palntbrush. ......do. do. E 25 NA

ﬁﬂaja grisea.

1

* 'PART 17—ENDANGERED AND
THREATENED WILDLIFE AND PLANTS

Determination of Critical Habitat for Six
Endangered Species

AGENCY: U.8. Fish snd Wildlife Serv-
ice, .

ACTION: Final rulemaking,

SUMMARY: The Director, U.S, Fish and
Wildlife Service (hereinafter, the Direc-
tor and the Service, respectively) hereby
issues a rulemdalking which determines
Critical Habitat for the Florida FEver-
glade kite (Rosirhamus sociabilis plum-
Bbeus), American peregrine falcon (Faleo
peregrinus angtum), palils, (Psittirosira
bailleui), dusky seaside sparrow (dmmo-
spiza maritima nigrescens), Cape Sable
sparrow (Ammospiza marifima mirg-
Bilis), and Morro Bay kangeroo rat (Di-
nodomys heermanni morroensis). This
rwlemsaking is issued pursuant to Section

[FR Doe/T7-23004 Flled 8-10-T7;8:46 am]

7 of the Endangered Species Act of 1673
{16 U.S.C. 1531-1543; 87 Stat. 884; here-
inafter the Act). In accordance with
Section 7, all Federal agencies will be re-
quired to insure that actions authorized,
funded, or carried ocut by them do not
adversely affect these Critical Habitals.
FFFECTIVE DATE: Tmmediately.

FOR FURTHER INFORMATION CON-
TACT:
Mr. Xeith M. Schreiner, Associnte Di-
rector—Federal Assistance. Fish and
Wildiife Service, U.8. Department of
the Interlor, Washingion, 1.C. 20240,
SUPFLEMENTARY INFORMATION:
BACEGROTUND
In the Frorran Recister of July 14,
1976 (41 FR 28078-28979), the Service
propesed the determination of Critical

Habita$ for the Endangered Cape Sable
sparrow, a emall bird of southern Flor-
ids. In the Feprpar. RecIsTER of August
30, 1976 (41 FXS 35616-35618), the Serv-
ice proposed the determination of Oriti-
cal Habitat for the Endangered Ameri-
can peregrine falcon, In a portion of its
range in northern California, and for the
Endengered Morro Bay kangarco rzf, a
small rodent foomd along part of the
Callfornia coash In the PeoErar, REGISTER
of December 3, 1976 (41 FR 53074
53075), the Service proposed the deter-
mination of Critical Habitat for two En-
dangered Florida bixds, the Florida Ever-
giade kite and dusky seaside sparTow.

the Feoraan RucistEr of December 22,
1976 {41 FR 55729-55732), the Service
proposed the defermination of Critical
Habltat for the Endangered palils, 2
small bird of the Hawallan Honeycreep-
er Family.
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