
Federal Agency determines proposed action may affect listed 
species or designated critical habitat  

(Federal Nexus – Federal Funds, Federal Permits, Federal Actions) 

Federal Agency requests initiation of formal consultation 

Review of draft Biological Opinion by 
Federal Agency and/or applicant; if any 

Formal Consultation Process under the Endangered Species Act 

Consultation clocks 
starts from date of 

receipt 

Data is received 
and complete  

Delivery of final Biological Opinion and 
incidental take statement of Federal Agency. 

Formal consultation ends 

Yes  No 

Service formulates Biological Opinion 
and incidental take statement in 

conjunction with Agency/Applicant 

Information is 
complete 

90 Calendar Days for Service to respond 

Within 30 days notify 
Agency of missing 50 CFR 

402.14© data 

90 Calendar 
Days for 
Service to 
respond 

45 Calendar Days for 
Service to respond 


