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DEPARTMENT OF THE INTERIOR FOR FURTHER IRFORMATION CONTACT: “backdune” habitats have complicated

Fish and Wiidlife Service

S0 CFR Part 17
RIN 1018-AB58

Endangered and Threatened Wikdiite
and Plants; Six Plants and Myrtie's
Sliverspot Butterfly From Coastal
Dunes In Northem and Central
California Determined To Be
Endangered

AGENCY: Fish and Wildlife Service,
{nterior.

. acnion: Final rule,

sSuMMARY: The U.S. Fish and Wildlife
Service (Service) determines
endangered statys pursuant to the
Endangered Species Act of 1973, as
amended (Act). for six plants and one
butterfly: Chorizanthe howellii
{Howell's spineflower). Chonzanthe
valida (Sonoma spineflower), imum
menziesii (Menzies' wallﬂower] 1lia
. lenuiflora ssp. arenario (Monterey gilia).
Layia carnosa [beach layia), Lupinus
tdesiromail (cTover lupine). and Myrtle's
silverspot butterfly (Speyena zerene
myrtleae). These species are restricted
ta northern gnd central California within
the foredunes and dune sorub
communlties and associated habitats
occupied by coastal scrub or coastal
lerrace prairie. The six plant taxa are
threatened by one or rmore of the
following: Commercial and resideatial
development. competition from alien
plants, off-road vehicle use, equestrian
use, trampling by hikers and possibly
livestock. sand mining. disposal of
dredged material. and perhaps .
stachastic {i.e., random) extinction by
virtue of the small igolated nature of the
remaining populations. The butterfly is
threataned by the following actions:
Commercial and residential
development. ofl-road vehicle usesloss
of the larval foadplant and adult nectar
resources due to replacement of the
native plants by alien plants and
inappropriate levels of grazing, and
perhaps stochastic extinction of the
remaining {solated populations. This'
tule implements the Federal protection
and recovery provisions afforded by the
Act for plants and butterfly.
EFFECTIVE DATE: June 22. 1992
ADDRESSES: The complete file for this

rule is available for public inspection. by

appointment, during normal buginess
hours at the U.S Pish and Wildlife
Service. Sacramento Field Office, 2800
Cottage Way..room E-1823, Sncrunento
Califomia 95825,

Mr. Chris Nagano, at the above address
(916/978-4888).
SUPPLEMENTARY INFORMATION:

Background

Chorizanthe howellii. Chorizonthe
valida, Erysimum menziesii, Gilio
tenuiflora ssp. arenario. Layia camosa.
and Lupinus tidestromii are endemic to
the coastal dunes of northern and
central California. Within these dune
sysiems. the six plants are restricted to
the coastal foredunes and coastal dune
scrub communities and associated

- habitats occupied by coastal scrub or

coastal terrace prairie. The butterfly is
found on coastal dunes. coastal terrace
prairie, narthern coastal scrub, and
associated non-native grassland habitat.
The foredunes (also referred to as
litoral dunes {Barbour and johnson
1977) ot coastal strand {Cooper 1919,
Munz and Keck 1950)) are situated
immediately above the lower. non-
vegetated portion of the beach or littoral
stip.

In the dune systems north of Monterey
Bay, sand-stabilizing thizomatous
grasses, Ammaphila orenaria and
Elymus mollis, generally dominate the
vegetation of the foredunes (Barbour

and Johnson 1977). Ammophila orenaria. -

European beachgrass ot marram grass,
is an alien species that has largely
replaced the native Elymus-dominated
fotedune community. According to
Sauer (1088), European beachgrass “has
become a powerful geomorphic agent
(along the California coast) by building
fairly continuous wall-like foredunes, -
which were not previously characteristic
of this region.” Although the Elymus-
dominated foredune community exists,
around Mooterey Bay. these foredunes
typically consist of Jow hillocks and
mounds that are sparsely populsted
with generally succuleat. tap-rooted..
perennial herbs (e-g.. Abroaie latifolia.
Ambrosia chamissonis, Calystegia
solandella, Camissonia spp-.
Carpobrotus aequilaterys. C. edulis.
Frogaria chiloensis) (Barbour and ~ .-
Johnson 18727). Many plant associatiaps.’
and topographic features, which have’,
been created by the wind, water hﬁlc
and vegetation, occur behind the -
foredunes and its associated plant
community. The numerous names (e.g...
deflation area. stabilized ridge. vernal
pool hollow, open dune pionesr

chaparral. climax dune forest] used

plant ecologists (Cooper 1919, fohmrson,

1963, Parker 1974. McBride and Stone' * =
1878, Barbour and Johnson 1977, | -
Woodhouse 1962, Reaner ef al. 1968,
Pickart 1987) to describe these

the literature. Aside from supplanting
the native £lymus-dominated
community in the foredunes, the
stabilization of the dunes by A. arenaria
has permilted the colonization of
formerly active backdune areas with a
mixture of native and elien plants
{Sauer 1983). The genetally stabilized
backdune areas occupied by the species
proposed herein can be characterized as
a soft. woody. dense plant community of
short shrubs and subshrubs (<2 meters
{m]) (6.6 feet (1)) tall), and herbaceous
plants, Often referred lo as coastal dune
scrub (cf. Holland 1988}, several plants
(eg.. Artemisia pycnocephala,
Baccharis piluaris, Ericameria
ericoides, Lupinus arboreus, L
chamissonis, Scrophularia californica)
are commonly asseciated with this
community,

Aside from the beachgrass, many
other alien plants have invaded these
plant communities. Introduced taxa that
are now established include sea-rocket
(Cakile spp.). ice plant or sea-fig
(Carpobrotus spp.). and several annual
grasses and forbs generally restricted 10
wetland habitats within the dunes
(Barbour and Joknson 1977. Sauer 1988).
In addition to the beachgrass, which has
been used in dune stabilization projects
along the Pacific Coast since 1869
(Coaper 1987), bush lupine (Lupinus
arboreus), & shrub native to the dunes of
central and southern California, has
been sown into the dune systems north
of San Francisco Bay since 1900 (Miller
1987). [n some cases, these aliens have
outcompeted and largely supplanted the
native dune vegetation. including the six
plants proposed herein and the
foodplants of Myrtle's silverspot
butterfly.

Aside from the impact of exotic )
vegetation, maay of the areas harboring
populations of the six plants and
butterfly are threatened by proposed

- commercial and residential

development. The historical use of some
dune sysiems by the military has
- resulted in “heavy damage™ (Cooper

- .19687). Off-road vehicle use has damaged

the fragile plant communities in these
dune systems and remains a significant
_threat to the six plants and butterfly on

‘bath public and private lands. Trampling

:';of the natve floca by equestrians, hikers

-community, dune-mat community. pQ.,_.,_ {&pwn 1887}, and perhaps livestock
‘Lathyrus phase. scrub zons. duae

“ (Clark and Fellers 1588) threatens the

by <. pladts. Other factors sdvetsely affecting

coastal dunes and the seven species
‘proposed berein Include sand mining.
disposel of dredged material from
“ud{acent bays and waterways, and
perhaps stochastic extinction by virtue
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of the small isolated nature of the
remaining populations.

Discussion of the Seven Species
Proposed Herein for Listing Follows:
Chorizanthe howellii (Howell's

spinefllower) was first collected by

Mathews in 1014 from the sand dunes

north of Fort Bragg in Mendocino

County. Bssed on & collection made by

John Thomas Howell in 1929, Goodman

{1934) described and named the species

in Howell's honor in 1934. Chorizanthe

howellii, s member of the buckwheat
family (Polygonaceae). is a shaggy-
~aired. short (3 to 10 centimeters (cm)

{1.2 ta 3.9 inches {in})}. annual hetb with

spatula-shaped, 10 3 em (4 {0 1.2in)

long. basa! leaves. and spreading to
decumbent stems that branch from the

“base. Flowers. which appear May

through July and are white to rose in
colar. generally range from 3.5 10 4.5
millimeters [mm]} (.14 to .18 in) in length
{Reveal and Hardham 1989).
Characteristics of the species’ flowers.
habit, tepals (petal-like sepals)
Involucres {whor! of bracta subtending
the flowers), and involucral teeth and
awns separate Chorizanthe howellii
from other annual species in the genus.
Restricted to ceistal foredunes end
adjacent sandy habitsts occupied by
coastal prairie, the species is
discontinuously distributed within the
southern portion of the duneg south of
Tenmile River. This dune system.
referred to as the “Tenmile River” dunes
by Cooper (1967), stretches continuously
for about 8 kilometers (km) (S miles)
from the mouth of Tenmile River 1o
Laguna Point, with isolaled dunes as far
south as Pudding Creek on the north
edge of the community of Fort Bragg.
Chorizanthe valida (Sonoma
spineflower) was originally collected by
Ilya Vosnesensky in 1841 (Reveal and
Hardham 1989). Given the ambiguity of
his collection label, the collection
location is not clear. Watson (1877). who
described the species from -
Vosnesensky's material in 1877, referred
to "Russian Colony™ as the type locality.
Though Reveal and Hardham (1989)
listed the type locality as “near Fort
Ross™ in Sonoma County, Davis and
Sherman (1990) speculated that
Vosnesensky may have collected the
type of specimen from the Point Reyes
Peninsula in Marin County.
Chorizanthe valida. a member of the
buckwheat family {Polygonaceae). is an
erect to spreading, 1 to 3 decimeters .
{dm) (3.9 to 11.8 in) tall, shaggy-haired.
annual hetb with.1 to S cm (4 10 20 in)
long, basal leaves that are typically -
wider near the tip. Flowers, which
appear June through August and are
white to Iavender to rose in ¢olor, are §

to 6 mm (.20 to .24 in) long (Reves! and:
Hardham 1589) and occur (n dense. ball-
shaped. pinkish clusters with green
bracts below. As with C. howellii.
characteristics of the species’ flowers,
habit, tepals, and involucres, and
involucral teeth and awns separate C.
valida from other taxa. Today the
species is restricted to places
within coastal prairie near the south end
of Abbotts Lagoon, which s
immedistely adjacent to the “Point
Reyes” dune system. According Lo
Cooper (1967). this dune system ranges
for about 13 km (12 miles] from south of
Tomales Point to Point Reyes within
Point Reyes National Seashore in Marin
County. Thought to be extinct, the plant
was rediscovered by a group of amateur
botanists in 1680 at Abbotts Lagoon
(Davis and Sherman 1990). Although the
Park Service has enclosed this
population within & 360-acre pasture lo
protect plants from grazing cattle, only
about 2.500 plants grew in the enclosure
in 1988. The species was more
widespread and historically grew south
of the Abbotts Laboon population near
the old Point Reyes post office (Reveal
and Hardham 1989). Accarding to the
Califomia Natural Diversity Data Base
{CNDDB). however, a putative collection
of C. valida from Rodeo Lagoan in
Marin County actually came from
Abbotts Legoon. Additional histerical
collections of thig spineflower were
maede near Petaluma and Sebastopol in
the interior portion of Sonoma County
{Reveal and Hardham 1989). Given the
extensive urbanization in this ares.
these localities are considered extinct
(Revesl and Hardham 1989).

Erysimum menziesii [Menzies'
wallflower) was first collected from the
Manterey area by Archibald Menzies
during the Vancouver expedition in 1782
10 2794. Hooker (1830), citing Menzies'
colléction as the type, described the
plant as Hesperis menziesii in 1830.
Though Bentham and Hooker (1682)
subgequently placed the species within
the geaus Chieroathus, von Wettstein
(1889) appropriately transferred the

" plant to the genus Erysimum.

Subsequent taxonomiic treatments of

- North American wallflowers by

Rossbach (1940. 1858) and Price (1887)
have maintained £ menziesii as a
distinct species. Although Price
recognizes three subspecies of the plant,
he has yet 1o formally deicribe these
new subspeciea.

Erysimum menziesii, a member of the
mustard family (Brassicacaae), is a low

. (<3 dm (11.8 in) tall}, succulent, rosette-

forming. biennial to short-lived - .
perennial herb. Throughout most of its

range. the species produces dense
clusters of bright yellow [lowers in the

-winter and eacly spring{Ue., January to

April). However. the populations near
Marina in Monterey County flower in
early summer (i.e. May to June). The
characteristic fleshy. spoon-shaped.
rasette leaves of £ menziesii and E.
concinnum are used to distinguish these
coastal species from other native
wallflowers. The divergent fruits or
siliques. and smaller (<10 mm (4 in})),
consistently yellow petals of £.
menziesii separate the species from E.
concinnum. Erysimum menziesii is
discontinuously distributed within the
coastal foredune community of four
dune systems. The northernmost dune

system, relerred o as “Humboldt Bay™

by Cooper (1967). stretches (rom the
mouth of the Little River to Centerville
Beach south of the Eel River in
Humbaldt County. Within these dunes.
the species is restricted to 4 19-km [12-
mile) stretch between the mouths of the
Mad River and Humboldt Bay (i.e..
Samoa Peninsula). Erysimum menziesii
also occurs within the Tenmile River
dune system in Mendocino County and
the "Monterey Bay” dune system, which
according to Cooper (1967), ranges from
La Selva [north of the mouth of the
Pajaro River) to the City of Monterey in
Monterey County. Within the Monterey
Bay dune system, the species does not
occut north of the mouth of the Salinas
River. Several small discontinuous
populations occur within this 23-km (23-
mile] reach. The southernmost
populations of E. menziesii exist in the
“Monterey Péminsula™ dune system. ag
defined by Cooper (1967). The Montetey
Peninsula dunes, which are Jocalized
and limited in size. occur in two general
areas: Point Pinos to Point Joe and north
of Paint Cypress. The species occurs in
both areas. Putative collections of E.
menziesii from north of Mendocino in
Mendocino County.and from north of
Lake Talawa in Del Norte County are £
concinnum-(Price 1987).

Gilia tenuiflora ssp. arenaria
(Monterey gilia) was firgt collected by
David Douglas in the early 1800's.
Bentham (1833) described the plant as a
species in 1833, based on Douglas’
collection. In 1943. Jepson reduced the
gilia to a variety of G. tenuiffora. a
widespread species restricted (o sandy -
habitats on Santa Rosx Island and
within the central coastal portion of
California {Jepson 1943). Subsequently.
Grant and Grant (1638) elevated the.
plant to subspecific ank

Cilia tenviflara ssp. areneria. a
mémber of the phlox-family - -

‘ (Polemasiaceae). is an erect, short (<1.7

dm (67 in) tall). rosette-forming, apnual
herb. The narrow (2 to $mm (.08 to .16 -
in}) petals and narrow purple throat of
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the funael-shaped flower, open
inflorescence. short fruits or capsules
(35 to 5 mam (.14 10 20 in}). and alightly
exerted stamens separale ssp. arenaria
from tbe other three subspecien of G,
tenuiflora. The plant is restricted to
isolated occurrences within wind-
shellered. sparsely vepetated portions of
the Monterey Bay and Monterey
E:ninsul;&une b?“em. in Monterey

unty. subspecies typicall, w3
within coastal dsne luuggr n},’,ﬂ,n
dune habitat (Pavlik et ¢/ 19687). The
Monterey Peninsulg populations range
from Point Pinos to Point Joe.

Loyia cornosa (beach layia} was
originally collected by Thomas Nuttall
teportediy Fram “St, Diego, Upper
California™ in 1835. Citing his cellection
as the type. Nuttall {1841) degcribed the
species a8 Madaroglossa carnasa fn
1841. Two years later, Torrey and Gray
(1843) transierred the plant und the
other species of Madaroglossu into the
genus Layia. Although Greene {1862)
placed L carnosa inta the monotypic
genus Blepharipappus. ruthors of
subsequent Horas (Munz 1958, Ferris
1960} conaerred with Torvey and Geay.

Laoyie carncso. 8 member of the
sunflower family (Asteraceae), is & low
(<15 cm (5.9 in)). glandular. succulent,
winter annual Highly branch .
Individuals often spread niore than 4 dm
(157 in) in diameter. The sticky fleshy
leavex, short (2 to 4 mm (.08 10 .16 in)}
white-colored ray Rowers. and bristles
about the gummir of the achene (one-
seeded froit) differentiate L comosa
from other species in California.
Historieally, L. cameosa was restricted ro
widely scattered. iaclated occurrences -
within the coastal foredunes of eight
dune systems. The northernmast
occurrences of L. carncsa are from the - -~
Humboldt Bay dune system in Humboldt
County. These populations ranged from
near the mouth of the Litde River and
along the Samos Peuninsula. Exotic
vegetation abd highway constructioa
reportedly eliminated L cornosa and the
rest of the native plant community from
the Little River area. Layio cornosa )
occurs in two isolated dune systems not
discussed by Cooper {1967): Near the
mouth of McNutt Gulch and south of tha
mouth of the Mattole River in Humbeokdt
County. The species has been collected
from near Keboe Beach and Abbotts
Lagoon in the Poinl Reyes dune systen:
Though collected from the San Francisco
Peninsula in San Francisco County in
1904, the development of Golden Gate
Park and growth of San Francisco
eliminated this population and dune
system (Cooper 1067) Within the
Monterey Pentnsule dume system, tweo of-
the foar known accurrences have been:

climinxted. Although saitzble habitat
remazing, the sauthettmost locatios of L.
carnosa from near Sarf in Sente Berbara
County has not been seen since 1820
This site ocowrs within the “Santa Ynez
Rivet™ dune system. as defined by
Cooper (1987).

Lupinus tidestromii (Qover lapine)
was first coflected from Pacific Grove on
the Monterey Peminsula by lvar
Tidestrom in 1883, Greene (2885)
described the speciet based on the
Tidestrom collection in 1895, After
Egstwood (1838} described a similar
lupine [L. loynece} from Point Reyes,
Mung (1958] recognized these northern
California plants as a variety of L.
tidastromii, The presence of blackish
spota on the seeds. longer (nflorescence
stems [4 to B om (1.57 to 3.15 in})). and
shofter hairs ont the leaves and stems
separate L tidestromii var. tidestromii
(Monterey Peninsula) from L tidestromii
var. {Point Reyes Peninsula).

Lupinus tidestromil, 8 member of the
pea family (Fabsceae). isalow(1ta 3
dm (3.4 {0 11.61 In)). stiky, crecping,
sand-binding perennial herh. Tha
specles prodnces whorls of blue ta
laveader-tolored flowers from May to
Jure. The geaerstly prastrate habit,
bright yellow roots. small [eaBets (1.3 (o
2 cm (.51 to 7% in] long), and densely
pubescent foliage distinguisk L
tidestromii from otherlugines.
Restricted to coastal foredunes. the
species is discontinuoualy distributed in
three dune systems. The northeramast
locality is an [salated population elong
the south bank of the Russlan River near
its mouth In Sonoma County. Further
south within the Point Reyes dune
system, Clark and Fellers [1988) noted
the occurrence of three lrolated stands
of L t/destromii frore Abbuotts Lagoon to
Point Reyes Test Stattor. However,
based on field work in 1088 (Viginis
Norrls, loca! ameateat botantst, in FAL.
May and furre 1968], the species likely a
mote abundant within the Point Reyew
dmre system. The Monterey Penitsula
pogula&cm range from Point Pinos to
Pebble Beach. A putative collection of L

. tidestromif from Bodege Head ln

Sonome County in 182S tnay be
misidentiffed hecruse of the Hmited
dime hebitat from this genera! arex and
the vegetative condition of the
specimenr

Myrtie's silverspat butterfly (Speyeria

zersne myrtlege) is & member of the

‘hrush-foots family (Nymphalidae). Usiag

specimens collected by W.F, Breeze
{rom San Mateo, San Mateo County.
California: in [oly and Augurt of 1010,
doe Passos and Grey {1945) described
the batterfly in 194S. Thia subspecies is
& mediem-vsized butterfly with x

wingspen of approximately 5 mm (217
in). The upper surfaces of the wingy are
golden brown with nursarous bla

spots and lines. The undersides are
brown. arenge-brown, and tan with
black lines and distinctive silver and
black spots. The basal sreas of the
wings and body are densely pubescent
thairy). The females ley their eggs in the
debris and dried stems of the larval
foodplant Viola sp. McCorkle and
Hammond 1088} Upon hstching. tha
caterpillars wandet & short distance and
spin & silk pad upon which they pass the
winter, Tha larvae are dark-colored with
mairy sharp branching spines on their
backs. The caterpiliars fmmediately
seek out the feodplant upon termination
of thelr diepause in the spring. This
portion of the life history of the butterfly
may Jast about 7 to 10 weeks. The larvae
then form their pupa within & chamber
of leaves that they kave drawn together
with silk. Based on studies of a related
subspedes. the adults may emerge in
about 2 weeks and could live for
approximstely 3 weeks (McCorckle 1330).
Depending upon environmental
conditions, the flight period of this single
brooded butterfly rangss from late June
to early Septembet (Stetling Matioon.
entomologist from Chico, California, ix
Litt.. August 4, 1988). °

The historical range of Myrtle's
silverspot butterfly extends from San
Mateq County notth (o the moath of the
Russian River in Sonoma County
[Mattoon, /n Jitt. August 4 1889]. No
butlerflies have heen observed recently
8t the known population sites near
Parifica and San Mateg in S5an Mateg
County. Four populations are known to
inhabdit cogetal terrace praire, coastal
bluff scrub, snd associated non-native
grassland Rabitats in weslem Marin and
sovthweslera Sonama Counties. Two
populations are [ocatad within the
Sonomes Stats Bsaches in Sonoma
County: neat Portuguese Beach and on
the peninsula west of Bodega Harbor.
Ne Individuals were observed [n the
vicinity of Bodega Bay in 1991 (Murphy
and Launer 1991). A population occurs
on coasta! dunes in Point Reyes
National Seashore in Mariin County
(Marttoon. /n firz, Avgust £, 1928]. A
single [emale specimen was recorded
from Valley Ford In Sanoms County. .
which {s approximately 13 km (8 miles}
{nland from the cormumunity of Bodega
Bay. This lone butterfly may have been
from & local cnlonyy ar & Qepersing
individuat )

Federal grvermment dctions on these
six plants begun ag & resul! of section 12
of the Endangered Species Act of 1973,
which directed the Sacretary of the
Smithsonlan Institution to prepace a

Koo1/013
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repart on thase planty considered to be
endangered, threatened, or extinct. This
report. designated as House Document

No. 94-51, was presented to Congress on

January 8, 1975. In the report..
Chorizonthe valida was thought (o be
possibly extinct. both varieties of
Lupinus tidestromii (vars. tidestromii
and /aynece) wers listed as endangered
species. and Chorizanthe howe!lii and
Erysimum menziesii were listed as
thresatened species. On July 1. 1975, the

Service published a notice in the Fsderal

Register {40 FR 27823) of its acceptance
of the report as a petition within the
context of section 4(c](2) (now section
4(b}(3}{A)}) of the AcL and of the

Service's intention thereby (o review the

status of the plant taxa named within.
On June 186, 1876, the Service published
a proposed rule in the Federal Register
(41 FR 24523) 1o determine
approximately 1,700 vascular plant
species ta be endangered species
pursuant to section 4 of the Act. The liat
of 1.700 plant taxa was assembled on
the basis of comments and data
received by the Smithsanian Institution
and the Servica in response to House
Document No. 94-51 and the July 1, 1975,
Foderal Register publication.
Chorizanthe valida, and both varieties
of Lupinus tidestromii were included in
the propased rule, though the Service

.requested additional information on C.

valida. General commen!s received in
relation to the 1878 proposal were
summarized in an April 26, 1578, Federal
Register publication {43 FR 17909},
which also determined 13 plant species
to be endangered or threatened.

The Endangered Species Act
Amendments of 1978 required that all
proposals aver 2 years old be
withdrawn. A 1-year grace period was
given to proposals over 2 years old. In
the December 10, 1979, Fedaral Register
(44 FR 70796). the Service published a
notice of withdrawal of that portion of
the June 18. 1876. proposal, along with.
four other proposals that had expired.
On December 15. 1980. the Service
published a revised notice of review of
native plants in the Federsl Register (45
FR 82480): Charizanthe valida,
Erysimum menziessi, Gilia tenviflora
ssp. arenoria. Lupinus tidestromii var.
layneae, and L. t/destromii var.
tidestromii were included as category-1
species (species for which the Service
has sufficient dala in its possession to
support a listing propossl as endangered
or threatened), while Chorizanthe
howellii wag included as a category-2
species (speciea for which data In the
Service's possession indicate listing is
possibly appropriate, but for which
additional biological information is

needed to support a proposed rule). On
November 28, 1883, the Service
published in the Federal Register (48 FR
53840) a supplement to the 1980 notice of
review. This supplement treated
Chorizanthe velida and Lupinus
tidestromii var. layneae as category-2
species. Erysimum menziesil, Cilia
teauiflora ssp. arenaria. and Lupinus
tidestromii var. tidestromii were
included in category 1. and Chorizanthe
howellii, C. valida, and Lupinus
tidestramii var. Jayneae were included
in category 2 in the September 27, 1885,
revised natice of review for planta (SO
FR 39528). Subsequently, precise survey
information by Teresa Sholars
[Department of Botany. University of
California. Berkeley) delineated the
threats facing Chorfzanthe howellii and
field work by Clark and Fellers (1888) -
and other National Park Service
researchers provided the necessary
information regarding the atatus of
Chorizanthe valida and the Point Reyes
populations of L tidestromii (i.e.. L.
tidestromii vat. layneae). In addition,
the California Native Plant Society and
the Nature Conservancy recently
compiled distribution and threat data
delineating the stalus of Layia carnasa.
As a result, the February 21, 1990, Plant
Notice of Review included all six plant
species as category 1 candidates, The
portion of this rule to list Chorizanthe
howellii, C. valido, Erysimum menziesii,
Gilia tenuiflora ssp. arenaria, Layic
carnosa, and Lupinus tidestromii as
endangered is largely based on
population data from numergus .
botanists that have been callated by the
CNDDB, and various reports and studies
discussed in-this rule (sece “References
Cited” belaw}. .
Section 4{b)(3)(B] of the Endangere
Species Act. as amended in 1982,
requires the Secrelary to make findings
on certain pending petitiona within 12
months of their receipt. Section 2(b){(1) of
the 1382 amendments further requires
that all petitions pending on October 13;-
1882, be treated as having been newly
submitted on that date. This was the .
case for Chorizanthe howellii, C. valida,
Erysimum mernziesii, and the.two-
varieties of Lupinus tidestromii because
the 1975 Smithsonian report was
accepted as a petition. In October 1883,
1984, 1985, 1088, 1987, 1968, 1389 and
1990 the Service found that the
petitioned listing of Chorizanthe -
howellii, C. valida, Erysimum mentziesii,
Lupinug tidestromii var. layneae, and L.

. tidegtromii var. tidestromii was-

warranted, but that the lsting of these.
species was precluded due'to other
higher priority listing actions.

On March 20. 1975, Myrtle's silverspot
butterfly was listed as one of 42 insects
whose status was being reviewed for
listing as either endangered or
threatened by the Service in the Federa!
Register (40 FR 12881). This insect was
included as a category 2 species in the
January 6. 1989, Federal Register Animal
Notice of Review {34 FR 573}. Dr. Dennis
Murphy of the Center far Conservation
Biology. Stanford University, Stanford.
California, petitianed the Service to list
Myrtle's silverspot butierfly as an
endangered species in @ letter dated
June 28, 1988, that was received an June
29, 1589. The Service made 8 90-day
finding on October 2 1090, that the .
petition contained substantial
information indicating that the action
requested may be warranted. This
finding was announced in the November
1. 1990. Federal Register {55 FR 46080).
On November 21, 1991, the Service

" published a revised Anima) Notice of

Review (58 FR 58804] and included the
Myttlé's silverspot butterfly as a
category 1 candidate. The portion of this
rule to list Myrtle's silverspot butterfly
is largely based on ecientific and
commercial information on the species.
various scientific papers and
unpublished reports (Hammond 1860,
McCorkle 1380, McCarkle and
Hammond 1988), and information
gathered from several entomologists,
including Mr. Sterling Mattoon and Mr.
John Steiner.

On March 22, 1991. the Service
published a proposed rule in the Federal
Register (56 FR 12318) to list the six
plants and Myrtle's silverspot butterfly
as endangered. |

Myrtle's silverspot butterfly has &
limited distribution {ie., seven sites) and
specific habitat requirements. The
subspecies faces threats-Irom
commercial and res{dential
development, off-road vehicle use, loss
of the larval foodplant and adult nectar
resources due to replacement of the
native plants by alien plants and
inappropriate levels of grazing, and
perhapa stochastic extinction of the
remaining isolated populations. This

‘spectes {aces an'immedfate threat from

a proposal to construct e golf course on
the'site of one of the largest remaining
populations {Arnold 1990; Marin Coast
Associates undated). The project. as
propased, would regult in the loss of a
significant amount of hablitat utilized by
Myrile’s silverspol butterfly with a
concomitanttoss of Individuals on the
1254-acre site Jocated north of Dillion

. Beach in Marin County. With only seven:

known populations remaining. the loss
or reduction in size of this colony. one of
the wg largest colonies remaining.
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wauld be significant end could be
potentially devastating to the
subspecies. Because of the Immediate
threat posed by this project proposal.
the Service finds that good cause exists
for this rule to take effect immediately
upot publication in accordance with S
US.C. 553(d)(3).

Summary of Comments and
Recommendstions

In the March 22 1991. proposed rule
{s8 PR 12318) end associated
notifications. all interested parties were
requested to submit factual reporta or
Information relevant to a final decision
on the listing proposal. Appropriate
State agencies. county governments.
Federal agencies, scientific
organirations, and other Interested

parties were contacted and requested to

comment. Notice of the proposal and
public hearing (see below) were _
published in the Bureka Times Standard.
Ukiah Durily Journal. Fort Bragg .
Advocate-News, Santa Roga Press
Democrat. Marin Independent Journal,
Point Reyes Light, San Francisco
Chronicle. San Mateo Times, Santa Crus
Sentinel, Salinas Californian. Monterey
Herald, San Luis Obispo Telegram-
Tribune, Santa Maria Times, and the
Santa Barbare News-Press.

Two parties requested a public
hearing. As a result, the Service
conducted & hearing on July 10, 1991, at
the Marin County Civic Center in San

" Rafael, California. Testimony was taken
from 7 p.m. to 8 p.m- One persca
presented testimony. On June 21, 1991,
the Service published & notice in the
Fedaral Register (58 PR 28522)
sanouncing the public hearing and
reopening the comment periad untl July
22, 1991. The comumnent period wae
teopened from November 22, 1991. to
December 8. 1901 (58 FR 53869) to accept
additional infonmation of which the .
Service had become aware.

During the comment perioda, the
Service received 13 wriften and oral
testimony comments. The California *
Department of Fish and Game and the
Celifomie Department of Parks and
Recreation were among the six
commeulers expressing support for the
listing proposal. while three comnenters
opposed or asked for a delay in the
listing proposal. Four commenters were
neutzal, glthough some of these
individuals provided locality or
miscellanecus data on the species.
Written comments and oral statements
oblained during the public bearing and
comment petiod are combined in the

-following discussion. Opposing
comments and ather comments
questioning the rule have been
organized into specific issoea. These

{18t - and the Service's response o
eact. are symmarizad as followr:

Issue 1: One commenter felt that the
combination of babitat descriptions for
all of Lhe proposed species resulted in a
vague description of the habitat otilized
by Myrtle's silverspot butterfly.

Service Response: The information
presented in the “Background™ and
"Summary of Factors Affecting the
Species” in the proposed rule and the
final rule, as well as in the supporting
material supplied to the commenter
provide s comprehensive description of
the habitat of the six placts and the
butterfly species. However, to insure’
clarity. the Service has included
addiional clarification on the habitats
utilized by the butterfly in this fnal rule.

Issue 2 One commenter expressed
concern that the papulation of Myrtle's
sllverspot butterfly et the site of the
proposed golf course in Marin Caunty is
found In areas of blufMop grass and
scrub at elevations up to 182 m (600 R}
above a rocky cliff-faced shoreline and
not {n the habitat described in the
proposed rule. )

Service Response: The proposed rule
stated that Myrtle's silvetspot butterfly
is found In coastal dunes. coastal

‘terrace prairie, and associated habitats

Coastal tertace prairie {s composed of
dense, tafl grassland thatisoptalm
{3.3 ft) wall. dominated by both sod and
tussock-forming perennial grasses
{HolHand 1086). The distribution of this
habitat is discontimuous elong the
coastline from Santa Crxx County north
to the Oregon border. Myrtle's silverspot
butterfly also was found in coastal bhuff
scrub and associsted non-native
grasaland ot the site of the proposed golf
course In wegtern Marin Coun?y.
Coasta! bluff scrub is composed of ow
coatinuous or more scattered plant
species that are often prostrate and
range from § to 50 o (25 to 187 in)
high Dwarf shrubs. herbscenus
pecennisls, aod anurual plents are
represented. Most growih and Eowering
ocrers In late spring and esrly summer,
but may octur atmost year round

" (Holland 1906} Holtand {1988) describes’

noo-native grasaland ax habitat with
derise to sparse cover of ansual grasees
with flowering culms that are 0210 0.5
wm (7.9 to 187 in) tall. 1i is often ’
associated with numerous species of
ahowy-flowering native annual focha,
especially in years of fuvorable reinfadl.
This habitat intargrades with coastal
praisic ulmutbgmtrdmut(}hﬂ-uﬂm

1968}). The Setvice bas elarifiad

habitets wtikized by Myrile's sihwerspot. .
buttetfly in the fnaf rela.

" [isus 3 Ooe commenier contended
that it was inapgropriate lo drew

coachusions sboat the lifehistory of
Myrtle's sitveopot butterlly using &
study of the Jtfe history ol the
threatened Oregon silverspot butterfly
(Speyeria zerene hippalyta) In the

pro

Service Response: Tha paper cited in
the propesed rule (McCorkle and
Hammond 1968} was a comprehensive
study of the life histocy of the
threatened Oregon silverspot butiedly.
Both this butterfly and Myrtie's
silverspot butterfly are coastal
schspedies of the sgame species. The

per alsa presented some comparative

ife history dats on thess two animale
The Service concludes that the use of
the study by McCorkle and Hammond
(1988] is valid because the biology and
ecology of the members of the genus
Speyeria are very similar and the
Oregon silverspot butterfly and Myrtle's
silverspot butterfly are closely related to
each other.

Iszue € One commerrier felt that the
threat of gvercollecting of Myrtle's
silverspot batterfly was overststed and
coutended that this was incorrectly used
as justification for not designating
critical habitat in the proposed rule.
Another commenter requested that
critical habitat be designated for
Eryzimum mesziesii. She noted that the
locations of the populations were locally
known and relatively ecceasible.

Service Respanse the Service {s pot
asware of any studies on the impact to
the sobspecies of thae removal of
individuals of the Myrile’s silverspot
butterfly by insect collectors. Howevet,
beased on investigations of another
endangered nymphalid butterfly (Gall
1884}, it i3 likely that the Myrtie's
silvsrspot butterily could be adversely
affected due to ity isolated, possibly
amall papmlations. The impact of
colleciing on a butterily popalation is
not dear, and likaly varies From species
to species and sits.to site (Thomas 1584).
Caollecting from small coloales or -
Coraaiarty of Sonates end oz

i o ot in years
of low nl;:dnm) aoukisdounll);“ o
individuals and genetic vartability.
Collection of females disparsing from a
colooy also can reduce tha probability
that new colories will be fownded.
Coliectors may pose & threat because
:I;e-:my be mhl::m when

ey are depleting buttarfly colonies

beiow the thresbold of rocevery,
especially when the nres {s visited fors
shart pecsod of time or tha studies are

Undax saction 6a)3)(A) of the Act
the Sacretary wost desigrete critics]

@uubruty
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habitat to the maximum extent prudent
and determinable at the time a species
is determined to be endangered or
threatencd. As discussed under the
*Critical Habltat" section below. the
Service continues to find that
designatian of critical habitat is not
prudent for Myrtle's si{lverspot butterfly.
Erysimum menziesii. as well as the
other five species at this time because
such designation likely would increase
the threat from vandalism. collecting,
and other human activities.

Issue 5: Two commenters requested
that the Service postpone a final
decision regarding the Myrtle's
silverspot butterfly until a field study at
the proposed golf course in Marin
County was completed and reviewed by
the Service.

Service Response: The Service
reopened the comment period from
November 22, 1931, to December 8. 2891,
(56 FR 58868) to accept the study of
Myrtle’s silverspot butterfly from the
commenters (Murphy and Launer 1991).
The study provides additionsl data on
the ecology of the spacies. as well as
information on the potential impacts of
the propased golf course on this
population. The study also presents data
on the location of other populations of
the butterfly. The Service has carefully
reviewed the study (Murphy and Launer
1991) and has incorporated the results
into the fAindings of the final rule.

Issve & A commenter feht that
insufficient data was available on Gilio
tenuiflora sap. arematia to make =
determination whether or not listing of
this spectes is watranted. He stated that
any decision should be deferred unti
additiona! information was obtained on
the distribution and ecology.

Service Regponse: Astde from the
previously cited study on Gilia
tenuiflora esp. arenario (Pavlik ef al.
1687) in the propoged rule. the Service
did not receive any courments that
provided additional date on its precise
location or ecology. Although future
surveys may reveal additional small and
isolated poputations of the species. any
newly discovered population sites likely
would be Imperiled by the same
activities affecting other knowmn
populations. The Service believes that
sufficient information is available su

" Gilia tenuiflora wsp. arenarra 10 warrant

making a decivion on its status. The
Service maintains that the decision in
this Anal rule is based on the best
scientific and commercisl iaformation
available. .

Issue > One commenter requested
that no burthar action be undertaken
whth the listing process Sor Gika
tenuifiora amp. arenarse aatl] the Sand
City and Mariba Duars Habisar

Consecvatioa Plans are completed and
reviewed by the Service and the
Californis Department of Figh and
Came.

Service Response: Although Gilia
tenuifiora asp. orenaria is included in
the habitat conservation plans (HCPs)
being prepared by the City of Marina
and the City of Sand City, neither of
these proposed section 10{a) Incidental

- take permit applications have been
submitted to the Service for review.
Given the declining status of the plant
as described in the “Summary of Pactors
Affecting the Species™ section below.
and the uncertzinty as to the adequacy
and approval of the HCPy, the Service
concludes that listing of Gilia tenuifiora
ssp. arenaria as an endangered species
at this time s necegsary to insure its
survival and recovery.

Issue & One commenter stated that
Chorizanthe howelli, Erysimum
menziesii Gilia tenuviflora ssp. arenaria,
Layia carnosa, snd Lupinug tidestromii
exist at sites that have been or are
currently being utilized by off-road
vehicles (ORVs). He contended that
listing of the plants waa a means to
deny usage of these areas by ORVs..

Service Response: The proposed rule
documented the adverse impact of
ORVs on populations of Chorizanthe
howellii, Erysimum mentiesii, Gilia
tenuiflora asp. arenaria. Layia carnosa.
and Lupinus tidestromii in its discussion
of the factors that threaten the species.
The Service and other State end Fedaral
agencies would be required to undertake
a nusmber of actions when these plants
are listed a3 endangered specieq. Partial
or complete closure of Federal or State
lands to restrict certain activitles may
be required to protect these species.
However. the Service will not undertake
canservation activities, such as closure
of areas 1o ORVs, where it would aot
benefit andangered species.

Issue & One commenter provided
additicnal information oa lemd use
activities on lands owned by the
Califarrda Depattment of Parks and
Recreation. The populatioa of Gikia
tenuiflora ssp.areagria at Astlomar
State Beach is on & steep bhuff face and
is inaccessible 0 the public. Boardwalks
at this site have bzen used to direct
visitars sway from sensitive dune uroas
and populations of Lupinus tidestrogui.

Sarvice Responge: The comments
have been noted and incorparated nts
thefinelrale -

Issve 30 Ouoe cammentar statnd that
Erystoum menziesi and Layia carnoss
are betng addressed in the management
plan fur the North and Sooth Spits of
Humboldt Beay ta Humboldt County.

Service Respanse: This comment has
been noted and incorporated into the
final rule.

Swmmary of Factors Affecting the
Species

After a thorough review and
consideration of all information
available, the Service has determined
Chorizanthe howellii Goodman
{Howell's spineflower): Chorizanthe
valida Watson (Sonoma spineflower):
Erysimum menzjesii (Hooker) Wertstein
(Menzies” wallflower): Gilio tenuifiora
Bentham ssp. arenaria (Bentham) A. &
V. Grant {Monterey gilia): Layia carnosa
(Nuttall} Torrey & A. Gray (beach layia):
Lupinug tidestromii Creene {clover
lupine): and Myrtle's silverspot butterfly
{Speyeric zerene myrtleae dos Passos &
Grey) should be classified an
endangered species. Procedures found at
section 4{a)(1) of the Endangeted
Species Act (18 U.S.C. 1531) ef seq. and
regulations {50 CFR part 424)
promulgated to implement the listing
provisions of the Act were followed. A
species may be determined to be an
endangered or threatened species due 1o
ona o more of the factars described ia
section 4(2)(1). These factors and their
application to Chorizanthe howellii
Goodman {Howell's spineflower):
Chorizanthe valida Watson (Senoma
spineflower} Erysimum menziesii
{Hookar) Wettstein (Meaxies'
waliflower): Gilia tenuiflora Bentham
s8p. arendaria (Bentham) A. & V. Grant
{(Monterey gilia): Layia camasa (Nuttall)
Torrey & A- Gray (beach layia); Lupinus
tidestromil Greene (clover lupine): and
Myrtle's silverspot butterly (Speyeria
2srene myrticae das Paseos & Grey) are
as follows:

A. The Present or Threatened
Destruction, Modification, or .
Curtailment of Their Hobitat or Range

AH seven: included in this final

species :
. tule (Charizonthe howellii, Chorizanthe

vahida, Erysimum meatiesii, Gilia
tenyifiarg wsp. arenmria, Layia cornose,
Lupinus tidestroowdi and Myrtle's
silverspot butterfly) are restricted to the
coastal foredunes. consted dune scrob
communities. andfor adjscent sandy
habitats accupied by coastel scrub or
coxstal peairie of the costal denes of
northern and central Californle. The
{nuninent treat facing these species and
their sseoclated kabitats is the ongoing
and threatened destraction and adverse
modification of thess dane systems by
commercial and residential
development. o -road vebicle ane,
trampling by dkere and egeestrions,
sand ining. and dlspesatl of dredged
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materia) from adjacent bays and
waterways.

Chorizanthe howellii is endemic ta
the Tenmile River dune system. which is
immediately north of the community of
Fort Bragg {see "Background” section for
locality data). All known sttes for.this
species occur within MacKerricher State
Park. Because of a lack of any
preservatlion or management strategy for
C. fowellii on park land. the species has
been variously affected or is threatened.
to some degree, by olf-road vehicle use
and rampling by hikers and equestrians
(CNDDB. in litt. November 25, 1985).

Chorizanthe valida is resisicted to one
population within the Point Reyes
National Seashore (see.“Background™
section for locality data). Other
historical populations within the
national seashere have been lost, while
development probably eliminated C.
velida [rom the Sebastopol/Petaluma
area. Because cattle ranching at Point
Reyes is considered part of the cultural
heritage of western Marin County, the
Ione population still occurs within an
active cattle ranch (Davis and Sherman
1990}. Though the National Park Service
has fenced most of the remaining
population, the fenced portion remains
vulnerable te gccidental incursion. The
preliminary results of a National Park
" Service monitoring study suggest that
the species ig not sought afier by cattle
for forage. However, the plants within
the exciosure grew taller than their ~
counterparis outside the exclosure. Thus
. the overall effect of grazing is unknown
(Davis and Sherman 1990].

Erysimum menziesiiis.
discontinuously distributed in the
coastal foredune community of four
dune systems (see “Background™ section
for locality data}. All known populations
have been variously affected, to some °
degree. by commercial and residential
development, off-road vehicle use,
trampling by hikers and equestrians,
sand mining, and/or disposal of dredged
material from adjacent bays and
waterways. Although three of the four
dune systems harboring K. menziesii are
owned, in part. by the State of.
California or the Federal government, .
this public ownership amounts to less
than 10 percent of the species’ habitat
Moreovet, State and Federal lands
remain subject to heavy recreational use
by off-road vehicle and hang-glider
enthusiasts, bikers, and/or equestriana.
With the exception of the Lanphere-
Christensen Dunes Preserve owned by
The Nature Concervancy, the privately
.owned stands of E menziestt, including
the approximately 842 acres of dunes-
and former dunes an the Samoa
Peninsula owned by the City of Eureka,

" Peninsule. Although portions of the six

are typically adjacent to expanding
urban centers (e.g. Eureka, Monterey
Peninsula} and subject to polential or
proposed coaswl development (e.g.. $25
million port expansion on the Samoa
Peninsula, residential and commercial
development within the Marina Dunes
in Monterey County). Erysimum
menziesii and Layia carnosa are being
addressed in the management plan far
the Narth and South Spits of Humboldt
Bay in Humboldt County: however, this
comprises only a portion of the mnges o
these species. .

Cilia tenuifioro ssp. arenaria is
restricted to isolated sites within coastal
dune scrub in two dunes systems in
Monterey County (see "“Background™
section for locality data). The
construction of a golf course in.1987
near Spanish Bay on the Monterey
Peninsula eliminated a portion of a
population of G. tenuiflora ssp. arenaria.
The developer attempted to mitigate for
the project via the transplantation of
this subspecies. E. menziesii, and L.
tidestromij on an artificial dune.
However, the effort “has not been
successful™ (Vernal Yadon. Pacific
Grove Natural History Museumn, pers.
comm., April 14, 1988). Though a poction
of perhapes the Iscgest population of G.
tenuiflora ssp. arenaria occurs on State
land {i.e., Salinas Rives State Beach), the
area remains subject to off-road vehicle
use, and trampling by hikers and
equestrians, The population at Asilomar
State Beach {s on a steep bluff face and
is inaccessible to the public. Commercial
and residential development near
Marina, Seaside. Sand City. and on the
Monterey Peninsula threatens the
remaining populations.

Layia carnosa was discontinuously
distributed within the coastal foredunes
of seven dune systems [ace
*Background™ section for locality data).
According to the CNDDB, the Litde
River migrated north and eroded away
the dune habitat near the river mouth-
As a result, the northernmost occurrence
of L. carnasa, which is part of the
Humboldt Bay dune syatem, has been
extirpated. In addition, urbanization -
destroyed the dunes in San Francisco
while the southernmost Jocality of the- -
species. which is on Vandenberg Air - - -

. Force Base, has not been seen since

1929. Recreational. commercial, and
residential development likely caused
the elimination of the northernmost sites
of L' cornosaon the Monterey -

dune systems harboring the species
occur on Federal land (Le.. Bureau of .
Land Management, Point Reyes National.
Seashore). these populations. which are
often associated with Erysimum

menziesil (see discussion above), are
threatened by off-road vehicle use,
trarapling by hikers and equestrians,
sand mining. disposal of dredged
material from adjacent bays and
waterways, and/or perhaps trampling
by livestock. Except for the population
on the Lanphers-Christensen Dunes
Preserve, tge privately-owned sites and
the 1ands owned by the City of Eureka
are subject to future commercial'and
residential development and many of
the thrests facing publicly-owned dunes,
Lupinus tidestromii, a coastal
foredunes spacies occasionally
associated with Erysimum menziesii
and Layia carnosa. occurs near the
mouth of the Russian Riverand is
discontinuously distributed on the Point
Reyes and Monterey Peninsulas (see
~Background™ section for locality data).
Golf course construction eliminated two
known sites from the Monterey -
Peninsula. Though L tidestromi; accurs,
in part. on Pederal land (i.e., US. Caast
Cuard, Point Reyes Nationa) Seashore),
trampling by hikers and perhaps .
livestack threatens these populations.
Boardwalks at Asilomar State Beach
have been used to direct visilors away
from seasitive ateas and populations of
this species. The privately-owned sites,
which are all from the Monterey
Peninsula. ara zoned for residential use
and are therefore subject to future
residential or recreational development.
Myrde's silverspot butterfly has been
extirpated from a significant portion of
its range. The last known collections of
the butterfly from the San Francisco
Peningiila wete made in 1919, °
Reportedly the Pacifica colony wus
extirpated in the 1850°c. Urban

- development likely eliminated both

populations. The species is now only
known from coastal dunes and coastal
tefrace prairie in western Marin and
Sonoma Countias. No individuals were
observed in the vicinity-of Bodega Bay
in 1991 (Murphy and Launer 1991).
Before this portion of the coast was
developed for residential and
recreational purposes, it contained a
significant colony.of the animal. The
size of the population at Point Reyes
Nationa] Seashore bas been reducedin -
comparison 1o previous years; slthough

-the cause is unknown {Mattoon, pers.
- comm, August 4, 1889). Uncontrolled

buman foot traflic may pose-s threat 1o
the colonies in Sonoma County. This

. activity gould harass, Injure.-or kill

individuals of Myrtle's silverspot

. butterfly by trampling the early life

stages: larval foodplants. or adult nectar
sources. Significant portions of the ares
inhabited by a large colony of the .

- species would be eliminated by a
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roposed 1254-acre golf cowrse narth of

illion Beach in Marin County (Marin
Coas! Axsociates undated, Harding
Lawson Associstes 199G, Murphy and
Launer 1891},

B. Overutilization for Commercial.
Recreational, Scientific, or Edvcationol
Purposes

Although butterflies are s popular
group with insect collectors. capture and
permanent removal of individuals
generally does nat threatea most specics
{Pyle et al. 1881}. However, based on
studies of another endangered
nymphalid butterfly {Gall 1984).
overcollecting could placsa the snrall
isolated populations of the Myrtle's
silverspot butterfly at risk The majosity
of museum specimens were collected at

. Point Reyes National Seashare.

Overutilization Is not presently
applicable to the six plants, although
unrestricted collecting far scientific or
horticultural purposes or excessive
vigits by individugls interested In seeing
rare plants could result from increased
publicity, and could seriously impact
these plants.

C. Disegse or Predation

With the possible exception of
Charizanthe valida. no data exist to
substantiate whether pradation by
grazing livestock threatens any of the
plants. No data exist on the effects of
diseaze ar predation for Myrtle's
silverspot butterfly. .

D. The Inadequacy of Existing
Regulotery Mechantsms

Under the Native Plant Protection Act
{Chapter 1.5 § 1990 e¢ s24. of the Figh
and Game Code) and California
Endangered Species Act (Chapter 1.5
§ 2050 et »eq.) the Califamnia Fish snd
Came Commigsion has listed
Charizanthe valido. Erysimum
menziesii, Layia coroesa. and a variety
of Luginus tidegtromii {var. tidestromis)
as endangered: and Charizonthe
howellii and Gilia tepuiflora ssp- .
arenaria as threateged (14 Califoraia
Code of Regglutions § 670.2). Though
both stafutes prohihit the “wke" of
State-listed planta (Chapter 1.5 § 1508
and § 2080). State law appears to
exempt the taking of such plants via
habitat modificaticn ar land use chaoge
by the landowner. After the Califarnia
Deparument af Fish and Game notifies a
landowner that a Statelisted plaat
grows oaa his ar her property. State law
evidently requires only that the
landowner notify the ageocy “al least 10
days in advance of changing she land
use to allow salvage af sach plant™
(Chaptar 1.5 § 1913). Myrtle's sdlvarspat

butterfly ls not specifically protected
under State or local law.

E. Other Noturdd or Manmade Factars
Affecting Their Continoed Existence .

The introduction and invaesion of
Califormia’s ecosystems by alien plants
has sdversely affected native fiora,
including the six plants and the food
plant of the batterfly addressed herein.
As discussed in the “Background™
section, frumerous aliens or exotics (e.g.
Ammophila arenaria. Cakile spp..
Carpobrotus spp.) have invaded these
native plant communities (Barbour and
Johnson 1977, Saser 1338). Moreaver, a
California native plant, bush lupine
(Lupinus arboreus) was introdaced into
the duna systems north of San Francisco
Bay (Milter 1987). Often these -

- introduced and alien plants cutcempete

and largely supplant the native
vegetation. For example, Europesn
beachgraes and bush lapine domisate -

much of the dune habitat near Humbeldt
Bay. while sex-{ig carpets extenrsive
porlions of the dune habitat north of
Fort Bragg and (rom Marina to
Moaterey. Absent contro! and
eradication programs. the introdoced
and alien taxa will continge %o invade
and dirrinate the remaining mative plam
commurrities, incleding the six plants
proposed herein and the host plants of
Myrtle's sitverspot burterfly.

Typically. arnuals and other
manocarpic plants (individaals that die
after {lowering and froiting). including
five of the six plants addreased herein,
are -ulnerabia to tandom Boctuations or
var -tion (stochasticity) in annual
we . her pattens aod other
eavironmental factacs (Hueoneke ef.al
1988]. Most of the populaBiony of the nix
plants are isolsted from other
conspecific popciatinns
few thousand plants distributed in
palches of 1 acre to 300 actes or mare.

.Such populatinna, including the entire

species la the cass of Chorizaathe
valide, are vulnerable to stochastic
extiactian.

As brieflly menticned sbove under
Factor A", trampling by livestock may
coutribate te the endangarment of Layia
carncaa and Lupinues tidastromii In
additien, Chorizeathe valida ead
Erysimum menziesii grow in areas
grazed by livestock The effect of
trampling needs further study. Myttle's
siverspat butterfly occurs in disjunct
populations whotw“
persistence may wpon
intercalony movernent Thelossof -
suitable babitat cantaining larval food
plants and admlt nactar sources may
make such movement more difficult by
incressing the distance the insects mwet
travel to successfully reach other '

e

colonies. lneppropriate levels of grazing
by kvestock may pose a threat to the
extant populations. intensive graxing
could cause ths loss of larval foodplaats
and adult nectar sources. The
climination of grazing and the complete
suppression of fires coold aliow other
plants to outcompete the species
required by Myrtle’s silverspot butterfly.
Allen plants, such as iceplant aad
European basch gress. may eliminate
coloaies of the animal by outcompeting
the larval foodplant and the adult nectar
resaurces. Sufficient densities of Viola
are especially critical for the long term
survival of populations of Myrtle's
silverspot butterfly {Mattoon. /n litt.,
Augus! €. 1989). A summary of the effect
of adverse environmental factors on the
genus Speyeria Is summarizad in
Hammoad and McCorkle (1983).

The Service has carefully essessed the
best scientifrc and cammercial
information available regarding the past.
present. gad future threats faced by
thege species {n determining to issue this
fing! rule. Baged on his evaluatios, the
preferred action is to list Chorizonthe
howellii Chorizonthe valido, Erysimum
menziesil Gilia tenuiflora ssp. arenario.
Layio coroosa, Lupinus tidestromii, and
Myrtle's silverspot butterfly as
endangered. Althoagh biologists have
confirmed ozly a relatively few
extirpations ia recent times {Myttle's
silverspot butlerlly has been lost from
two siles while CNDDB records indicate
nhine extirpations of known
“occartences” of the six plants).
Charieanthe howellii. Chorizanthe
valida, Erysimam mentiesii Cilia
tenuifiora sep. arenaria, Loyia camosa.
Lupinus Bdestromil, and Myttle's
silverspot butterfly have {imited
histarical distribulians and likely have
been eliminated from all bat a small
fraction of their histocical dure or
assoecistad haditats. Taday these species
generally persist as savall. isolated
paprdations or “islends™ surrounded by
wben areds. roads. trails, agricultural
lands. competing alien plants. and other
lands made unsuitable foc these seven
taxa by sand mining. the placement of
dredged spaiis, ar foot raffic Although
many of the remaining populations are
owned and masaged. at leest in part by
local, State. or Federal government
agencies, the areas owaed by local
governments reain subject to
development, while the other publicly-
ownad areas are affecied generally by
exotie vegolation encroachment and
subject 0 rampling by olf-read

. vehicles, hang-glider eathusiasts, hikers,

equestriang, ad accasionslly livesiock.
In additisn. stachastic eveals. which
commanly adversely aflect smail
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isolated populations; mayresultin the
extirpation of some populations of these
species. Because these six'plants and
butterfly are in danger of extinction
throughout ell or 8 significant portion of
their ranges, they fit the definition of
endangered as defined in the Act.
Critical Hahitat

Section 4(a)(3). of the Act. as
amended. requirea that fo the maximum
extent prudent and determinable, the
Secretary designate critical habitat at
the time a species is determined to be
endangered or threatened. The Service
finds that designation of critical habitat
is not prudent for these species at this
time. Because the six plants and
Myrte's silverspot butterfly face
numerous anthropogenic threats {see
Factor A in “Summary of Factors
Affecting the Species”). the publication
of precise maps and descriptions of
critical habitat In the Federal Register
would make these species more
vulnerable to incidents of vandalism
and, therefore. conld contribute lo the
decline of these species. The listing of
thesa species 29 endangered also
poblicizes their rerity and. thus, could
make them attractive 1o researchers or
collectors of rare plants and butterflies.
The proper agencies have been notified
of the locations and management ngeds
of these plants. As discussed under
“Summary of Factars Affecting the
Species,” Myrtle's silverspot butterfly
and its habitat are vulnerable to several
activities. some of which, such as the
removal of specimens for scientific or
persona] collections, could be carried
out by an individual or few people. This
activity can be difficnlt to regulate and
control because it can be done in a fairly
discrete manner. The precise pinpointing
of localities that would result from
publication of critical habitat
descriptions and maps in the Federal
Register would increase enforcement
problems because this specics would be
more vulnerable to collecting as well as
vandslism to its habitat. The Nations!
Park Service, which manages the largest
known population of the butterfly, Is
already aware of the insect’s presence.
Landawners will be notified of the
genersal location and impertance of
protecting habitat of these species.
Protection of these species’ habitats will
be addressed through the recovery
procesa and the saction ? consultation
process. Therefore, the Service finda
that designation of critical habitat for
the six.plants and butter{ly is not
prudent at this time, because such
designation likely would Increase the
degree of threat from vandaliam,
collecting. ot other human activities.

* Avallsbie Conservation Messures

Conservation measyres pravided 1o
species liated as endangered or
threatened under the Endangered
Species Act include recognition.
recovery actions. requirements for
Federal protection. and prohibitions
against certain activities. Recognition
through lmmg encourages and results in
coneervation actions by Federal State,
and private agencies, groups, and
individuals. The Endangered Species
Act provides for possible Jand
acquisition and cooperation with the
States and requires that recavery
actions be carried out for all listed
species. The protection required of
Federal agencies and the prohibitions
against certain aclivities involving listed
plants are discussed, in part, below.

Section 7{a] of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed a4 endangered
or threalened and with respect 1o its
critical habitat, {f any is being
designated. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR part
402. Section 7{a}{2) of the Act requires
Federal agencies to insure that activities
they authorize, fund, or carry aut are not
likely to jeopardize the continued .
exigtence of such a species or to destroy
or adversely modify its critical habitat.
If a Federal action may affect a listed
species or its critical habitat. the
responsible Federal sgency must enter
into formal consultation with the
Service. .

Federal activities potentially
impacting one or more of the six plants
and Myrtie's silverspot butterfly likely
will involve navigation and port-related

‘activities, recreation-related projects

(e.g., off-road vehicle parks). and
perhaps ing practices on Federal .
land. Populations of four of the six plant
species and butterfly occur, at least in

part, on Federal land. A 130-acre portion

of the dunes on the Samoa Peninsula,
which barbors Erysimum menziesii and
Layia carnosa, is managed by the .
Bureau of Land Management [BLM]). The

. latter species glsa occurs within the

dunes near the mouth of Mattole River -
on land managed by the BIM.
Charizanthe valida, Layia carnoasa,
Lupinus tidestromii, and Myrtle's
silverspot batterfly are dnccmu\uoully
distibuted within the dunes or in
adjacent sandy habitats along the.
western shore of Point Reyes Natianal
Seashore. Erysimum ménziesti occurs
within the dunes near the Point Pinos
lighthouse on the Monterey Peninsuls on
land coutrolled by the U.S. Coast Cuard.
A historical site of Layia carnosa is

adminfstered by the Department of
Defense at Vandenberg Air Porce Bage.
Activities relating to the maintenance of
harbors and weterways, and other
actions regulated by the US. Army
Corps of Engineers {Corps) under the
River and Harbor Act of 1899 (33 U.S.C.
401 et seq.) and section 404 of the
Federa] Water Pollution Control Act
Amendments of 1972 may alfect the six
plants and butlerfly. Such Federal
activities, including recreation-related
projects and perhaps grazing practices
on Fedare! land. may be subject to
section 7 review.

Listing of these six plants and
butter{ly as endangered will provide for
the development of a recovery plan (or
plans] for them. Such a plan(s} will bring
together both State and Federal efforts

far their conservation. The plan(s} will
" establish a framework for agencies to

coordinate activities and cooperale with
each other {n conservation efforts. The
plan(s) will set recovery priorities and
estimate costs of various tasks
necessary to accomplish them. It also
will describe site-specific management
aclions necessary to achieve
conservation and survival of the six:
plants and butterfly.

The Act and ils Implementing
regulations found at 50 CFR 17.61, 17.62,
and 17.83 {or endangeted species set:
forth & series of genersl prohibitions and
exceptions that apply to all endangered
plants. With respect to the six plants
proposed herein, ol trade prohibitions
of section Ha)(2) of the Act,
implemented by S0-CFR 17.61, apply.
These prohibitions, in part, make it
illegal for any person subject to the
jurisdiction of the United States to
impart ar export: transport In interstate
or foreign commetrce in the course of 2
commercial activity; ‘sell or offer for sale
in interstate of foreign commerce; ot to
remove and reduce 10 possession these

species from areas under Federal
jurisdiction; maliciously damage or
destroy any listed plant on any area
under Federa! juriasdiction; or remove.
cut, dig up, or damage or destroy listed
plants on any other area in knowing
violation of any State law or'regulation.
ot In the course of any vidlation of 2
State criminal trespass law. Certain
exceptions apply fo agents af the
Service and State couurvation
agencies.

The Act and unplemenﬁng regulations
fo‘und n:ﬂmﬁ;;f set gonh a series
of gene ns an cxceptmm
that apply to all endangéred wildlife.
‘With respect tg Myrtle's silverspot
butterfly, these prohibitians. (n pert.
make it illegal for amy person subject 1o
the jurisdiction of tbe United States to
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take (including harass, harm. pursue,
hunt. shoot. wound. kill. trap, capture or
collect: or attempt any such conduct).
import or export. transport i inlerstate
or foreign commerce in the course of
commercial activity, or sell or offer for
sule in {nterstate or loreign commerce
any listed wildlife species. It is also
illegul to possess. sell. deliver. carry.
transport or ship any such wildlife that
has been taken illegslly. Certain
exceplions apply to agenis of the
Service and State conservation
agencies.

The Act and 50 CFR 17.62 and 17.63
alao provide for the issuance of permits
1o carry out otherwise prohibited
activities involving endangered plants
uader certain circumstlances. Permits
also may be issued to carty out
otherwise prohibited activilies involving
endangercd wildlife species under
certain circumstancas. Regulations
governing permits for endangered
wildlife are at S0 CFR 17.22 and 17.23.
Such permits are available for scientific
purposes. to enhance the propagation or
survival of the species, to alleviate
economic hardship in certain
circumstances. and/or for incidental
take in connection with otherwise
lawful activities. The Service anticipates
few trade permits would ever be sought
or issued for any of the six plants or the
butterfly. Requests for copies of the
regulations on plants and inquiries _
regarding them may be addressed to the
Office of Management Authority. US.
Fish and Wildlife Service. room 432,
4401 N. Fairfax Drive. Arlington,
Virginia 22203-3507 (703/358-2104).

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assegsment, as defined by the National
Environmental Policy Act of 1968. need
aot be prepared in connection with

.regulations adopted pursuant to section
4(a) of the Endangered Species Act of
1973, as amended. A notice outlining the
Service's ceasons for this determination
was published in the Federal Registar on
October 25. 1983 (48 FR 49244).
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List of Subjects In 58 CFR Part 17
Pndargered and threatened species.

Expart. lwport, Repocting and recordkeeping

requirements. and Transportation.

Regulations Proculgation
PART 17—{AMENDED]

. part 17, subchapter B of
chapter L title 50 of the Caode of Federal
Regulations, ts amended, as set forth
below:

1. The authority citation for part 17
cantinues 1o read as follaws:
Authority: 16 US.C. 1361-1407; 16 U.SC.

1531-1544 36 US.C. €201-424S; Pub. L 99—
€24, 190 Stal 350X unless otharwise noted.

| Amend § i7. th
Reveal. JL. and C.B. Hardbam. 1968, dune pleal commanities. Pp. 144. CRC ¢ lzl' m’ 17 “&L‘;’lﬁm ¢
Revision of annual Chorizanthe Press. Boce Ratan, Placida. ollowing. .h:cl:!_iﬂ fhd““ e;
(Polygonacese) Phytologia 6488-188. = INSECTS™, to to angere
Rossbach. CB 1040 Eryzimum in North Authocs ) and Threstened Wildlife:
America. PhD. digsertation. Stunfard The primary suthors of thig final rule ure
Univ.. Stanferd. Calif. Jim A. Bartel gnd Christopber D. Negaso, §17.11 Escaogered eoxd threaiened
Rossbach. G.B. 1868 The genus Erysimum in  Sacramento Field Office, US. Fish and v L.
North Americe north of Mexico—a key  wildifs Service, 2600 Cottage Way, Room E-
to the apecies and vasieties. Madroflo 1823, Secramenta. California 85425 (018/878~ 1)
H281-262, prey
Species Yaatrate
o saton Critical Soecel
Hecworic renge whive S Whon Esled
Comwnon reme Scoersific name erdgrgened of hadaat ries
Treatened
m - - - - . - *
Butterfly, Myrde's siversoot . Speyevis yorane mytises.... USA [ICA) NA . E ] 02 Lo NA
3. Amend § 17.12(h) by edding the § 17.12 Endangerwd and threetened hy* ~*
following, in alpbabetical order under planta.
the families indicated. to the List of . . . « -
Endangered and Thraatened Plants
Species Crivcal Soccial
Scloraific rarme Comence smarws et nses
Asteractao—Aster tamdly: - . . .
(0,07 F- . - W ~ Beuch Wya USA [ I\ . E . a2 . NA NA
. - - - - . - .
Ensernsn menipesi..—..___ Mendey wakfiower. USA ICA € . 472 . NaA NA
F ) - L] L] L 3 -
Luprcs sdossomi___..___.. Ciover Wpind USA [CA - . az A NA
Oamonacaae—rim . . . . . -
Gilly feccsifiont S0, awrgng . Worterey giiq USA, (CA). € i a2 NA HA
> - » . - .’P‘ - L
Polygonaceas—Suckont el
tamity;
Oorzante howalll____ . HoweZs spinetOutt USA ICA € a2 A NA
Cozaning valkdy... ... SO SOOGROWY e oo .. USA ICA) € €re A NA
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Dated: June 2, 1932
Bruce Blanchaed,
Acting Director, US. Fish and Wildlife
Service.

|FR Doc. 92-14227 Filed 8-10-02: 8:45 am|
BILLING COOE €10-55-M

- ————

DEPARTMENT OF THE INTERIOR
50 CFR Part 17
RIN 1018-AB28

Endangered and Threatened Wlidiite
and Plants; Determination of
Endangered Status for Witkesia hobdyl
{Owarf lilau), a Hawallan Plant

AGENCT: Fish and Wildlife Service.
Interior.

ACTION: Final rule.

suMmARY: The U.S. Fish and Wildlife
Service [Service) determines a
Hawaiian plant. Witkesia hobdyi (dwarf
iliau). to be endangered under the
suthority of the Endangered Species Act
of 1973, as amended {Act). This species
is known from three small populations
with a total of about 400 (ndividuals.
Three edditional, unconfirmed
observations, which may be of this
species. have been reported. The knawn
populations and the unconfirmed
sightings are all from the nearly vertical
rock outcrops on the Na Pali Coast of
western Kauai. Hawaiian Islands. The
greatest Immediate threats to the
survival of this spacies are browsing
and habitat disturbance by fecal goats.

- Goat predation and the concomitant

habitat disturbance accelerates erosion
of the habitat and facilitates the )
encroachment of competing species of
naturalized plants. This tule Implements
the protection ptovided by the Act for
this plant.

EFFECTIVE DATE: July 22, 1992. -

ADDRESSES: The complete file for this
rule is available for public inspection. by
appointrent. during normal business
hours at the U.S. Fish and Wildllfe
Service, Pacific Islands Office, 300 Ala
Moana Boulevard. room 6307, P.O. Box
50167, Honolulu, Hawaii 98850.

FOR FURTHER INFORMATION CONTACT: .
Derral R. Herbst, at the above address
(808/541-2749 or FTS 551-2749; FAX
808/541-2758.

SUPPLEMENTARY INFORMATION
Background

Wilkesia hobdys was discovered by
Robert W. Hobdy on Polihale Ridge,
Kaual. in 1968. He sent a specimen of
the plant to the late Dr. Harold St. John,
& botanist who was affiliated with the
Bishop Museum herbarium. St John
described the plant as a new species
and named It In Hobdy's honot (St. John
1971). This populalion is believed ta
comptrise between 250 and 300 plants
(Hawaiian Heritage Program (HHP) -
1991a). In 1582, a population of about
100 individuals of the species was
discovered on the adjacent Kaaweiki
ridge (HHP 18€1b). A third population.
estimated to be between 10 to 50
individualg, was discovered on a cliff
face in Waiahuakua Valley in 1988
(HHP 1991d). Today. only these three
populations. estimated to comprise
between 360 to 450 individuals, are
known. All populations occur on State-
owned land. on the island and county of
Kauai. Hewaii. Two of the populations
are in the Puu Ka Pele Forest Reserve.
growing on the north-facing. nearly
vertical rock outcrops near the summits
of the adjacent Polihale and Kaaweiki
ridges. The third population grows on a
cliff face in Waighuakua Valley. on the
boundary between the Hono O Na Pali
Natura) Ares Reserve and the Na Pali
Coast State Park, approximately ten
miles (18 kilomreters) northeast of the
other two populations. Three additional.
unconfirmed observations. which may
be of this species. have been reported.
The observations wete made from a
distance with binoculars. The first
observation was made by the State
botanist during a survey of the Na Pali
Coast in 1979, and was in the Nualolo-

" Aina Valley (HHP 1991e). The

population comprised about ten plants
(Carolyn Corn, State Botenist. pers.
comm., 1090). The plants were not seen
during a follow-up survey of the area
five years later. and the obsetver stated
that the species may be a good indicator
plant for the presence of grazing animals
(C. Corn, pers. comm. 1982). The second
observation was that of a single plant en
a cliff wall in Milolii Valley (HHP 1991c:
C. Comn, pers. comm. 1890}. The sighting
was made during a botanical survey of
the Na Pali Coast in 1980, and the plant
was not seen during a subsequent
survey in 1089 (C. Com. pers. comm.
1990). The third observation, made on
March 6, 1991, was of an estimated 30 to

40 plants seen by binoculars on
Haeleele Ridge. the ridge south of
Polihale Ridge (Joe! Lay, HHP, pers.
comm., 1991). The known papulations
and the unconfirmed sightings are all
from the nearly vertical rock outcrops
on the Na Pali Coast of western Kauai.
Hawaiian Islands. There are at least two
other species of plants in this area that
from a distance superficially resemble
Wilkesia hobdyi. It is not knawn how it
was determined that the observations
were of W, hobdyi.

Wilkesia hobdyi. 8 member of the
sunflower {amily (Asteraceae). is a
shrub gbout Z feet (60 centimeters (cm))
tall, which branches from the base. The
tip of each beanch bears a tuft of narrow
leaves which are about % inch (in) (1.3
cm) wide and about 310 8in (7.5 to 15
cm) long. The leaves. which are in
whorls, are joined together into a short
sheathing section at their bases. The
flower heads are in clusters of about 10
to 18 in (25 to 45 cm) long. Each head is
cream colored and about ¥ in (2 cm) in
diameter (Carr 1982, 1990; St John 1971).

The greatest immediate threats to the
survival of this species are habitat
disturbance and brawasing by feral goats.
The goats browse on the plant and their
activity in the area accelerates erosion
and facilitates the encroachment of
competing, naturalized plants. Although
the Jow number of individuals and their
restricted habitat could be considered a
potential threat to the survivel of the
species, the plant appears to have
vigorous teproduction and should
survive indefinitely if goats were
eliminated from ite habitat. A
cooperative effort between Federal and
State agencies is needed to protect the
remaining plants and te provide for the
species’ recovety.

Federa! action on this plant began as
a result of section 12 of the Act. which
directed the Secretary of the
Smithsonian Institution to prepare a
report on plants considered to be
endangered. threatened. or extinct in the
United States. This report, designated as
House Document No. 9451, was
presented to Congress on January 8.
1975. Wilkesia hobdyi was listed as
“endangered™ in that document. On July
1, 1875, the Service published a notice in
the Federal Register (40 FR 27823) of its
acceptance of the Smithsonian report as
a petition within the context of section
4{c}{2) (now section 4(b)(3]) of the Act.



