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Executive Summary

Executive Summary

Include the general location of the project or area covered by the Habitat Conservation Plan (HCP), size of the incidental take permit area (acres) including the project and any mitigation areas, the desired term of the incidental take permit (e.g., number of years permit will be in effect), a brief description of the project/activity (e.g., construction of 15 houses, timber harvest on 500 acres, etc.), the species to be covered by the HCP, and a brief description of the measures that will be used to minimize and mitigate the impacts of the project.  It would be helpful to outline the effects on listed species by area here (e.g. the permit area includes xx acres.  Within this area, xx acres of California red-legged frog habitat will be impacted, xx acres of tidewater goby habitat will be impacted, etc.)
Section 1
Introduction and Background

1.1  Overview and Background
Include a general overview of the project (brief description, background, history, etc. as appropriate) and purpose
 and need
 of the HCP.

ADVANCE \d121.2  Permit Holder/Permit Duration
Include the name of the permit holder the desired term of the incidental take permit (also referred to as a section 10(a)(1)(B) permit pursuant to the Endangered Species Act).  Include a brief discussion about the factors considered in determining the length of the permit (e.g. 5 years, 20 years, etc. based on the duration of applicant’s proposed activities).

ADVANCE \d121.3  Permit Boundary/Covered lands
Identify the boundaries of the area covered by the HCP (please distinguish between project impacts and mitigation areas).  Include maps, figures, township and range, and/or legal descriptions as necessary to clearly delineate precise boundaries.  Provide a map or description of regional location of Covered lands/project.  Multiple maps or lengthy documents should be included as an Appendix.

ADVANCE \d121.4  Species to be Covered by Permit
Provide a list of all species (including common and scientific names) for which coverage under the permit is requested; include Federal and State status, if applicable, for each species.  These species are those that will be listed on the 10(a)(1)(B) permit and for which "no surprises" assurances will be given.

The following species are referred to as "covered species" related to the Incidental Take Permit if it is issued.

Covered Species                               ______             Federal Status/State Status 
Common Name (Scientific Name) 
Federal/State Status 
Common Name (Scientific Name) 
Federal/State Status
Common Name (Scientific Name) 
Federal/State Status
Common Name (Scientific Name) 
Federal/State Status
The following species are discussed within the HCP, but will not be covered under an Incidental Take Permit: 
(Include this language only if there are additional species that will be discussed.  Display a list of these species separate from the list of "covered" species and display any state designation).
1.5  Regulatory Framework

1.5.1  Federal Endangered Species Act

Brief description of the prohibition against take and the lawful provision of incidental take as provided by the Federal Endangered Species Act.  Include a discussion of the State Endangered Species Act as appropriate.

We suggest that you use the following paragraphs:
Section 9 of the Endangered Species Act (Act) and Federal regulation pursuant to section 4(d) of the Act prohibit the take of endangered and threatened species, respectively, without special exemption.  Take is defined as to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt to engage in any such conduct.  Harm is further defined by the U.S. Fish and Wildlife Service (Service) to include significant habitat modification or degradation that results in death or injury to listed species by significantly impairing essential behavioral patterns, including breeding, feeding, or sheltering.  Harass is defined by the Service as intentional or negligent actions that create the likelihood of injury to listed species by annoying them to such an extent as to significantly disrupt normal behavioral patterns which include, but are not limited to, breeding, feeding, or sheltering.  Incidental take is defined as take that is incidental to, and not the purpose of, the carrying out of an otherwise lawful activity.  

Pursuant to section 11(a) and (b) of the Act, any person who knowingly violates this section 9 of the Act or any permit, certificate, or regulation related to section 9, may be subject to civil penalties of up to $25,000 for each violation or criminal penalties up to $50,000 and/or imprisonment of up to one year.  

Individuals and State and local agencies proposing an action that is expected to result in the take of federally listed species are encouraged to apply for an incidental take permit under section 10(a)(1)(B) of the Act to be in compliance with the law.  Such permits are issued by the Service when take is not the intention of and is incidental to otherwise legal activities.  An application for an incidental take permit must be accompanied by a habitat conservation plan, commonly referred to as an HCP.  The regulatory standard under section 10(a)(1)(B) of the Act is that the effects of authorized incidental take must be minimized and mitigated to the maximum extent practicable.  Under section 10(a)(1)(B) of the Act, a proposed project also must not appreciably reduce the likelihood of the survival and recovery of the species in the wild, and adequate funding for a plan to minimize and mitigate impacts must be ensured.
Section 7 of the Act requires Federal agencies to ensure that their actions, including issuing permits, do not jeopardize the continued existence of listed species or destroy or adversely modify listed species’ critical habitat.  “Jeopardize the continued existence of…” pursuant to 50 CFR 402.2, means to engage in an action that reasonably would be expected, directly or indirectly, to reduce appreciably the likelihood of both the survival and recovery of a listed species in the wild by reducing the reproduction, numbers, or distribution of that species.  Issuance of an incidental take permit under section 10(a)(1)(B) of the Act by the Service is a Federal action subject to section 7 of the Act.  As a Federal agency issuing a discretionary permit, the Service is required to consult with itself (i.e., conduct an internal consultation).  Delivery of the HCP and a section 10(a)(1)(B) permit application initiates the section 7 consultation process within the Service.  
The requirements of section 7 and section 10 substantially overlap.  Elements unique to section 7 include analyses of impacts on designated critical habitat, analyses of impacts on listed plant species, if any, and analyses of indirect and cumulative impacts on listed species.  Cumulative effects are effects of future State, tribal, local or private actions that are reasonably certain to occur in the action area, pursuant to section 7(a)(2) of the Act.  The action area is defined by the influence of direct and indirect impacts of covered activities.  The action area may or may not be solely contained within the HCP boundary.  These additional analyses are included in this HCP to meet the requirements of section 7 and to assist the Service with its internal consultation.
1.5.2  The Section 10(a)(1)(B) Process - Habitat Conservation Plan Requirements and Guidelines

The Section 10(a)(1)B) process for obtaining an incidental take permit has three primary phases:  (1) the HCP development phase; (2) the formal permit processing phase; and (3) the post-issuance phase.

During the HCP development phase, the project applicant prepares a plan that integrates the proposed project or activity with the protection of listed species.  An HCP submitted in support of an incidental take permit application must include the following information:

· impacts likely to result from the proposed taking of the species for which permit coverage is requested;

· measures that will be implemented to monitor, minimize, and mitigate impacts; funding that will be made available to undertake such measures; and procedures to deal with unforeseen circumstances;

· alternative actions considered that would not result in take; and

· additional measures Service may require as necessary or appropriate for purposes of the plan.

The HCP development phase concludes and the permit processing phase begins when a complete application package is submitted to the appropriate permit-issuing office.  A complete application package consists of 1) an HCP, 2) an Implementing Agreement (IA) if applicable, 3) a permit application, and 4) a $100 fee from the applicant.  The Service must also publish a Notice of Availability of the HCP package in the Federal Register to allow for public comment.  The Service also prepares an Intra-Service Section 7 Biological Opinion; and prepare a Set of Findings, which evaluates the Section 10(a)(1)(B) permit application as in the context of permit issuance criteria (see below).  An Environmental Action Statement, Environmental Assessment, or Environmental Impact Statement serves as the Service(s record of compliance with the National Environmental Policy Act (NEPA), which has gone out for a 30-day, 60-day, or 90-day public comment period.  An implementing agreement is required for HCPs unless the HCP qualifies as a low-effect HCP.  A Section 10(a)(1)(B) incidental take permit is granted upon a determination by the Service that all requirements for permit issuance have been met.  Statutory criteria for issuance of the permit specify that:

· the taking will be incidental;

· the impacts of incidental take will be minimized and mitigated to the maximum extent practicable;

· adequate funding for the HCP and procedures to handle unforeseen circumstances will be provided;

· the taking will not appreciably reduce the likelihood of survival and recovery of the species in the wild;

· the applicant will provide additional measures that the Service requires as being necessary or appropriate; and

· the Service has received assurances, as may be required, that the HCP will be implemented.

During the post-issuance phase, the Permittee and other responsible entities implement the HCP, and the Service monitors the Permittee(s compliance with the HCP as well as the long-term progress and success of the HCP.  The public is notified of permit issuance by means of the Federal Register.

1.5.3  National Environmental Policy Act

The purpose of the National Environmental Policy Act (NEPA) is two-fold:  to ensure that Federal agencies examine environmental impacts of their actions (in this case deciding whether to issue an incidental take permit) and to utilize public participation.  NEPA serves as an analytical tool on direct, indirect, and cumulative impacts of the proposed project alternatives to help the Service decide whether to issue an incidental take permit (ITP or section 10(a)(1)(B) permit).  NEPA analysis must be done by the Service for each HCP as part of the incidental take permit application process.

1.5.4  National Historic Preservation Act

All Federal agencies are required to examine the cultural impacts of their actions (e.g. issuance of a permit).  This may require consultation with the State Historic Preservation Office (SHPO) and appropriate American Indian tribes.  All incidental take permit applicants are requested to submit a Request for Cultural Resources Compliance form to the Service.  To complete compliance, the applicants may be required to contract for cultural resource surveys and possibly mitigation.  
1.5.5  Other Introductory or Background Topics as Appropriate

Other relevant laws to the ITP process include Migratory Bird Treaty Act, Clean Water Act, State Endangered Species Act, California Environmental Quality Act, and other state and local legislation.

Section 2
Project Description/Activities Covered by Permit

2.1  Project Description

Describe the project; please be clear and concise in giving a complete and accurate picture of the project, including any pertinent timing or phasing information.  For example, “we propose to operate a sand and gravel mine that involves mining and processing on 30 acres, and hauling the material on newly constructed roads.  The total area disturbed will be ___ acres.”  Or, “we propose to build a single family home (2000 sq. ft.), with a deck (50 sq. ft.), a pool (200 sq. ft.), and a horse stable (500 sq. ft.) within a fenced 5 acres.  The total area disturbed will be ___ acres.”

ADVANCE \d122.2  Activities Covered by Permit
Describe all activities related to the project which may result in take of covered species.  Include activities that may result in short-term and long-term impacts and direct and indirect impacts.

First, provide a detailed list of all the activities that are to be covered in the HCP.  Following the list, briefly describe each covered activity (including duration, frequency, and location).
Note:  Coverage under the 10(a)(1)(B) permit applies only to those actions or activities listed as covered activities and described in the Plan, so concise but thorough discussion is important.

Section 3
Environmental Setting/Biological Resources

3.1  Environmental Setting
Provide general, but brief, information on the existing environmental setting (i.e., the baseline prior to project implementation).  Address topics and provide details as appropriate to the scope and scale of the proposed project.  Below are topics that maybe relevant for you to briefly describe. 
3.1.1  Climate
Briefly mention temperature and rainfall ranges throughout the year.
3.1.2  Topography/Geology
Briefly discuss elevation range, landscape description, and/or soil types.

3.1.3  Hydrology/Streams, Rivers, Drainages
Briefly discuss watershed resources, rivers, tributaries, and or associated drainages within and near the plan area.
3.1.4  Existing Land Use
Describe current land uses, such as cattle grazing, farming, recreation, etc.  In a separate paragraph, please include a brief description of adjacent wildlife habitats and land uses to your property.

3.2  Covered Wildlife and Fish Species 
Provide information on all species to be covered by the permit.  For the proposed covered species, include a summary of information on the species' life history, habitat requirements, and distribution and population trends both range wide and within the Covered lands.  Please include references.  Numerous or lengthy species accounts should be included as an Appendix.  Recent recovery plans and listing documents published by the Service may provide valuable information for use in these sections.

Common Name (Scientific Name)

Status and Distribution - Describe the current status of the species, citing the Federal Register Notice for when the species was federally listed.  Include a description of the historical and current distribution of the species both range-wide and within context to the project area.
Habitat Characteristics/Use - Describe the characteristics of the habitat that the species used and for what purpose.  Refer to the Federal Register Notice for a summary description.
Occurrences within the Project Area - Describe where there are occurrences of this covered species, including each habitat and its function to the species.
3.3  Covered Plant Species

Please provide information on the covered plant species.  Include common and scientific names, distribution, habitat requirements, and status of the species both range wide and within the Covered lands.  We suggest that you use an established classification scheme and include references or citations.

Common Name (Scientific Name)

Status and Distribution - Describe the current status of the species, citing the Federal Register Notice for when the species was federally listed.  Include a description of the historical and current distribution of the species both range-wide and within context to the project area.
Habitat Characteristics/Use - Describe the characteristics of the habitat that the species used and for what purpose.  Refer to the Federal Register Notice for a summary description.
Occurrences within the Project(s) - Describe where there are occurrences of this covered species, including each habitat and its function to the species.
Provide a brief description on the existing degree of disturbance within and bordering the covered lands.
Section 4
Potential Biological Impacts/Take Assessment

ADVANCE \d124.1  Direct and Indirect Impacts

Describe the anticipated impacts to biological resources, e.g., vegetation communities, wildlife, and plant species, resulting from covered activities (project-related and conservation measures that may have short term or mild impacts).  Include information on both direct impacts (those impacts that may occur at the same time or in the same place as the action causing the impacts such as mortality of individual animals, grading of vegetation, etc.) and indirect impacts (those impacts that may occur at a different time or in a different place than the direct impacts such as change in water quality, increased traffic, fragmentation of habitat, etc.).

4.2  Anticipated Take on Covered Wildlife or Fish Species
Describe the type of take (e.g. harassment, harm, injury, or mortality) and quantify the level of take anticipated for each covered species; take could be expressed as a number of individual animals, as habitat acres, or other appropriate measures. 

4.3  Anticipated Impacts on Covered Plant Species 

Provide the same type of information as for wildlife species described above.

Note:  The definition of take under the Act does not apply to plants, so please provide description in terms of impacts to plants.
You may want to use the following table:

Table XX. Summary of Impacts to covered species by covered activities

	Covered Activity
	Species Affected
	Type of Impact (Take1 or Impact)
	Quantify Take or Impact2

	Activity  1
	 
	 
	 

	Activity  2
	 
	 
	 

	Activity  3
	 
	 
	 

	Activity  4
	 
	 
	 

	Activity  5
	 
	 
	 

	Activity  6
	 
	 
	 

	Activity  7
	 
	 
	 

	Activity  8
	 
	 
	 

	 
	 
	 
	 

	1Take as defined by the Act (e.g. harassment, injury, mortality, etc.).

	2Take can be expressed as a number of individuals or number of acres, assuming that a specified number of individuals may occur per acre.  Please factor in frequency of take if possible.


4.4  Effects on Critical Habitat (if applicable) 

Describe the impacts on the critical habitat of the covered species, if any is designated.  Please include a description of the number of acres and location of the critical habitat with respect to the HCP boundary.
4.5  Cumulative Impacts
In contrast with the analysis of cumulative impacts under section 7 of the Act, NEPA analysis of cumulative impacts account for incremental impacts of the action on the environment when added to other past, present, and reasonably foreseeable future actions regardless of what agency (Federal or non-Federal) or person undertakes such other actions.  The geographic area for analysis may be defined by the manifestation of direct or indirect impacts as a result of covered activities.  
As appropriate, discuss cumulative impacts that may occur as a result of other projects which may affect the same resources. We encourage you to provide information on cumulative impacts using the NEPA perspective, as it will help us with our NEPA compliance.
4.6  Anticipated Impacts of the Taking
Describe the impact of the taking for each covered species.  This description should address how the taking will affect the listed entity or recovery unit (if applicable).  Consider the effects of the action on habitat for the species, location, core area(s) where the species is distributed, breeding population(s), key movement area(s), and foraging/breeding/resting/roosting area(s).

Section 5
Conservation Program/Measures to Minimize and Mitigate for Impacts

ADVANCE \d125.1   Biological Goals

Section 10(a)(2)(A) of the Act requires that an HCP specify the measures that the permittee will take to minimize and mitigate to the maximum extent practicable the impacts of the taking of any federally listed animal species as a result of activities addressed by the plan.

As part of the “Five Point” Policy adopted by the Services in 2000, HCPs must establish biological goals and objectives (65 Federal Register 35242, June 1, 2000).  The purpose of the biological goals is to ensure that the operating conservation program in the HCP is consistent with the conservation and recovery goals established for the species.  The goals are also intended to provide to the applicant an understanding of why these actions are necessary.  These goals are developed based upon the species’ biology, threats to the species, the potential effects of the Covered Activities, and the scope of the HCP.  

Describe the desired outcome for the covered species and their habitats in terms of biological goals to be achieved through implementation of the conservation program. These goals should be broad guiding principles for the operating conservation program; they are the rationale behind the minimization and mitigation strategies (e.g., maintain a viable population in the conservation area).  Biological goals are not meant to be a repeat of the conservation measures, but rather what the conservation measures are established to achieve.  For a full description of the biological goals, please refer to the Service’s Five Point Policy (65 Federal Register 35242, June 1, 2000).
5.2  BIOLOGICAL OBJECTIVES
For each biological goal describe specific biological objectives in terms of measurable targets for achieving the goals of the operating conservation program (e.g., maintain a successful reproductive rate of 70 percent within the conservation area during the life of the permit).  The objectives could be habitat or species based (success criteria could involve the restoration or conservation of a certain acreage of suitable habitat, certain levels of habitat quality, certain numbers of individuals within habitat areas, certain levels of reproductive success, etc.).  
Note:  Biological goals and objectives should be established for each covered species as it relates to that habitat.

5.3  Avoidance, Minimization, and Mitigation Measures
5.3.1  Measures to Avoid Impacts
5.3.2  Measures to Minimize Impacts

Describe measures that will be implemented to avoid or minimize project impacts to covered species (e.g., education program for project workers, pre-activity surveys, plant or animal relocation, timing restrictions, vehicle speed limits, prohibitions on pets, etc.). 

5.3.3  Measures to Mitigate Unavoidable Impacts

Describe measures that will be implemented to mitigate for unavoidable impacts (e.g., establishment of permanent habitat preserve, purchase of credits in a habitat conservation bank, enhancement of degraded habitat, predator control measures, invasive exotic species control, etc.)

Table XX.  Summary of minimization and mitigation measures and corresponding biological goals and objectives based on the level of impacts resulting from covered activities

	Covered Activity
	Species Affected
	Type of Impact (Take1 or Impact)
	Quantify Take or Impact2
	Avoidance, Minimization, & Mitigation Measures
	Biological Goals and Objectives met

	Insert name of Activity  1
	 
	 
	 
	 
	 

	Insert name of Activity  2
	 
	 
	 
	 
	 

	Insert name of Activity  3
	 
	 
	 
	 
	 

	Insert name of Activity  4
	 
	 
	 
	 
	 

	Insert name of Activity  5
	 
	 
	 
	 
	 

	Insert name of Activity  6
	 
	 
	 
	 
	 

	Insert name of Activity  7
	 
	 
	 
	 
	 

	Insert name of Activity  8
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	1Take as defined by the Act (e.g. harassment, injury, mortality, etc.).

	2Take can be expressed as a number of individuals or number of acres, assuming that a specified number of individuals may occur per acre.  Please factor in frequency of take if possible.


5.4  MONITORING 

Monitoring tracks compliance with the terms and conditions of the HCP, Implementing Agreement (IA), and permit.  There are three types of monitoring:  (1) compliance monitoring tracks the permit holder’s compliance with the requirements specified in the HCP, IA, and permit; (2) effects monitoring tracks the impacts of the covered activities on the covered species; and (3) effectiveness monitoring tracks the progress of the conservation strategy in meeting the HCP’s biological goals and objectives (includes species surveys, reproductive success, etc.).  Monitoring provides information for making adaptive management decisions.
Describe the monitoring measures that will be implemented to evaluate compliance, determine if the biological goals and objectives are being met, and provide feedback information for the adaptive management strategy.

Describe those reports that will be prepared as part of the mitigation and monitoring process (e.g., annual report assessing take that occurred, annual report on habitat acquisition, monthly report on species occurrence, etc.).  Include information on the contents of the reports, frequency of reports, due dates, who will prepare reports, and to whom reports will be submitted.

Note:  For a full description of Monitoring, please refer to the Service’s Five Point Policy (65 Federal Register 35242, June 1, 2000).
5.5  Performance and Success Criteria

Describe the success criteria each biological objective that is stated above.  Also describe the performance criteria that will show on an annual basis that the operating conservation strategy is continuing to move toward meeting the success criteria.  The performance criteria and success criteria should be quantitative.  If quantitative measures are not available, develop qualitative measures.  Provide a narrative as to why quantitative measures are not available or appropriate.
5.6  Adaptive Management Strategy
For some HCPs, the adaptive management strategy will be an integral part of an operating conservation program that addresses the uncertainty in the conservation of a species covered by an HCP.  Adaptive management should identify and address the uncertainty, incorporating a range of previously agreed-upon alternatives for addressing those uncertainties, integrating a monitoring program that detects the necessary information, and incorporating a feedback loop that links implementation and monitoring to a decision-making process that result in appropriate changes in management.  Adaptive management should help the permittee achieve the biological goals and objectives of the HCP.  
HCPs that use adaptive management must contain the key components that make the adaptive process meaningful.  A results oriented implementation program (such as adaptive management) allows a permittee to use a number of different methods for achieving a certain goal, rather than adhering to an inflexible list of prescriptions.  Results are periodically assessed, and, if shortcomings are evident, previously agreed-upon alternative strategies are implemented, thereby streamlining discussions between the Services and permittee.

Please describe how you propose to implement adaptive management.  You may include a range of alternatives that may be used to better achieve your biological goals and objectives.
Note:  For a full description of Adaptive Management, please refer to the Service’s Five Point Policy (65 Federal Register 35242, June 1, 2000).

5.7 Reporting
Annual Reports to the Service will include:

1. Brief summary or list of project activities accomplished during the reporting year (e.g. this includes development/construction activities, and other covered activities)

2. Project impacts (e.g. number of acres graded, number of buildings constructed, etc.)

3. Description of any take that occurred for each covered species (includes cause of take, form of take, take amount, location of take and time of day, and deposition of dead or injured individuals)

4. Brief description of conservation strategy implemented

5. Monitoring results (compliance, effects and effectiveness monitoring) and survey information (if applicable)

6. Description of circumstances that made adaptive management necessary and how it was implemented.  Please include a table including the cumulative totals; by reporting period all adaptive management changes to the HCP, including a very brief summary of the actions.
7. Description of any changed or unforeseen circumstances that occurred and how they were dealt with

8. Funding expenditures, balance, and accrual

9. Description of any minor or major amendments

Section 6
Plan Implementation

ADVANCE \d126.1  Plan Implementation (Optional)
Describe any specifics of plan implementation, e.g., phasing, options in project implementation, oversight organizations or committees, etc. The need for this section will vary with the type of project and complexity of the Plan.)

Describe any specifics of plan implementation, e.g., phasing, options in project implementation, oversight organizations or committees, etc.  The need for this section will vary with the type of project and complexity of the Plan.

ADVANCE \d126.2  Changed Circumstances
6.2.1  Summary of Circumstances

Section 10 regulations [(69 Federal Register 71723, December 10, 2004 as codified in 50 Code of Federal Regulations (C.F.R.), Sections 17.22(b)(2) and 17.32(b)(2))] require that an HCP specify the procedures to be used for dealing with changed and unforeseen circumstances that may arise during the implementation of the HCP.  In addition, the HCP No Surprises Rule [50 CFR 17.22 (b)(5) and 17.32 (b)(5)] describes the obligations of the permittee and the Service.  The purpose of the No Surprises Rule is to provide assurance to the non-Federal landowners participating in habitat conservation planning under the Act that no additional land restrictions or financial compensation will be required for species adequately covered by a properly implemented HCP, in light of unforeseen circumstances, without the consent of the permittee.
Changed circumstances are defined in 50 CFR 17.3 as changes in circumstances affecting a species or geographic area covered by an HCP that can reasonably be anticipated by plan developers and the Service and for which contingency plans can be prepared (e.g., the new listing of species, a fire, or other natural catastrophic event in areas prone to such event).  If additional conservation and mitigation measures are deemed necessary to respond to changed circumstances and these additional measures were already provided for in the plan’s operating conservation program (e.g., the conservation management activities or mitigation measures expressly agreed to in the HCP or IA), then the permittee will implement those measures as specified in the plan.  However, if additional conservation management and mitigation measures are deemed necessary to respond to changed circumstances and such measures were not provided for in the plan’s operating conservation program, the Service will not require these additional measures absent the consent of the permittee, provided that the HCP is being “properly implement” (properly implemented means the commitments and the provisions of the HCP and the IA have been or are fully implemented).

Provide a detailed description of all reasonably foreseeable circumstances (e.g. the listing of new species), including natural catastrophes that normally occur in the area within the HCP boundary (e.g. earthquake prone, fire, or hurricane), and potential affects on the covered species (if possible).  This should include any additional conservation and mitigation measures that are necessary to respond to the changes in circumstances.  These measures should be considered part of the HCP's operating conservation program.  If a circumstance has occurred or is occurring, describe the notification and coordination process with the Service.

Circumstances including the following:

6.2.2  Newly listed species

If a new species that is not covered by the HCP but that may be affected by activities covered by the HCP is listed under the Act during the term of the section 10(a)(1)(B) permit, the section 10 permit will be reevaluated by the Service and the HCP covered activities may be modified, as necessary, to insure that the activities covered under the HCP are not likely to jeopardize or result in the take of the newly listed species or adverse modification of any newly designated critical habitat.  The (Insert Name of Permittee) shall implement the modifications to the HCP covered activities identified by the Service as necessary to avoid the likelihood of jeopardy to or take of the newly listed species or adverse modification of newly designated critical habitat.  The (Insert Name of Permittee) shall continue to implement such modifications until such time as the Permittee has applied for and the Service has approved an amendment of the Section 10(a)(1)(B) permit, in accordance with applicable statutory and regulatory requirements, to cover the newly listed species or until the Service notifies the (Insert Name of Permittee) in writing that the modifications to the HCP covered activities are no longer required to avoid the likelihood of jeopardy of the newly listed species or adverse modification of newly designated critical habitat.

6.2.3  (Insert Name of Changed Circumstance) 
Note:  There may be changed circumstances that can be identified by you or the Service for which a specific remedy cannot be identified at this time (e.g. global warming), however please include them in your list.  

Describe the process for addressing those future changes in circumstances surrounding the HCP that could not reasonably be anticipated by the HCP planners.

6.3  Unforeseen Circumstances

Unforeseen circumstances are defined in 50 CFR 17.3 as changes in circumstances that affect a species or geographic area covered by the HCP that could not reasonably be anticipated by plan developers and the Service at the time of the HCP’s negotiation and development and that result in a substantial and adverse change in status of the covered species.  The purpose of the No Surprises Rule is to provide assurances to non-Federal landowners participating in habitat conservation planning under the Act that no additional land restrictions or financial compensation will be required for species adequately covered by a properly implemented HCP, in light of unforeseen circumstances, without the consent of the permittee.

In case of an unforeseen event, the permittee shall immediately notify the Service staff who have functioned as the principal contacts for the proposed action.  In determining whether such an event constitutes an unforeseen circumstance, the Service shall consider, but not be limited to, the following factors:  size of the current range of the affected species; percentage of range adversely affected by the HCP; percentage of range conserved by the HCP; ecological significance of that portion of the range affected by the HCP; level of knowledge about the affected species and the degree of specificity of the species’ conservation program under the HCP; and whether failure to adopt additional conservation measures would appreciably reduce the likelihood of survival and recovery of the affected species in the wild.

If the Service determines that additional conservation and mitigation measures are necessary to respond to the unforeseen circumstances where the HCP is being properly implemented, the additional measures required of the permittee must be as close as possible to the terms of the original HCP and must be limited to modifications within any conserved habitat area or to adjustments within lands or waters that already set-aside in the HCP’s operating conservation program.  Additional conservation and mitigation measures shall involve the commitment of additional land or financial compensation or restrictions on the use of land or other natural resources otherwise available for development or use under original terms of the HCP only with the consent of the permittee.

6.4  Amendments

6.4.1 Minor Amendments
Minor amendments are changes that do not affect the scope of the HCP’s impact and conservation strategy, change amount of take, add new species, and change significantly the boundaries of the HCP.  Examples of minor amendments include correction of spelling errors or minor corrections in boundary descriptions.  The minor amendment process is accomplished through an exchange of letters between the permit holder and the Service’s Field Office.

6.4.2 Major Amendments
Major amendments to the HCP and permit are changes that do affect the scope of the HCP and conservation strategy, increase the amount of take, add new species, and change significantly the boundaries of the HCP.  Major amendments often require amendments to the Service’s decision documents, including the NEPA document, the biological opinion, and findings and recommendations document.  Major amendments will often require additional public review and comment.

6.5  Suspension/Revocation

The Service may suspend or revoke their respective permits if (Applicant Name) fails to implement the HCP in accordance with the terms and conditions of the permits or if suspension or revocation is otherwise required by law.  Suspension or revocation of the Section 10(a)(1)(B) permit, in whole or in part, by the Service shall be in accordance with 50 CFR 13.27-29, 17.32 (b)(8).
ADVANCE \d126.6  Permit Renewal
(Describe the reasons why the permit would need to be renewed at the end of the proposed permit duration)
Upon expiration, the Section 10(a)(1)(B) permit may be renewed without the issuance of a new permit, provided that the permit is renewable, and that biological circumstances and other pertinent factors affecting covered species are not significantly different than those described in the original HCP.  To renew the permit, (Applicant Name) shall submit to the Service, in writing: 

· a request to renew the permit; reference to the original permit number;

· certification that all statements and information provided in the original HCP and permit application, together with any approved HCP amendments, are still true and correct, and inclusion of a list of changes; 

· a description of any take that has occurred under the existing permit; and 

· a description of any portions of the project still to be completed, if applicable, or what activities under the original permit the renewal is intended to cover.

If the Service concurs with the information provided in the request, it shall renew the permit consistent with permit renewal procedures required by Federal regulation (50 CFR 13.22).  If (Applicant Name) files a renewal request and the request is on file with the issuing Service office at least 30 days prior to the permits expiration, the permit shall remain valid while the renewal is being processed, provided the existing permit is renewable.  However, (Applicant Name) may not take listed species beyond the quantity authorized by the original permit or change the scope of the HCP.  If (Applicant Name) fails to file a renewal request within 30 days prior to permit expiration, the permit shall become invalid upon expiration.  (Applicant Name) and the mitigation bank operator (if applicable) must have complied with all annual reporting requirements to qualify for a permit renewal.
ADVANCE \d126.7  Permit Transfer
Describe the reason(s) and/or scenarios that would require a permit be transferred related to the project and the proposed permit duration.
In the event of a sale or transfer of ownership of the property during the life of the permit, the following will be submitted to the Service by the new owner(s):  a new permit application, permit fee, and written documentation providing assurances pursuant to 50 CFR 13.25 (b)(2) that the new owner will provide sufficient funding for the HCP and will implement the relevant terms and conditions of the permit, including any outstanding minimization and mitigation.  The new owner(s) will commit to all requirements regarding the take authorization and mitigation obligations of this HCP unless otherwise specified in writing and agreed to in advance by the Service.  
6.8  Other Measures as Required by Director

In general, an Implementing Agreement between the permit applicant, the Service, and the appropriate State resource agency (when State-listed species are involved) is required by the Director.  The Implementing Agreement is a legal contract to specify roles and responsibilities and ensure compliance with the permit.  This section of the HCP should indicate that such an Agreement has been developed and is attached as an Appendix to the HCP. 

Section 7
Funding

ADVANCE \d127.1  Costs of HCP Implementation
First, list all costs associated with implementing the HCP, including the conservation strategy (minimization and mitigation measures), monitoring, reporting, and changed circumstances (see 8.0).  These costs should be represented in the form of one-time, reoccurring (e.g. annual), and total costs.  Please be sure to include all conservation and monitoring activities that have associated costs.  A table is a helpful form to represent this information concisely.  You may use the sample table below:

	Item/Activity
	Unit Cost
	One-Time Cost
	Re-occurring Costs
	Total

(x # of years)

	Conservation Strategy
	
	
	
	

	Insert Name of Minimization 1
	
	
	
	

	Insert Name of Minimization 2
	
	
	
	

	Insert Name of Minimization 3
	
	
	
	

	Insert Name of Mitigation 1
	
	
	
	

	Insert Name of Mitigation 2
	
	
	
	

	Insert Name of Mitigation 3
	
	
	
	

	Subtotal
	
	
	
	

	
	
	
	
	

	Monitoring
	
	
	
	

	Insert Name of Effects Activity 1
	
	
	
	

	Insert Name of Effects Activity 2
	
	
	
	

	Insert Name of Effectiveness Activity 1
	
	
	
	

	Insert Name of Effectiveness Activity 2
	
	
	
	

	Insert Name of Compliance Activity 1
	
	
	
	

	Insert Name of Compliance Activity 2
	
	
	
	

	Subtotal
	
	
	
	

	
	
	
	
	

	Changed Circumstances
	
	
	
	

	Insert Name of Circumstance 1
	
	
	
	

	Insert Name of Circumstance 2
	
	
	
	

	Insert Name of Circumstance 3
	
	
	
	

	Subtotal
	
	
	
	

	
	
	
	
	

	Reporting
	
	
	
	

	
	
	
	
	

	* Percent Inflation
	
	
	
	

	GRAND TOTAL
	
	
	
	


7.2  Funding Source(s)
Explain the source of funds to implement the HCP (e.g. assessment of fees, appropriated moneys, taxes, etc.)

Describe the funding mechanism (e.g. endowment, letter of credit, etc.) that will be used to ensure that all of the activities associated with implementing the HCP are adequately funded. 
7.3  Funding Mechanism and Management
Note: that funding must be guaranteed.  One option is to have mitigation in place prior to take/project impacts occurring or phased-in as the take/project impacts occur.  Other options for guaranteed funding include posting of a bond or letter of credit, or establishment of an endowment or other trust fund. 

Section 8
Alternatives

ADVANCE \d128.1  Summary
Section 10(a)(2)(A)(iii) of the Endangered Species Act of 1973, as amended, [and 50 CFR 17.22(b)(1)(iii) and 17.32(b)(1)(iii)] requires that alternatives to the taking of species be considered and reasons why such alternatives are not implemented be discussed.

Describe the alternative actions to the taking of the species considered, the level of take each alternative would result in, and the reasons why each alternative is not feasible.  More than three alternatives may be discussed here.
8.2  No Action Alternative
The No Action Alternative means that an HCP and incidental take permit would not be issued.  This also means current conditions and activities that will not cause take of federally listed species could continue.
Describe the circumstances of no action alternative that are unique to your area and project.

8.3  Alternative 2

8.4  Alternative 3
.

9.0 LITERATURE CITED

Please provide us a copy all literature from that you have cited.

APPENDICES (Optional)

The following items/information should be included as appendices to the HCP as appropriate to a particular project.  
Note:  In some circumstances it may be appropriate for some of this information to be included in the body of the HCP rather than as an appendix.

A.  Maps/Figures

B.  Biological Reports/Biological Assessments

C.  Implementing Agreement

Note:  An Implementing Agreement is a contractually binding document that explains the roles and responsibilities among the permit holder(s), third party managing entity (if applicable), and the Service regarding the HCP and the incidental take permit.  You may request an Implementing Agreement template from the Ventura Fish and Wildlife Office.

D.  Conservation Easement Deed 

Note:  You may request a template from the Ventura Fish and Wildlife Office.
E.  State Management Agreements; Memorandums of Understanding; etc.

F.  Financial/Account Information

G.  Community Involvement Process (e.g. workshops, community outreach, press releases, etc)
H.  Property Analysis Record

I.  Exotic Pest Control Plan (Optional)

This template was prepared by Jen Lechuga, HCP Coordinator for the Ventura Fish and Wildlife Office (VFWO), in collaboration with VFWO staff, September 2005.
� For example, “in support of an incidental take application”, and/or “to minimize and mitigate impacts to federally listed species and their habitat.”


� For example, “the proposed project may incidentally take a federally listed species, and/ or remove habitat that may lead to harming the species by altering essential behaviors such as breeding feeding or sheltering.”
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