United States Department of the Interior

FISH AND WILDLIFE SERVICE
New Mexico Ecological Services Field Office
2105 Osuna NE

Albuquerque, New Mexico 87113
Phone: (505) 346-2525 Fax: (505) 346-2542

June 26, 2013
Cons. # 02ENNMO00-2013-FC-0052

Gregory L. Heitmann, Environmental Specialist
U.S. Department of Transportation

Federal Highway Administration

4001 Office Court Drive, Suite 801

Santa Fe, New Mexico 87507

Dear Mr. Heitmann:

This responds to your request for formal conferencing with the U.S. Fish and Wildlife Service
(Service) under section 7 of the Endangered Species Act (Act) of 1973, as amended (16 U.S.C.
1531 et seq.). The request concerns the proposed New Mexico Highway 314 Bridge
Replacement Project over the Belen Highline Canal within the Pueblo of Isleta, Bernalillo
County, New Mexico.

This DRAFT conference opinion analyzes the anticipated adverse effects of the proposed action
on the proposed endangered New Mexico meadow jumping mouse (Zapus hudsonius luteus).
We are providing you a DRAFT conference opinion on this project for your review. We will
consider your comments prior to preparing the final conference opinion. Please be advised that
if a DRAFT conference opinion is released to others that are not applicants to the conference,
the document may no longer be considered an interagency document exempt from the disclosure
requirements of the Freedom of Information Act.

In future communications regarding this project please refer to consultation #02ENNM00-2013-
FC-0052. If you have any questions or would like to discuss any part of this DRAFT conference
opinion, please contact Eric Hein of my staff at 505-761-4735.

Sincerely,
Shery-
Wa ” Murphy

Field Supervisor

Enclosure
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1. A Storm Water Pollution Preventior. . .an and Temporary Erosion and Sediment _ontrol Plan
will be developed and implemented.

2. NMDOT will require the construction contractor to access the canal via the existing roadway
and bridge location to further reduce construction impacts to vegetation and soils.

3. NMOT will require that a re-vegetation plan be included as part of the final design, and will
require the construction contractor to re-vegetate open soils within the project arez  fter
construction.

4. NMDOT will require the construction contractor to schedule construction activities during no
flow conditioo * em  15,2013-March 1, 2014) when the jumping is hibernz 1g and
inactive.

5. The NMDOT will ensure that the contractor does not conduct equipment fueling,
storage, or maintenance activities within drainages or watercourses; and does not use leaking
equipment in or near any watercourse.

6. The NMDOT will close NM 314 roadway during the bridge replac 1ent construction period
in order to eliminate the need for a temporary road detour that would have impacte additional
habitat.

Action Area

The action area includes all areas to be affected directly or indirectly by the Feder: action and
not merely the immediate area involved in the action. [50 CFR § 402.02]. You have defined the
action area as lands in the immediate vicinity of e Bridge over NM 314 crossing the Belen
Highline Canal within the Pueblo of Isleta. This area includes a 0.25 mile buffer of terrestrial
habitats around the proj  footprint and downstream 26 miles to the confluence with Rio Grande
for the aquatic habitats (Figures 1 and 2).
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2.1 Where impacts to New Mexico meadow jumping mouse habitat are unavoidable,

compensatory habitat will be provided through enhancement or replacement with :  table

habitat. Permanent impacts will be mitigated at least a 3:1 compensatory to impact ratio;
wporary impacts will be compensated at least a 1:1 ratio. Compensatory measures for New

Mexico meadow jumping mouse habitat could be combined with wetland mitigation.

Coordiy  .on with the Service will occur prior to implementation to determine the

appropriateness of compensatory measures.

2.2 The FHWA shall monitor and eradicate noxious weeds in project and revegetation areas.
The following Terms and Conditions are established to implement Reasonable and Prudent
Measure 2.

2.3 All unauthorized activities (i.e., impacts outside of the proposed project description) shall be
immediately reported to the &  vice.

2.4 The FHWA shall provide a post-construction report documenting how the project complied
with the pr  osed action (i.e., implementation monitoring).

2.5 The FHWA will ensure that BMPs designed to minimize take are implemented and
successful.

Disposition of dead or jured listed animals

Upon finding dead, injured, or sick individual endangered or threatened species, initial
notification must be made to the nearest Service Law Enforcement Office. In New Mexico,
contact the Law Enforcement Office (505-346-7828) or the New Mexico Ecologic Services
Field Office (505-346-2525). Written notification must be made within 5 calendar days and
include date, time, and location, photograph, and any other pertinent information.  are must be
taken in handling sick or injured animals to ensure effective treatment and care, and in handling
dead specimens to preserve biological material in the best possible condition. If feasible,
remains of intact specimens of listed species wil e submitted to educational or research
institutions holding appropriate State and Federal permits. If such institutions are not available,
information noted above will be obtained and the carcass left in place.

Arrangements regarding proper disposition of potential museum specimens will be made with
the institution before carrying out of the action. A qualified biologist should transport injured
animals to a qualified veterinarian. Should any listed species survive treatment, we should be
contacted regarding final disposition of the animal.

CONSERVATION RECOMMENDATIONS

Section 7(a)(1) of the Act directs Federal agencies to use their authorities to further the purposes
of the Act by carrying out conservation programs for the benefit of endangered and threatened
species. Conservation recommendations are discretionary agency activities to minimize or avoid
adverse effects of a proposed action on listed species or critical habitat, to help implement
recovery plans, or to develop information. The recommendations provided here dc¢ 10t represent
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complete fulfillment of the agency's section 7(a)(1) responsibility for this species. We
recommend the following conservation recommendations be implemented:

1. We strongly recommend that the FHWA and NMDOT schedule adequate time into future
projects to complete comprehensive jumping mouse surveys. This information will
greatly assist all parties in determining not only project-related impacts, but also gain a
better understanding the current status of the species. The Service will discourage
FHWA and NMDOT from assuming future projects within potential jumpi  mouse
habitat are occupied in lieu of conducting surveys.

REINITIATION NOTICE

1uis concludes the conference opinion for the New Mexico Highway 314 Bridge Replacment
Project over the Belen 1  hline Canal within the Pueblo of Isleta. You may ask the Service to
confirm the conference ovinion as a biological opinion issued through formal cons  ation if the
proposed species is list and critical habitat is designated. The request must be in writing. If
the Service reviews the proposed action and finds there have been no significant changes in the
action as planned or in the information used during the conference, the Service will confirm the
conference opinion as the biological opinion for the project and no further section 7 consultation
will be necessary. Af listing as threatened or endangered and any subsequent adoption of this
conference opinion, the Federal agency shall request reinitiation of consultation if: 1) the amount
orex tofincidental take is exceeded; 2) new information reveals effects of the agency action
that may affect the species in a manner or to an extent not considered in the conference opinion;
3) the agency action is subsequently modified in a manner that causes an effect to the species
that was not considered  this opinion; or 4) a new species is listed or critical habitat designated
that maybe affected by the action.

The incidental take statement provided in this conference opinion does not become effective
until the species is listed and the conference opinion is adopted as the biological oy ion issued
through formal consultation. At that time, the project will be reviewed to determin. whether any
take of the jumping mouse or its habitat has occurred. Modification of the opinion and incidental
take statement may be appropriate to reflect that take. No take of the jumping mouse or its
habitat may occur between the listing of the species and the adoption of the conference opinion
through formal consultation, or the completion of a subsequent formal consultation. Although
not required, we recommend that the Federal agency implement the reasonable and prudent
measures and terms and conditions herein prior to our final listing decision. If the ecies is
subsequently listed, implementation of reasonable prudent measures and terms and conditions in
any conference opinion adopted as a biological opinion, is mandatory.
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In future communications regarding this project, please refer to conference #02ENNMO00-2013-
FC-0052. If you have any questions or would like to discuss any part of this confe nce opinion,
please contact Eric Hein of my staff at (505) 761-4735.

Sincerely,

Field Supervisor
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