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Dear Mr. Puto:

Thank you for your request to reinitiate the November 16, 2013, formal consultation with the
U.S. Fish and Wildlife Service (Service) on the West Fork Gila River Bridge Replacement in
Catron County, New Mexico (02ENNMO00-2012-F-0021) for the narrow headed gartersnake
(Thamnophis rufipunctatus) (gartersnake), a species recently listed as threatened under the
Endangered Species Act (ESA) of 1973, as amended (16. U.S.C. 1531 et seq.). On June 24,
2014, we received your letter and an addendum to the Biological Assessment dated June 20,
2014, requesting formal conferencing for the gartersnake and its proposed critical habitat and a
subsequent letter on July 17, 2014, requesting formal conferencing and reinitiation of November
16, 2013, biological opinion. You have requested reinitiation of formal consultation for the
gartersnake and formal conferencing for proposed critical habitat. You confirmed that the
addendum does not represent material changes to the project description for the proposed action,
action area, or other conclusions of the 2012 Biological Assessment (BA) and supplemental
emails used for the 02ENNMO00-2012-F-0021 consultation, but specifically addresses potential
effects to the gartersnake, its proposed critical habitat, and incorporates conservation measures
for the gartersnake and its habitat into the action.

This reinitiation hereby incorporates by reference the 2012 biological assessment (BA) and the
supplemental emails used for the final November 16, 2013, biological opinion, the final
November 16, 2013 biological opinion, the June 20, 2014, Biological Assessment Addendum,
and your letter dated July 17, 2014 with your effects determinations. This biological opinion is
in addition to, and supplemental to, the November 16, 2013 biological opinion. The purpose of
this project is to address the inadequate hydraulic capacity of the existing bridge to provide safer
and more reliable vehicular access across the West Fork Gila River (project). The action area is
1.38 hectare (3.34 acres) of flood plain and channel of the West Fork Gila River located at
latitude 33.2259 and longitude -108.251 in Catron County, New Mexico.
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This biological opinion does not rely on the regulatory definition of “destruction or adverse
modification” of designated critical habitat from 50 Code of Federal Regulations (CFR) 402.02.
Instead, the Service relies on the statutory provisions of the ESA to complete the analysis with
respect to critical habitat. The potential for destruction or adverse modification of critical habitat
is assessed by determining the effects of the proposed Federal action on the primary constituent
elements (PCEs) of critical habitat that are essential to the conservation of the species. These
anticipated effects are then analyzed to determine how they will influence the function and
conservation role of the affected critical habitat. This analysis provides the basis for determining
the significance of anticipated effects of the action on critical habitat. The threshold for
destruction or adverse modification is evaluated in the context of whether the critical habitat will
remain functional to serve the intended conservation role for the species.

Consultation History

Technical assistance and informal consultation was initiated on October 19, 2011, when the
Federal Highway Administration (FHW A) requested to have a scoping meeting to discuss
development of New Mexico Highway 15 Bridge replacement. Several correspondences
occurred to assist FHWA to complete their biological assessment. The FHWA submitted a BA
for the project on December 19, 2012, requesting formal consultation on the effects of the
replacement of the West Fork Gila River Bridge on NM15. Formal consultation was initiated on
January 23, 2013, and the final biological opinion was issued on November 16, 2013. Additional
correspondence between FHWA and Michelle Christman occurred throughout the consultation
regarding the incorporation of conservation measures to minimize effects to the gartersnake and
its habitat, although no formal conferencing for the species occurred at that time. The final
November 16, 2013 biological opinion and this biological opinion are based on information
provided in the BA, BA addendum, subsequent emails and telephone conversations between our
staff, and data in our files. A complete administrative record of this consultation is on file at this
office.

BIOLOGICAL OPINION
DESCRIPTION OF THE PROPOSED ACTION

The proposed action is located on the West Fork Gila River (River) near the Gila Cliff Dwellings
National Monument in Catron County, New Mexico. The project area is on New Mexico State
Highway 15 in the Gila National Forest (Forest) and Heart Bar Wildlife Area, about 70.8 km
(44.0 mi) north of Silver City, New Mexico. The Gila Cliff Dwellings National Monument is
also accessed via this route. The legal is located at New Mexico, New Mexico Meridian;
latitude/longitude 33.2259, -108.2514 (North American Datum 1983); and UTM zone 12 (X, Y)
756150 N, 3679696 E (Figure 1).

FHWA proposes to replace the existing bridge with a new bridge of sufficient hydraulic capacity
to prevent the types of failures that have been occurring. Preliminary design has identified
replacing the existing 29 meter (m) (95 feet (ft)) bridge with a new three-span, precast concrete
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prestressed girder bridge approximately 62 m (205 ft) in length. Piers can be either solid wall
type or individual columns and with the unpredictability of the flow direction in the future,
individual column piers will likely be used. Piles and drilled shafts are the two principal
foundation types for this type of soil. Upon completing the geotechnical investigation,
recommendations will be provided for the foundation type to be used.

It is anticipated that the road will remain open during construction to maintain access to the Gila
Cliff Dwellings. The existing bridge will remain in place until a new bridge is constructed
approximately 4 to 6 m (15 to 20 ft) downstream of the existing structure. Based on the current
location of the wetted channel, the proposed bridge would be perpendicular to the streambed and
the piers and abutments would be outside of the current existing stream channel. However, it is
acknowledged that stream movement may occur prior to construction. Embankment stabilization
measures and abutment protection likely in the form of riprap, wire-enclosed riprap, or concrete
block revetment will be provided. In addition, it is anticipated that an at-grade weir
(approximately 52 to 61 m (170 to 200 ft) long and a few feet wide) outside the stream channel,
but within the floodplain, will be hardened to provide for erosion control in case of very large
storm events.

Once the new bridge and roadway approaches are constructed, traffic movement will be
transferred to the new bridge and the existing bridge will be demolished. The surrounding riprap
and embankment up to the new bridge will be excavated and removed, and the existing piers and
abutments will be cut below grade and backfilled. The stream channel will be widened and
graded to match the hydraulic opening of the newly constructed bridge, with a transition
upstream and downstream being provided. The stream channel will be regraded and restored to
natural contours. The new bridge opening will be substantially wider, allowing for greater future
movement of the stream channel within the floodplain and greater flood capacity.

Where construction activities will affect the wetted channel through excavation or demolition,
the channel] will be diverted and separated with some type of barrier. A preliminary design
drawing for the project is provided (Figure 1). It is estimated that approximately 914 square
meter (m?) (3,000 square feet (ft))) of the wetted channel will be impacted from removal of the
existing bridge, stream diversion, and regrading/restoring the stream channel.

Roadway realignment may result in minor changes in habitat including removal of grasses, forbs,
and some shrubs. Scrub-shrub and riparian habitat along the West Fork Gila River may be
affected by project activities. The effects are expected to be minor since construction activities
and widening will occur in areas that have been previously disturbed. Standard construction
equipment will be used. Construction is anticipated to last 9 to 12 months. Fish and amphibians
will be salvaged from the project area and translocated upstream. This will be accomplished by
enclosing the project area with block nets at the upstream and downstream ends and then
capturing fish and amphibians in the project area using multiple-pass electrofishing and seining.
The block nets will remain in place during in-stream project implementation to prevent fish from
re-entering the project area.
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Construction boundary limits for the New Mexico High 15 Bridge Replacement Bridge Replacement.
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Conservation Measures

The FHWA will implement the following measures either as part of the action, or, as required in
the final biological opinion (November 16, 2013) to minimize impacts to federally listed species
potentially occurring in the action area:

l.

The contractor(s) employed for the proposed work attend a preconstruction meeting,
which will include specific instruction on the implementation of terms and conditions of
the final biological opinion (November 16, 2013) and this biological opinion.

A figure showing the project boundary of the allowed disturbance under the incidental
take statement will be included in project plans (construction limits). This figure and the
terms and conditions will be posted and available on site at all times during construction.

Both upstream and downstream construction limits shall be clearly marked for
construction crews to avoid disturbance outside the project area.

During low flow conditions, detour roads shall be constructed in a manner such that
stream flow is maintained or redirected.

Prior to construction occurring in the wetted channel, fish, amphibians, and snakes will
be salvaged from the project area and relocated outside the action area. A block net will
be installed upstream and downstream of the project area when construction occurs in the
wetted channel to exclude fish and amphibians. The block nets will be maintained and
kept free of debris during use to prevent damage that would allow fish and amphibians to
enter the project area.

Prior to construction beginning, narrow-headed gartersnakes will be salvaged/moved
from the project area and translocated outside the action area, and exclusionary fencing
will be placed to prevent or minimize potential re-entry during construction. Fencing will
be placed and maintained through construction, regardless if narrow-headed gartersnakes
are yielded during capture efforts.

To the extent practicable, FHWA will complete as much in-stream construction activity
as possible outside the months of August and September in an effort to minimize impacts
to gartersnake dispersal. If work must be completed in the stream during the months of
August and September, a qualified biologist will re-survey the project area and
translocate any found gartersnakes outside the action area.

Motorized equipment shall be confined to areas outside of the wetted channel, with the
exception of activities related to bridge removal, channel bank protection, and road
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rerouting construction. The detour road shall be used to transport equipment from one
side of the river rather than crossing the wetted channel.

Soil disturbance and vegetation clearing will be limited to the maximum extent possible.

Temporary work roads should not cause erosion and sedimentation of New Mexico
Highway Bridge 15 or alteration of the streambed. Work roads shall be made of
nonerosive rock materials to minimize siltation.

Once a work road is no longer needed, fill material shall be removed and the natural
contours of the stream channel and bank restored to the maximum extent possible.

Vegetation appropriate to the project area shall be established in areas disturbed during
construction as soon as possible.

Water needed for construction and restoration shall be obtained from a source other than
the river, and shall not come from any surface water or natural body of water, to avoid
the introduction of aquatic pathogens.

Spill response materials, such as booms and absorbent pads will be available on-site at all
times during the project. Any spill will be reported to appropriate agencies, including the
Service.

All construction equipment will be inspected for fluid leaks prior to construction.

All construction equipment will be washed prior to construction to prevent the
introduction of invasive species seeds from earthmoving or hauling.

Time spent in the wetted channel will be minimized to the maximum extent possible to
reduce disturbance to aquatic species.

All in-stream work will be scheduled to occur during historical low-flow periods. Flow
will be diverted around the in-channel work area using barriers.

Prior to construction occurring in the wetted channel, fish, amphibians, and snakes will
be salvaged from the project area and translocated outside the action area.

A block net will be installed upstream and downstream of the project area when
construction occurs in the water to exclude fish, amphibians, and snakes. The block nets
will be maintained and kept free of debris during use to prevent damage that may allow
passage of fish and amphibians.
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21. The project will adhere to all terms and conditions under the Clean Water Act, such as
the U.S. Army Corps of Engineers Section 404 permit and 401 water quality certification
from the New Mexico Environment Department (NMED).

STATUS OF THE SPECIES
Narrow-headed gartersnake

A summary of the species and its habitat can be found in the final rule for listing published on
July 8, 2014 (79 FR 38677) and proposed Critical Habitat published on July 10, 2013 (78 FR
41549), and the associated Appendix A, “Current Population Status of Northern Mexican and
Narrow-headed Gartersnakes in the United States” (Service 2013). These documents are hereby
incorporated by reference.

The narrow-headed gartersnake ranges from north-central Arizona southeastward to
southwestern New Mexico, and from northern Chihuahua to northern Durango, Mexico. In New
Mexico, the species is confined to Catron, Grant, and Hidalgo counties where it reaches the
northern and eastern edge of its overall distribution. It is a habitat specialist, occurring only in
shallow, swift-flowing, rocky rivers and streams of the San Francisco and Gila River drainages.
It feeds almost exclusively on fish. Within New Mexico, extensive surveys suggest a
disappearance of the species from the area of the San Francisco Hot Springs in Catron County
near Glenwood, the site of a previously robust population. Surveys from 2009 indicate that
populations of narrow-headed gartersnakes under investigation at the Heart Bar Wildlife
Management Area in Catron County, and the Gila River Bird Area near Cliff, Grant County, may
be persisting at very low numbers or possibly extirpated. Major threats to this species are
changes in water-use practices and heavy livestock overgrazing of streamside vegetation that
results in alteration of habitat, including heavy siltation, stream channelization, and the
elimination of undercut banks. Streambed siltation may cause impaction of streambed rocks and
eliminate habitat, as has been speculated in the disappearance of a robust population of the
species at San Francisco Hot Springs. In central Arizona, population declines were associated
with presence of non-native “spiny-rayed” fishes (i.e., the sunfishes Micropterus and Lepomis,
family Centrarchidae), habitat destruction and modification due to increased recreation and
siltation. Loss of native fish species and increases in non-native spiney-rayed fishes are
considered a primary threat to the gartersnake. Localized mortality has been observed in
association with channel-altering flood events, direct predation by humans, and roadkills.
Narrow-headed gartersnakes exhibit highly specialized life history traits, including feeding
almost exclusively on fish, use of specific habitats for foraging (clear, rock-boulder strewn
streams), evolved mechanisms for increased underwater visual and foraging capabilities, and low
dispersal capacity. These traits render the species to be highly susceptible to environmental
change, especially climate change. Critical habitat in New Mexico is proposed for the San
Francisco River drainage in Catron County, including the Tularosa River, Saliz Creek, South
Fork Negrito Creek, Whitewater Creek, and Dry Blue Creek tributaries; and in the upper Gila
River basin downstream to the Arizona state line, including the forks, Gilita Creek, Iron Creek,
Little Creek, Diamond Creek, Black Canyon, and Turkey Creek tributaries.
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ENVIRONMENTAL BASELINE

Under section 7(a)(2) of the Act, when considering the effects of the action on federally listed
species, we are required to take into consideration the environmental baseline. Regulations
implementing the ESA (50 CFR 402.02) define the environmental baseline as the past and
present impacts of all Federal, State, or private actions and other human activities in the action
area, the anticipated impacts of all proposed Federal actions in the action area that have
undergone section 7 consultation, and the impacts of State and private actions that are
contemporaneous with the consultation in progress. The environmental baseline defines the
current status of the species and its habitat in the action area to provide a platform to assess the
effects of the action now under consultation. We are specifically incorporating by reference the
environmental baseline for spikedace and loach section from the final biological opinion
(November 16, 2013) and applying the information to the narrow headed gartersnake.

Description of the Action Area

The action area for the project includes the area affected by the construction of the roadway,
bridges and approaches where direct and indirect effects to federally listed species may
reasonably be expected to occur. Given that the project occurs within the River flood plain and
channel, and that the drainage features within the project site flow into the River, the action area
includes approximately 1.35 hectares (3.34 acres) area affected by construction activities.
However, only 0.17 hectares (0.42 acres) of that area will directly effects the River, which is
approximately 64 m (210 ft) linear distance of stream habitat. This area encompasses a segment
of the River, which is considered to be occupied by the gartersnake directly in the immediate
project area or adjacent.

The aquatic habitat in the action area consists of a complex of riffles, runs, pools and
overbank/backwater areas with a mixture of silt, sand, gravel, cobble, and detritus substrate.

The majority of the vegetation consists of upland shrubland dominated by sand sagebrush
(Artemisia filifolia), and rubber rabbitbrush (Ericameria nauseosa) with a blue grama (Bouteloua
gracilis) and sand dropseed (Sporobolus cryptandrus) understory. Other upland communities
observed within the action area consist of pinyon-juniper woodlands and ponderosa pine woodlands.
Riparian woodland occurs within the upstream limits of the action area and is dominated by
narrowleaf (Populus angustifolia) and Fremont cottonwood (P. fremontii). Much of the riparian
woodland adjacent the action area was burned during the 2011 Miller fire. Riparian shrubland also
occurs along the River. Bluestem willow (Salix irrorata) and regenerating narrowleaf and Fremont
cottonwood (less than 6 m (20 ft) tall) are the dominant species of the shrubland. Other shrubs in
riparian areas include sandbar willow (S. exigua), sand sagebrush, and rubber rabbitbrush, obligate
wetland, and facultative upland or obligate upland species. Small fringe wetlands also occur within
the action area. Dominant plant species along wetland fringes consist of cattail (Typha spp.),
Emory’s sedge (Carex emoryi), water speedwell (Veronica anagallis-aquatica), water crowfoot
(Ranunculus aquatalis), field mint (Mentha arvensis), lady’s thumb (Persicaria maculosa), Kentucky
bluegrass (Poa pratensis), fowl bluegrass (Poa palustris), and creeping spikerush (Eleocharis
palustris).
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Status of the Species and Status of the Critical Habitat within the Action Area

The status of the species within the action area is not well understood, with a single recent
observation of a gartersnake in the action area in 2011. While the status of the gartersnake in the
action area may not be well-studied at this time, the area is not known to house a robust
population of gartersnakes. On the small scale of the action area, the individual observation
could have been either a resident snake, or a snake dispersing through the habitat. On a larger
scale, approximately 37.2 stream miles (59.9 kilometers) of the West Fork Gila River and 5,169
acres (2,092 hectares) are proposed as critical habitat and considered occupied. Within the
proposed action area, the amount of proposed critical habitat is approximately 3.34 acres (1.35
hectares). The proposed critical habitat is sparsely vegetated with upland and riparian shrubs as
described above. Historically, the West Fork Gila River maintained large populations of
bullfrogs and nonnative, spiny-rayed fish. As a result of ash and sediment flows following the
2012 Whitewater-Baldy Complex Fire, these harmful nonnative species may have been reduced
(bullfrogs) or possibly eliminated (spiny-rayed fish). The West Fork Gila River subunit contains
sufficient physical or biological features, including PCEs 1(aquatic habitat characteristics), 2
(terrestrial habitat characteristics), and 4 (absence or low level of harmful nonnative species), but
PCE 3 (prey base) may be deficient. Special management may be required to maintain or
develop the physical or biological features, including the preventing the reinvasion of harmful
nonnative species and the reestablishment of native prey lost as a result of the 2012 Whitewater-
Baldy Complex Fire. Moreover, effects from the Whitewater-Baldy Complex Fire to the
gartersnake and its habitat have not been assessed.

Factors affecting the Species’ Environment within the Action Area

Factors affecting the species’ environment are addressed in the final November 16, 2013,
Biological Opinion for spikedace and loach minnow. Because the narrow headed gartersnake is
a highly aquatic gartersnake, is strictly piscivorous, and is affected by the same threats as native
fish (loss of native fish and increases in non-native fish are the primary threats facing the narrow
headed gartersnake), we are incorporating and applying the description of factors affect
spikedace and loach minnow’s environment within the action area section to the narrow headed
gartersnake.

EFFECTS OF THE ACTION
Direct Effects of the Action

Suitable habitat for the narrow-headed gartersnake occurs within the project’s action area, and
the narrow-headed gartersnake was documented in the action area in 2011. FHWA will
minimize direct effects to the gartersnake with preconstruction surveys and trapping to attempt to
capture narrow-headed gartersnakes in the action area and translocate them outside of the action
area. FHWA will also place exclusionary fencing on the upstream and downstream ends of the
work area, extending into the uplands, to prevent or minimize potential for re-entry into the
construction area during construction. Fencing will be placed and maintained through
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construction, regardless if narrow-headed gartersnakes are yielded during capture efforts. To the
extent practicable, FHWA will also complete as much construction activity as possible outside
the months of August and September in an effort to minimize impacts to young narrow-headed
gartersnake dispersal. If work must be completed in the stream during the months of August and
September, a qualified biologist will re-survey the project area and translocate any found
gartersnakes outside the project area. Despite these measures, some individuals may be missed,
as this species is highly secretive, well-camouflaged, and difficult to detect when present.
Furthermore, snakes that are not detected or captured during pre-construction work will still be
present in the construction area and may be injured or killed from the construction machinery.
Finally, the fencing barriers will be placed to reduce the opportunities for snakes to enter the
construction area during construction (either those already outside of the action area, or those
translocated outside of the action area), but may still evade the fencing barrier and return to the
construction area. Any snakes that enter the area subsequent to erecting the fencing barrier may
also be injured or killed.

Indirect Effects of the Action and Effects of the Action on Proposed Critical Habitat

Because the indirect effects of the action are linked to effects to the proposed critical habitat
PCEs, we have combined the indirect effects of the action and the effects of the action on
proposed critical habitat analyses. In general, individuals may be indirectly affected by the
project through temporary or permanent alteration of habitat, including removal or modification
of adjacent riparian habitat and cobble, gravel substrate, alteration of aquatic habitat, and
potential for sediment and erosion to alter habitat or through affecting fish prey species.

This species is strongly associated with clear, rocky streams, using predominantly pool and riffle
habitat that includes cobbles and boulders (Rosen and Schwalbe 1988, pp. 33—34; Degenhardt et
al. 1996, p. 327; Rossman et al. 1996, p. 246; Ernst and Ernst 2003, p. 417); however, bankline
vegetation is also important. Narrow-headed gartersnakes prefer to use shrub and sapling-sized
plants for thermoregulating (basking) at the waters’ edge (Degenhardt et al. 1996, p. 327). The
action area includes riffle and run habitat with an average depth of 0.5 feet, and pool habitat with
an average depth of 2.5 feet. The action area generally does not contain the greater depth pool
habitat (deeper than 40 inches) that has been associated with higher densities of narrow-headed
gartersnakes (Rosen and Schwalbe 1988, p. 35). Bankline vegetation is sparse in the project
area, with the riparian area at the existing bridge currently confined due to the short length of the
bridge. Adequate erosion and sediment control will also be used throughout construction, and
revegetation of disturbed areas with native vegetation will occur following construction. The
project itself is expected to benefit the habitat over the long term by providing a bridge structure
of substantially increased length, thereby increasing the floodplain in this area. The intent of the
project is to increase stability and prevent the repeated failures that have occurred in the past,
which has involved loss of roadway embankment and delivery of sediment to the river. This
increased stability and revegetation will likely benefit the species in the long-term, but have
short-term, temporary negative impacts. You have specifically identified the following (Table
1) potential impacts to gartersnake proposed critical habitat and PCEs with measures to
eliminate, reduce, or repair features affected by the action.
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Table 1. Impacts and proposed mitigation measures for PCEs within the project area.

PCE

Impact

Mitigation

1) Stream habitat, which includes:

a) Perennial or spatially intermittent
streams with sand, cobble, and
boulder substrate and low or
moderate amounts of fine sediment
and substrate embeddedness, and
that possess appropriate amounts of
pool, riffle, and run habitat to
sustain native fish populations;

b) A natural, unregulated flow regime
that allows for periodic flooding or,
if flows are modified or regulated, a
flow regime that allows for
adequate river functions, such as
flows capable of processing
sediment loads;

c) Shoreline habitat with adequate
organic and inorganic structural
complexity (e.g., boulders, cobble
bars, vegetation, and organic debris
such as downed trees or logs, debris
jams), with appropriate amounts of
shrub- and sapling-sized plants to
allow for thermoregulation,
gestation, shelter, protection from
predators, and foraging
opportunities; and

d) Agquatic habitat with no pollutants
or, if pollutants are present, levels
that do not affect survival of any
age class of the narrow-headed
gartersnake or the maintenance of
prey populations.

Temporary modification of 1.35
ha (3.34) acres proposed
designated critical habitat.

Temporary alteration of
microhabitat will occur from
construction activities within the
stream channel. No permanent
change to stream gradient will
occur. In stream construction
activities may result in short-term,
temporary increase in substrate
and embeddedness downstream.
Long-term beneficial impact by
reduction of sediment and
embeddedness in the action area.

Temporary effect to stream flows
will occur from diversion of
primary base flows during
construction. The project will not
permanently alter the base flows
of the West Fork Gila River.

Removal of vegetation along the
WFGR banks which may affect
shelter and foraging habitat,
habitat for egg deposition,
thermoregulation or basking
areas, and habitat for prey.
Revegetation of the shoreline
along an increased length of
bridge will provide long-term
benefits.

Temporary increase in pollutant
levels from construction
equipment.

Time spent in the open water
channel will be minimized to the
greatest extent possible to reduce
disturbance to aquatic species.

Spill response materials, such as
booms and absorbent pads will be
available on-site at all times
during the project. Any spills will
be reported to appropriate
agencies.

All construction equipment will
be washed prior to construction to
prevent introduction of invasive
species seeds from earthmoving
or hauling.
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PCE

Impact

Mitigation

(2) Adequate terrestrial space (600 ft
(182.9 m) lateral extent to either side of
bankfull stage) adjacent to designated
stream systems with sufficient structural
characteristics to support life-history
functions such as gestation, immigration,
emigration, and brumation.

Removal of vegetation along the
WFGR banks which may affect
shelter and foraging habitat, and
habitat for prey. Revegetation of
the shoreline along an increased
length of bridge will provide
long-term benefits.

Prior to construction occurring,
snakes will be salvaged from the
project area and translocated
outside the action area where
adequate food supplies exist.
Also, exclusionary fencing will be
placed to prevent or minimize
potential for snakes re-entering
the project area from other areas
containing adequate food
supplies.

Soil disturbance and vegetation
clearing will be limited to the
greatest extent possible.

(3) A prey base consisting of viable
populations of native fish species or
soft-rayed, nonnative fish species.

Short-term loss or reduction of
food sources due to in-stream
construction activities.

Prior to construction occurring,
snakes will be salvaged from the
project area and translocated
outside the action area where
adequate food supplies exist.
Also, exclusionary fencing will be
placed to prevent or minimize
potential for snakes re-entering
the project area from other areas
containing adequate food
supplies.

(4) An absence of nonnative fish species
of the families Centrarchidae and
Ictaluridae, bullfrogs (Lithobates
catesbeianus), and/or crayfish
(Orconectes virilis, Procambarus clarki,
etc.), or occurrence of these nonnative
species at low enough levels such that
recruitment of narrow-headed
gartersnakes and maintenance of viable
native fish or soft-rayed, nonnative fish
populations (prey) is still occurring.

Project will have no effect on

non-native aquatic species levels.

There will be temporary impacts to approximately 3.3 acres of proposed designated critical
habitat; this will constitute approximately 0.006% of proposed designated critical habitat in the
Upper Gila River Subbasin unit and 0.002% of the overall proposed designated critical

habitat. In the long term, it is anticipated that habitat conditions will be improved over the
existing conditions and that any effects to PCEs and habitat will be temporary. Therefore you



Thomas Puto, Bridge Replacement Manager 14

have determined, and we agree, that the project will not destroy or adversely modify proposed
critical habitat of the narrow-headed gartersnake.

Effects of the proposed action refers to the direct and indirect effects of an action on the species
or critical habitat, together with the effects of other activities that are interrelated and
interdependent with that action, which will be added to the environmental baseline. Interrelated
actions are those that are part of a larger action and depend on the larger action for their
justification. Interdependent actions are those that have no independent utility apart from the
action under consideration. Indirect effects are those that are caused by the proposed action and
are later in time, but are still reasonably certain to occur.

The Service anticipates that the local population of narrow-headed gartersnakes occupying that
portion of the River within and immediately downstream of the action could be adversely
affected by the project. These potential adverse effects may include temporary alteration of
habitat, including removal or modification of adjacent riparian habitat and cobble, gravel
substrate, alteration of aquatic habitat, and potential for sediment and erosion to alter habitat or
through affecting fish prey species.

The PCEs are expected to return once the project is complete. Temporary effects to PCEs that
may occur in the downstream of the action area include a reduction in the flow rate, substrate
embeddedness, and affects to the prey base resulting from a decrease in the abundance of their
aquatic food base (invertebrates), and increases in fine sediment. These downstream changes are
expected to be temporary during project implementation, and are expected to return
preconstruction conditions.

This project area would most likely maintain the proposed PCEs for the gartersnake now and in
the future. Recurring effects to PCEs that may occur in the action area include changes to the
flow, amount of fine sediment and substrate embeddedness, contaminants, and the aquatic food
base. These effects would not measurably reduce the ability of the designated critical habitat to
contribute to the recovery for gartersnakes.

The action’s limited effects to the PCEs are not likely to appreciably diminish or preclude the
role of the critical habitat in the survival and recovery of the species.

CUMULATIVE EFFECTS

Cumulative effects include the effects of future State, tribal, local, or private actions on
endangered or threatened species or designated critical habitat that are reasonably certain to
occur in the foreseeable future in the action area considered in this biological opinion. Future
Federal actions that are unrelated to the action are not considered in this section because they
require separate consultation pursuant to section 7 of the ESA. Cumulative effects analysis as
stated here applies to section 7 of the ESA and should not be confused with the broader use of
this term in the National Environmental Policy Act or other environmental laws.
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Actions that may cumulatively affect gartersnakes in the action area include construction
activities involving heavy equipment operating in the stream channel, temporary diversion of the
stream, and gartersnake translocation activities. While these actions may require permits under
the Clean Water Act, there are many examples of unpermitted activities on private lands
inholdings within the action area.

Wildfires are another source of cumulative effects. Although these fires occur on Forest Service
lands, they are started by lightning strikes, and are not planned. Consequently, the Forest
Service does not consult on these fires except after-the-fact, as an emergency consultation.
Therefore, the effects of these fires are not analyzed until after the action and impacts occur (i.e.,
ash flows).

CONCLUSION

Pursuant to S0 CFR 402.02, jeopardize the continued existence of means to engage in an action
that reasonably would be expected, directly or indirectly, to reduce appreciably the likelihood of
both survival and recovery of a listed species in the wild by reducing the reproduction, numbers,
or distribution of that species.

Narrow-headed Gartersnake

After reviewing the current status for the narrow-headed gartersnake, the environmental baseline
for the action area, the effects of the project, and the cumulative effects, it is the Service’s
biological opinion that the action, as proposed, is not likely to jeopardize the continued existence
of the narrow-headed gartersnake and is not likely to destroy or adversely modify proposed
critical habitat. However, the project may result in the incidental take of gartersnakes and
temporary negative impacts to designated critical habitat.

INCIDENTAL TAKE STATEMENT

Section 9 of the ESA and Federal regulation pursuant to section 4(d) of the ESA prohibit the take
of endangered and threatened species, respectively, without special exemption. Take is defined
as harassing, harming, pursuing, hunting, shooting, wounding, killing, trapping, capturing, or
collecting, or attempting to engage in any such conduct. Harass is further defined by us as
intentional or negligent actions that creates the likelihood of injury to listed species to such an
extent as to significantly disrupt normal behavior patterns which include, but are not limited to,
breeding, feeding, and sheltering. Harm is further defined by us to include significant habitat
modification or degradation that results in death or injury to listed species by significantly
impairing behavioral patterns such as breeding, feeding, or sheltering. Incidental take is defined
as take that is incidental to, and not the purpose of, the carrying out of an otherwise lawful
activity. Under the terms of section 7(b)(4) and section 7(0)(2), taking that is incidental to, and
not intended as part of the agency action is not considered a prohibited taking under the ESA
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provided that such taking is in compliance with the terms and conditions of this incidental take
statement.

The measures described below are non-discretionary, and must be undertaken by the FHWA so
that they become binding conditions of any grant or permit issued to the applicants, as
appropriate, for the exemption in section 7(0)(2) to apply. The FHWA has a continuing duty to
regulate the activity covered by this incidental take statement. If the FHWA 1) fails to assume
and implement the terms and conditions or 2) fails to require the applicants to adhere to the terms
and conditions of the incidental take statement through enforceable terms that are added to the
permit or grant document, the protective coverage of section 7(0)(2) may lapse. In order to
monitor the impact of incidental take, the FHWA must report the progress of the action and its
impact on the species to the Service as specified in the incidental take statement [50 CFR
402.14()(3)].

AMOUNT OR EXTENT OF TAKE
Narrow-headed gartersnake

Based on the best available information for the gartersnake, the habitat needs of this species, the
project description, and information provided by the FHWA, take is considered likely for the
gartersnake during the proposed action. Take of the gartersnake is expected in the forms of harm
and harass due trapping, capture, and translocation of snakes out of the action area. Injury, harm,
or death due to heavy equipment is expected to be rare, but may occur if snakes avoid detection
or capture during pre-construction surveys and trapping, or if snake evades the fencing barriers
and enters the construction area. Although we expect a low likelihood of gartersnakes being
present due to low densities in the action area, we anticipate that some individuals will be
harassed. Harassment may occur through displacement from optimal habitat, reduction in prey
base, and potential disruption of reproductive activities. Because of the presumed low density of
this species in and around the action area, we anticipate the total number of gartersnake to be
taken as a result of the proposed action to be small. We do not anticipate the number of
gartersnakes to be harassed resulting from the removal from the action area to be more than 10
individuals. We do not anticipate any gartersnakes that are trapped, captured, or relocated to be
injured or killed from those activities. Furthermore, because gartersnakes are difficult to detect
because they are secretive, well-camouflaged, and small-bodied, it will be difficult to estimate
the number of snakes that remain in action area and may be injured or killed by the action.
However, because the best practicable and reasonable measures are being undertaken by FHWA
to reduce the potential for gartersnakes to be present in the action area during construction and
thus in harm’s way, the number of gartersnakes remaining in the action area and susceptible to
injury or mortality will be greatly reduced . Nevertheless, the number is not quantifiable, and
thus we quantify the take in terms of habitat impacted. It is estimated that harm gartersnakes will
occur over approximately 3.34 acres (1.35 ha) within the project area.

EFFECT OF THE TAKE
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Narrow-headed Gartersnake

We have determined that the level of take described above is not likely to result in jeopardy to
the gartersnake or destruction or adverse modification of its proposed critical habitat.

REASONABLE AND PRUDENT MEASURES

No additional reasonable and prudent measures are necessary for the action addressed in this
biological opinion because the stated conservation measures in your BA and BA Addendum; and
the reasonable and prudent measures, and non-discretionary terms and conditions found in the
November 6, 2013 biological opinion minimize incidental take that might otherwise result from
the proposed action . The effort to capture and keep gartersnakes out of harm’s way will
minimize take from construction activities, and the gartersnake should benefit in the long-term
from the proposed project.

Reporting Requirements/Disposition of Dead or Injured Listed Animals

All reports should be electronically submitted via email to nmesfo@fws.gov. Contact the project
biologist, Melissa Mata-Gonzales, at 505-761-4743 or melissa_mata@fws.gov, or if for
gartersnakes, the NM lead biologist, Michelle Christman, at S05-761-4715 or
michelle_christman@fws.gov. If neither are available, contact the front desk at 505-346-2525
for immediate help.

Upon finding a dead or injured listed animal, initial notification must be made to the Service's
Division of Law Enforcement, 4901 Paseo Del Norte NE, Suite D, Albuquerque, New Mexico,
87113 (505-346-7828) within 3 working days of the finding. Written notification must be made
within 5 calendar days and include the date, time, and location of the animal, a photograph, and
any other pertinent information. Care must be taken in handling injured animals to ensure
effective treatment and care and in handling dead specimens to preserve biological material in
the best possible condition. If feasible, the remains of intact specimens of listed animals shall be
submitted as soon as possible to the nearest Service or NMDGF office, educational, or research
institutions (e.g., University of New Mexico, Museum of Southwest Biology) holding
appropriate State and Federal permits.

CLOSING STATEMENT

This concludes formal consultation on the New Mexico Highway 15 Bridge replacement project.
As provided in 50 CFR 402.16, reinitiation of formal consultation is required where
discretionary Federal agency involvement or control over the action has been maintained (or is
authorized by law) and if: 1) the amount or extent of incidental take is exceeded; 2) new
information reveals effects of the agency action that may adversely affect listed species or
designated critical habitat in a manner or to an extent not considered in this biological opinion; 3)
the action is subsequently modified in a manner that causes an effect to a listed species or
designated critical habitat that was not considered in this Biological Opinion; or 4) a new species
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is listed or critical habitat designated that may be affected by this action. In instances where the
amount or extent of incidental take is exceeded, any operations causing such take must cease
pending reinitiation of consultation with the Service.

We appreciate the FHWA’s efforts to identify and minimize effects to federally listed species
from this project. In future communications regarding this Bridge Replacement project please
refer to consultation number 02ENNMO00-2012-F-0021. If you have any questions or would like
to discuss any part of this biological opinion, please contact Melissa Mata-Gonzales or Michelle
Christman of my staff at (505) 761-4743 or melissa_mata@fws.gov or (505) 761-4715 or
michelle christman@fws.gov.

Sincerely,
Wally Murphy
Field Supervisor
Enclosure
cc:

Director, New Mexico Department of Game and Fish, Santa Fe, NM (electronic copy)

Director, New Mexico Energy, Minerals, and Natural Resources Department, Forestry Division,
Santa Fe, NM (electronic copy)

Federal Highway Administration, New Mexico Division, Greg Heitmann, Santa Fe, NM
(electronic copy)

New Mexico Department of Transportation, Environmental Division, Black Rouxlau, Sante Fe,
NM (electronic copy)
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