Appendix E

©Chuck Fullmer

Swamp sparrow

Findings of Appropriateness and
Compatibility Determinations



Findings of Appropriateness and Compatibility Determinations

Finding of Appropriateness—Camping. .. .......iiiii e e E-1
Finding of Appropriateness—Commercial Fishing and Crabbing ....... ... o E-3
Finding of Appropriateness—Dog Walking. .. ... ... e E-5
Finding of Appropriateness—Geocaching and Metal Detecting...............ooouiiiiii e E-7
Finding of Appropriateness—Horseback Riding .......... ..o E-9

Finding of Appropriateness—Non-Service Competitive & Non-Competitive Events (weddings, cross country races,
volksmarch walks, running events, family reunions, fishing derbies, bicycle races....).. E-11

Finding of Appropriateness—Off-Road Bicycling/Mountain Bicycling ..................oo i, E-13
Finding of Appropriateness—Off-Road Vehicles. . ... ... ... o E-15
Finding of Appropriateness—Operation of Model Planes and Boats onthe Refuge ..., E-17
Finding of Appropriateness—Organized or Facility-supported Picnicking ............... ... ... i, E-19
Finding of Appropriateness—Rollerblading and Ice Skating .......... ... E-21
Finding of Appropriateness—Swimming and Sunbathing...............i i E-23
Finding of Appropriateness—Cooperative Farming ......... ..ot e E-25
Finding of Appropriateness—Commercial Wildlife and Nature Photography ...t E-29
Compatibility Determination—Commercial Wildlife and Nature Photography ..., E-31
Finding of Appropriateness—Commercially Guided Wildlife Observation ...t E-37
Compatibility Determination—Commercially Guided Wildlife Observation ............... ...t E-39
Finding of Appropriateness—Field Trails for Dogs ...........oori i E-51
Compatibility Determination—Field Trials for Dogs . ....... ..o E-53
Finding of Appropriateness—Commercial Forest Management........... ..o E-57
Compatibility Determination—Commercial Forest Management.......... ... E-59
Finding of Appropriateness—Research by Non-Service Personnel....... ... o E-69
Compatibility Determination—Research by Non-Service Personnel.................coooii i, E-73
Finding of Appropriateness—Mosquito Management. .. ... ... ..o e E-81
Compatibility Determination—Mosquito Management. ... ... ..o.iriei e E-83
Finding of Appropriateness—Turtle Harvesting (Trapping)...........cooiiiiii e E-101
Compatibility Determination—Turtle Harvesting (Trapping) ..ot e E-103
Compatibility Determination—Federal Aviation Administration (FAA) Vortac Tower..............c..covvvinennn.s. E-107
Compatibility Determination—Recreational Fresh & Saltwater Fishing & Crabbing............................... E-111
Compatibility Determination—HUNting . ......... ... E-119

Compatibility Determination— Wildlife Observation, Wildlife Photography, Environmental
Education, and Interpretation.......... ... E-151



Finding of Appropriateness — Camping

603FW1
Exhibit 1

FINDING OF APPROPRIATENESS OF A REFUGE USE

Refuge Name: Prime Hook National Wildlife Refuge

Use: Camping

This exhibit is not required for wildlife-dependent recreational uses, forms of take regulated by the State, or uses already
described in a refuge CCP or step-down management plan approved after October 9, 1997.

Decision criteria: YES NO
(a) Do we have jurisdiction over the use? v
(b) Does the use comply with applicable laws and regulations (Federal, State, Tribal, and local)? v
(c) Is the use consistent with applicable Executive orders and Department and Service policies? v
(d) Is the use consistent with public safety? v
(e) Is the use consistent with goals and objectives in an approved management plan or other document? v
(f) Has an earlier documented analysis not denied the use or is this the first time the use has been proposed? v
(g) Is the use manageable within available budget and staff? v
(h) Will this be manageable in the future within existing resources? v
(i) Does the use _contribute to the_ public’s understanding and appreciation of the refuge’s natural or cultural v
resources, or is the use beneficial to the refuge’s natural or cultural resources?
(i) Can the use be accommodated without impairing existing wildlife-dependent recreational uses or reducing
the potential to provide quality (see section 1.6D. for description), compatible, wildlife-dependent recreation v
into the future?

Where we do not have jurisdiction over the use (“no” to [a]), there is no need to evaluate it further as we cannot control the
use. Uses that are illegal, inconsistent with existing policy, or unsafe (“no” to [b], [c], or [d]) may not be found appropriate. If the
answer is “no” to any of the other questions above, we will generally not allow the use.

If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes No ¢ .

When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify the
use in writing on an attached sheet and obtain the refuge supervisor's concurrence.

Based on an overall assessment of these factors, my summary conclusion is that the proposed use is:
Not Appropriate ¢/ Appropriate

Refuge Manager: Date:

If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.
If an existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.
If found to be Appropriate, the refuge supervisor must sign concurrence:

Refuge Supervisor: Date:

A compatibility determination is required hefore the use may be allowed.

Appendix E. Findings of Appropriateness and Compatibility Determinations



Finding of Appropriateness — Camping

603FW1
Exhibit 1

JUSTIFICATION FOR A FINDING OF APPROPRIATENESS OF A REFUGE USE Page 2

Refuge Name: Prime Hook National Wildlife Refuge

Use: Camping

NARRATIVE:

The National Wildlife Refuge System Improvement Act of 1997 (P.L. 105-57) identifies six legitimate and
appropriate uses of wildlife refuges; environmental education, interpretation, hunting, fishing, wildlife
observation and wildlife photography. These priority public uses are dependent upon healthy wildlife
populations. Where these uses are determined to be compatible, they are to receive enhanced consideration
over other uses in planning and management. All other recreational uses are now considered general uses. As
noted in the Appropriate Use Policy: “General public uses that are not wildlife-dependent recreational uses
(as defined in the Improvement Act) and do not contribute to the fulfillment of refuge purposes, or goals, or
objectives as described in current refuge management plans are the lowest priorities for refuge managers to
congsider. These uses are likely to divert refuge management resources from priority general public uses or
away from the responsibilities to protect and manage fish, wildlife, and plants and their habitats. Therefore,
both law and policy have a general presumption against allowing such uses within the Refuge System.”

Camping is not a priority public use, but a general use. This use does not, as a standalone activity, contribute
to the fulfillment of refuge purposes, and would detract from the refuge staff’s responsibilities to protect and
manage fish, wildlife, and plants and their habitats, as well as detracting from administering priority uses. The
refuge does not have the facilities or staff to manage this use. Camping is not consistent with Service policy
on secondary uses and would divert existing and future resources from accomplishing priority tasks. It also
presents unacceptable levels of risk from the potential spread of campfires to wildfires. This use is also not
consistent with any approved refuge management plan. The general use of camping is, therefore, determined
to be inappropriate.

E-2 Prime Hook National Wildlife Refuge Draft Comprehensive Conservation Plan and Environmental Impact Statement



Finding of Appropriateness — Commercial Fishing and Crabbing

603FW1
Exhibit 1

FINDING OF APPROPRIATENESS OF A REFUGE USE

Refuge Name: Prime Hook National Wildlife Refuge

Use: Commercial Fishing and Crabbing

This exhibit is not required for wildlife-dependent recreational uses, forms of take regulated by the State, or uses already
described in a refuge CCP or step-down management plan approved after October 9, 1997.

Decision criteria: YES NO

(a) Do we have jurisdiction over the use?

(b) Does the use comply with applicable laws and regulations (Federal, State, Tribal, and local)?

(c) Is the use consistent with applicable Executive orders and Department and Service policies?

RN NS

(d) Is the use consistent with public safety?

(e) Is the use consistent with goals and objectives in an approved management plan or other document?

(f) Has an earlier documented analysis not denied the use or is this the first time the use has been proposed?

(g) Is the use manageable within available budget and staff?

(h) Will this be manageable in the future within existing resources?

AN NI AN NIAN

(i) Does the use contribute to the public’s understanding and appreciation of the refuge’s natural or cultural
resources, or is the use beneficial to the refuge’s natural or cultural resources?

(i) Can the use be accommodated without impairing existing wildlife-dependent recreational uses or reducing
the potential to provide quality (see section 1.6D. for description), compatible, wildlife-dependent recreation
into the future?

AN

Where we do not have jurisdiction over the use (“no” to [a]), there is no need to evaluate it further as we cannot control the
use. Uses that are illegal, inconsistent with existing policy, or unsafe (“no” to [b], [c], or [d]) may not be found appropriate. If the
answer is “no” to any of the other questions above, we will generally not allow the use.

If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes ¢ No .

When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify the
use in writing on an attached sheet and obtain the refuge supervisor's concurrence.

Based on an overall assessment of these factors, my summary conclusion is that the proposed use is:
Not Appropriate ¢/ Appropriate

Refuge Manager: Date:

If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.
If an existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.
If found to be Appropriate, the refuge supervisor must sign concurrence:

Refuge Supervisor: Date:

A compatibility determination is required hefore the use may be allowed.

Appendix E. Findings of Appropriateness and Compatibility Determinations
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Finding of Appropriateness — Commercial Fishing and Crabbing

603FW1
Exhibit 1

JUSTIFICATION FOR A FINDING OF APPROPRIATENESS OF A REFUGE USE Page 2

Refuge Name: Prime Hook National Wildlife Refuge

Use: Commercial Fishing & Crabbing

NARRATIVE:

The National Wildlife Refuge System Improvement Act of 1997 (P.L. 105-57) identifies six legitimate and
appropriate uses of wildlife refuges; environmental education, interpretation, hunting, fishing, wildlife
observation and wildlife photography. These priority public uses are dependent upon healthy wildlife
populations. Where these uses are determined to be compatible, they are to receive enhanced consideration
over other uses in planning and management.

Commerecial fishing has occurred in the tidal waterways of Slaughter Canal for over 30 years by a small
number of fishermen; however, the refuge has recently enhanced the priority uses of hunting, fishing, wildlife
observation and photography. Commercial fishing, which is not a priority public use, is not consistent with
goals and objectives in any refuge management plan, conflicts with rod and reel recreational fishermen and
wildlife observers using canoes/kayaks, and has the potential to harm non-targeted fisheries through incidental
by-catch.

The Service has statutory authority under the National Wildlife Refuge System Administration Act of 1966
(Administration Act) to regulate activities that occur on water bodies within refuge units. In addition, under
Delaware law, the rights of property owners extend to natural low water. Therefore, Slaughter Canal, which is
an excavated waterway, is owned by the United States as the property owner.

Fishing for bait fish is permitted for recreational uses only, subject to regulations stated in Title 7
(Conservation) of the Delaware State Code. Commercial crabbing is prohibited in refuge waters as stated in
Title 7 (§ 2304) of the Delaware State Code.

Commerecial fishing and crabbing is considered an economic use of a national wildlife refuge and is guided by
the following policies:

16USC668dd, 50 CFR 27.97, Private Operations
Soliciting business or conducting a commercial enterprise on any national wildlife refuge is prohibited
except as may be authorized by special permit.

16USC668dd, 50 CFR, Subpart A, 29.1 Allowing Economic Uses on National Wildlife Refuges

‘We may only authorize public or private economic use of the natural resources of any national wildlife refuge, in
accordance with 16 U.S.C. 715s, where we determine that the use contributes to the achievement of the national
wildlife refuge purposes or the National Wildlife Refuge System mission.

5 RM 17, Commercial & Economic Uses on National Wildlife Refuges

Due to these reasons, these activities will materially interfere with and detract from the mission of the Refuge
System and purposes for which the refuge was established. In addition, these activities will not fulfill one or
more purposes of the refuge or the Refuge System. The use of commerecial fishing and crabbing is therefore
determined to be inappropriate.

E-4 Prime Hook National Wildlife Refuge Draft Comprehensive Conservation Plan and Environmental Impact Statement



Finding of Appropriateness — Dog Walking

603FW1
Exhibit 1

FINDING OF APPROPRIATENESS OF A REFUGE USE

Refuge Name: Prime Hook National Wildlife Refuge

Use: Dog Walking

This exhibit is not required for wildlife-dependent recreational uses, forms of take regulated by the State, or uses already
described in a refuge CCP or step-down management plan approved after October 9, 1997.

Decision criteria: YES NO
(a) Do we have jurisdiction over the use? v
(b) Does the use comply with applicable laws and regulations (Federal, State, Tribal, and local)? v
(c) Is the use consistent with applicable Executive orders and Department and Service policies? v
(d) Is the use consistent with public safety? v
(e) Is the use consistent with goals and objectives in an approved management plan or other document? v
(f) Has an earlier documented analysis not denied the use or is this the first time the use has been proposed? v
(g) Is the use manageable within available budget and staff? v
(h) Will this be manageable in the future within existing resources? v
(i) Does the use _contribute to the_ public’s understanding and appreciation of the refuge’s natural or cultural v
resources, or is the use beneficial to the refuge’s natural or cultural resources?
(i) Can the use be accommodated without impairing existing wildlife-dependent recreational uses or reducing
the potential to provide quality (see section 1.6D. for description), compatible, wildlife-dependent recreation v
into the future?

Where we do not have jurisdiction over the use (“no” to [a]), there is no need to evaluate it further as we cannot control the
use. Uses that are illegal, inconsistent with existing policy, or unsafe (“no” to [b], [c], or [d]) may not be found appropriate. If the
answer is “no” to any of the other questions above, we will generally not allow the use.

If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes No ¢ .

When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify the
use in writing on an attached sheet and obtain the refuge supervisor's concurrence.

Based on an overall assessment of these factors, my summary conclusion is that the proposed use is:
Not Appropriate ¢/ Appropriate

Refuge Manager: Date:

If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.
If an existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.
If found to be Appropriate, the refuge supervisor must sign concurrence:

Refuge Supervisor: Date:

A compatibility determination is required hefore the use may be allowed.

Appendix E. Findings of Appropriateness and Compatibility Determinations



Finding of Appropriateness — Dog Walking

603FW1
Exhibit 1

JUSTIFICATION FOR A FINDING OF APPROPRIATENESS OF A REFUGE USE Page 2

Refuge Name: Prime Hook National Wildlife Refuge

Use: Dog Walking

NARRATIVE:

The National Wildlife Refuge System Improvement Act of 1997 (P.L. 105-57) identifies six legitimate and
appropriate uses of wildlife refuges; environmental education, interpretation, hunting, fishing, wildlife
observation and wildlife photography. These priority public uses are dependent upon healthy wildlife
populations. Where these uses are determined to be compatible, they are to receive enhanced consideration
over other uses in planning and management. All other recreational uses are now considered general uses. As
noted in the Appropriate Use Policy: “General public uses that are not wildlife-dependent recreational uses
(as defined in the Improvement Act) and do not contribute to the fulfillment of refuge purposes, or goals, or
objectives as described in current refuge management plans are the lowest priorities for refuge managers to
congsider. These uses are likely to divert refuge management resources from priority general public uses or
away from the responsibilities to protect and manage fish, wildlife, and plants and their habitats. Therefore,
both law and policy have a general presumption against allowing such uses within the Refuge System.”

The refuge has re-examined and evaluated our existing policy on dog walking to better meet the needs of our
public while also minimizing wildlife disturbances. Since the refuge mission consists of providing habitats for
wintering and migrating birds that include waterfowl, shorebirds, wading birds, marshbirds and landbirds,
minimizing those uses that provide the greatest potential conflicts and disturbances to those migratory bird
species is a priority. Dogs have been shown by recent research to displace native migratory bird species (Banks
& Bryan. 2007; Fernandez-Juricic and Telleria. 2000).

Minimizing negative impacts to other associated wildlife species that also share many of these same habitats is
also a responsibility of refuge staff. Research has revealed that dog presence results in definite predator-type
defense reactions by native wild mammals, including avoidance/vacating the area (Lima et al.1999; Mitchell &
Banks. 2005; Lenth, et al. 2006.)

This determination does not extend to the use of (dog) retrievers by waterfowl hunters and upland game
hunters engaged in legal hunting activities on the refuge.

Hunting with a retriever is a much less frequent occurrence than general dog walking, which presumably
could occur daily and result in far greater negative impacts to wildlife and habitat. Furthermore, hunting is a

priority public use of the National Wildlife Refuge System, and the use of retriever dogs helps to facilitate the
use while minimizing potential negative impacts during hunts.

LITERATURE CITED
See CCP Bibliography.

E-6 Prime Hook National Wildlife Refuge Draft Comprehensive Conservation Plan and Environmental Impact Statement



Finding of Appropriateness — Geocaching and Metal Detecting

603FW1
Exhibit 1

FINDING OF APPROPRIATENESS OF A REFUGE USE

Refuge Name: Prime Hook National Wildlife Refuge

Use: Geocaching and Metal Detecting

This exhibit is not required for wildlife-dependent recreational uses, forms of take regulated by the State, or uses already
described in a refuge CCP or step-down management plan approved after October 9, 1997.

Decision criteria: YES NO
(a) Do we have jurisdiction over the use? v
(b) Does the use comply with applicable laws and regulations (Federal, State, Tribal, and local)? v
(c) Is the use consistent with applicable Executive orders and Department and Service policies? v
(d) Is the use consistent with public safety? v

(e) Is the use consistent with goals and objectives in an approved management plan or other document?

(f) Has an earlier documented analysis not denied the use or is this the first time the use has been proposed?

(g) Is the use manageable within available budget and staff?

(h) Will this be manageable in the future within existing resources?

AN NI AN NIAN

(i) Does the use contribute to the public’s understanding and appreciation of the refuge’s natural or cultural
resources, or is the use beneficial to the refuge’s natural or cultural resources?

(i) Can the use be accommodated without impairing existing wildlife-dependent recreational uses or reducing
the potential to provide quality (see section 1.6D. for description), compatible, wildlife-dependent recreation v
into the future?

Where we do not have jurisdiction over the use (“no” to [a]), there is no need to evaluate it further as we cannot control the
use. Uses that are illegal, inconsistent with existing policy, or unsafe (“no” to [b], [c], or [d]) may not be found appropriate. If the
answer is “no” to any of the other questions above, we will generally not allow the use.

If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes No ¢ .

When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify the
use in writing on an attached sheet and obtain the refuge supervisor's concurrence.

Based on an overall assessment of these factors, my summary conclusion is that the proposed use is:
Not Appropriate ¢/ Appropriate

Refuge Manager: Date:

If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.
If an existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.
If found to be Appropriate, the refuge supervisor must sign concurrence:

Refuge Supervisor: Date:

A compatibility determination is required hefore the use may be allowed.

Appendix E. Findings of Appropriateness and Compatibility Determinations



Finding of Appropriateness — Geocaching and Metal Detecting

603FW1
Exhibit 1

JUSTIFICATION FOR A FINDING OF APPROPRIATENESS OF A REFUGE USE Page 2

Refuge Name: Prime Hook National Wildlife Refuge

Use: Geocaching and Metal Detecting

NARRATIVE:

The National Wildlife Refuge System Improvement Act of 1997 (P.L. 105-57) identifies six legitimate and
appropriate uses of wildlife refuges; environmental education, interpretation, hunting, fishing, wildlife
observation and wildlife photography. These priority public uses are dependent upon healthy wildlife
populations. Where these uses are determined to be compatible, they are to receive enhanced consideration
over other uses in planning and management. All other recreational uses are now considered general uses. As
noted in the Appropriate Use Policy: “General public uses that are not wildlife-dependent recreational uses
(as defined in the Improvement Act) and do not contribute to the fulfillment of refuge purposes, or goals, or
objectives as described in current refuge management plans are the lowest priorities for refuge managers to
congsider. These uses are likely to divert refuge management resources from priority general public uses or
away from the responsibilities to protect and manage fish, wildlife, and plants and their habitats. Therefore,
both law and policy have a general presumption against allowing such uses within the Refuge System.”

The geocaching and metal detecting are not priority public uses, but general uses. They do not, as standalone
activities, contribute to the fulfillment of refuge purposes, and would detract from the refuge staff’s
responsibilities to protect and manage fish, wildlife, and plants and their habitats, as well as detract from
administering priority uses. Geocaching and metal detecting are not wildlife dependent recreational activities
and could potentially impact other refuge management activities on the refuge. Due to the potential historie
and cultural resources on the refuge, geocaching and metal detecting could impact the Service’s ability to
protect and manage these resources. In addition geocaching and metal detecting do not comply with existing
federal regulations. The placement of any object on or the removal of any object from a National Wildlife
Refuge violates several federal regulations including but not limited to the following:

16USC668dd, 50 CFR 27.93, Abandonment of Property
Abandoning, discarding, or otherwise leaving any personal property in any national wildlife refuge is
prohibited.

16USC668dd, 50 CFR 26.21a, Trespass
No person shall trespass, including but not limited to entering, occupying, using, or being upon, any
national wildlife refuge, except as specifically authorized in this subchapter C or in other applicable
Federal regulations.

16USC668dd, 50 CFR 27.63, Search for and removal of other valued objects
(@) No person shall search for buried treasure, treasure trove, valuable semiprecious rocks, stones,
or mineral specimens on national wildlife refuges unless authorized by permit or by provision of this
subchapter C.

16USC668dd, 50 CFR 27.97, Private Operations
Soliciting business or conducting a commercial enterprise on any national wildlife refuge is prohibited
except as may be authorized by special permit.

The refuge does not have the facilities or staff to manage these uses. The general uses of geocaching and metal
detecting are, therefore, determined to be inappropriate.

Prime Hook National Wildlife Refuge Draft Comprehensive Conservation Plan and Environmental Impact Statement



Finding of Appropriateness — Horseback Riding

603FW1
Exhibit 1

FINDING OF APPROPRIATENESS OF A REFUGE USE

Refuge Name: Prime Hook National Wildlife Refuge

Use: Horseback Riding

This exhibit is not required for wildlife-dependent recreational uses, forms of take regulated by the State, or uses already
described in a refuge CCP or step-down management plan approved after October 9, 1997.

Decision criteria: YES NO
(a) Do we have jurisdiction over the use? v
(b) Does the use comply with applicable laws and regulations (Federal, State, Tribal, and local)? v
(c) Is the use consistent with applicable Executive orders and Department and Service policies? v
(d) Is the use consistent with public safety? v
(e) Is the use consistent with goals and objectives in an approved management plan or other document? v
(f) Has an earlier documented analysis not denied the use or is this the first time the use has been proposed? v
(g) Is the use manageable within available budget and staff? v
(h) Will this be manageable in the future within existing resources? v
(i) Does the use _contribute to the_ public’s understanding and appreciation of the refuge’s natural or cultural v
resources, or is the use beneficial to the refuge’s natural or cultural resources?
(i) Can the use be accommodated without impairing existing wildlife-dependent recreational uses or reducing
the potential to provide quality (see section 1.6D. for description), compatible, wildlife-dependent recreation v
into the future?

Where we do not have jurisdiction over the use (“no” to [a]), there is no need to evaluate it further as we cannot control the
use. Uses that are illegal, inconsistent with existing policy, or unsafe (“no” to [b], [c], or [d]) may not be found appropriate. If the
answer is “no” to any of the other questions above, we will generally not allow the use.

If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes No ¢ .

When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify the
use in writing on an attached sheet and obtain the refuge supervisor's concurrence.

Based on an overall assessment of these factors, my summary conclusion is that the proposed use is:
Not Appropriate ¢/ Appropriate

Refuge Manager: Date:

If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.
If an existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.
If found to be Appropriate, the refuge supervisor must sign concurrence:

Refuge Supervisor: Date:

A compatibility determination is required hefore the use may be allowed.

Appendix E. Findings of Appropriateness and Compatibility Determinations



Finding of Appropriateness — Horseback Riding

603FW1
Exhibit 1

JUSTIFICATION FOR A FINDING OF APPROPRIATENESS OF A REFUGE USE Page 2

Refuge Name: Prime Hook National Wildlife Refuge

Use: Horseback Riding

NARRATIVE:

The National Wildlife Refuge System Improvement Act of 1997 (P.L. 105-57) identifies six legitimate and
appropriate uses of wildlife refuges; environmental education, interpretation, hunting, fishing, wildlife
observation and wildlife photography. These priority public uses are dependent upon healthy wildlife
populations. Where these uses are determined to be compatible, they are to receive enhanced consideration
over other uses in planning and management. All other recreational uses are now considered general uses. As
noted in the Appropriate Use Policy: “General public uses that are not wildlife-dependent recreational uses
(as defined in the Improvement Act) and do not contribute to the fulfillment of refuge purposes, or goals, or
objectives as described in current refuge management plans are the lowest priorities for refuge managers to
congsider. These uses are likely to divert refuge management resources from priority general public uses or
away from the responsibilities to protect and manage fish, wildlife, and plants and their habitats. Therefore,
both law and policy have a general presumption against allowing such uses within the Refuge System.”

The horseback riding is not a priority public use, but a general use. This use does not, as a standalone activity,
contribute to the fulfillment of refuge purposes, and would detract from the refuge staff’s responsibilities to
protect and manage fish, wildlife, and plants and their habitats, as well as detract from administering priority
uses. The refuge does not have the facilities or staff to manage this use. Horseback Riding is not consistent
with Service policy on secondary uses and would divert existing and future resources from accomplishing
priority tasks. It also presents unacceptable levels of risk from the potential spread of invasive species from
horse droppings and could present conflicts with other refuge users. This use is not consistent with any
approved refuge management plan. The general use of horseback riding is, therefore, determined to be
inappropriate.

E-10 Prime Hook National Wildlife Refuge Draft Comprehensive Conservation Plan and Environmental Impact Statement



Finding of Appropriateness — Non-Service Competitive & Non-Competitive Events (weddings, cross country races ...

603 FW 1
Exhibit 1
FINDING OF APPROPRIATENESS OF A REFUGE USE
Refuge Name: Prime Hook National Wildlife Refuge
Use: Non-Service Competitive & Non-Competitive Events (weddings, cross country races, volksmarch walks,

running events, family reunions, fishing derbies, bicycle races, etc.)

This exhibit is not required for wildlife-dependent recreational uses, forms of take regulated by the State, or uses already
described in a refuge CCP or step-down management plan approved after October 9, 1997.

Decision criteria: YES NO

(a) Do we have jurisdiction over the use?

(b) Does the use comply with applicable laws and regulations (Federal, State, Tribal, and local)?

(c) Is the use consistent with applicable Executive orders and Department and Service policies?

AR NIA AN

(d) Is the use consistent with public safety?

(e) Is the use consistent with goals and objectives in an approved management plan or other document?

(f) Has an earlier documented analysis not denied the use or is this the first time the use has been proposed?

(g) Is the use manageable within available budget and staff?

(h) Will this be manageable in the future within existing resources?

AN NI NIAN

(i) Does the use contribute to the public’s understanding and appreciation of the refuge’s natural or cultural
resources, or is the use beneficial to the refuge’s natural or cultural resources?

(i) Can the use be accommodated without impairing existing wildlife-dependent recreational uses or reducing
the potential to provide quality (see section 1.6D. for description), compatible, wildlife-dependent recreation
into the future?

AN

Where we do not have jurisdiction over the use (“no” to [a]), there is no need to evaluate it further as we cannot control the
use. Uses that are illegal, inconsistent with existing policy, or unsafe (“no” to [b], [c], or [d]) may not be found appropriate. If the
answer is “no” to any of the other questions above, we will generally not allow the use.

If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes No ¢ .

When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify the
use in writing on an attached sheet and obtain the refuge supervisor's concurrence.

Based on an overall assessment of these factors, my summary conclusion is that the proposed use is:

Not Appropriate ¢/ Appropriate

Refuge Manager: Date:
If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.
If an existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.
If found to be Appropriate, the refuge supervisor must sign concurrence:

Refuge Supervisor: Date:

A compatibility determination is required before the use may be allowed.

Appendix E. Findings of Appropriateness and Compatibility Determinations E-1



Finding of Appropriateness — Non-Service Competitive & Non-Competitive Events (weddings, cross country races ...

603 FW 1
Exhibit 1
JUSTIFICATION FOR A FINDING OF APPROPRIATENESS OF A REFUGE USE Page 2
Refuge Name: Prime Hook National Wildlife Refuge
Use: Non-Service Competitive & Non-Competitive Events (weddings, cross country races, volksmarch walks,

running events, family reunions, fishing derbies, bicycling races, etc.)

NARRATIVE:

The National Wildlife Refuge System Improvement Act of 1997 (P.L. 105-57) identifies six legitimate and
appropriate uses of wildlife refuges; environmental education, interpretation, hunting, fishing, wildlife
observation and wildlife photography. These priority public uses are dependent upon healthy wildlife
populations. Where these uses are determined to be compatible, they are to receive enhanced consideration
over other uses in planning and management. All other recreational uses are now considered general uses. As
noted in the Appropriate Use Policy: “General public uses that are not wildlife-dependent recreational uses

(as defined in the Improvement Act) and do not contribute to the fulfillment of refuge purposes, or goals, or
objectives as described in current refuge management plans are the lowest priorities for refuge managers to
consider. These uses are likely to divert refuge management resources from priority general public uses or away
from the responsibilities to protect and manage fish, wildlife, and plants and their habitats. Therefore, both law
and policy have a general presumption against allowing such uses within the Refuge System.”

The non-Service competitive and non-competitive activities are not priority public uses, but are general uses
and sometimes economic uses. They do not, as standalone activities, contribute to the fulfillment of refuge
purposes, and would detract from the refuge staff’s responsibilities to protect and manage fish, wildlife, and
plants and their habitats, as well as detracting from administering priority uses.

Events would include but not be limited to cross country races, weddings, volksmarch walks, running events,
family reunions, fishing derbies, and bicycle races. These uses are not wildlife dependent recreation uses under
the National Wildlife Refuge Improvement Act of 1997. These events on the refuges are not necessary for safe,
practical, and effective conduct of existing wildlife-dependent recreational uses. The effects of this use pose a
threat to habitat and wildlife resources, and temporarily displace wildlife. Special events do not appreciably
contribute to the public’s understanding and appreciation of the refuge’s natural and cultural resources nor is
the use beneficial to the refuge’s resources. These uses would also impact other refuge uses which are wildlife
dependent recreational uses. The refuge does not have the facilities or staff to manage these uses. These uses
are also in violation of several federal regulations including but not limited to the following:

16USC668dd, 50 CFR 27.97, Private Operations
Soliciting business or conducting a commercial enterprise on any national wildlife refuge is prohibited
except as may be authorized by special permit.

16USC668dd, 50 CFR 27.86, Begging
Begging on any national wildlife refuge is prohibited. Soliciting of funds for the support or assistance of
any cause or organization is also prohibited unless properly authorized.

16USC668dd, 50 CFR, Subpart A, 29.1 Allowing Economic Uses on National Wildlife Refuges
‘We may only authorize public or private economic use of the natural resources of any national wildlife
refuge, in accordance with 16 U.S.C. 715s, where we determine that the use contributes to the
achievement of the national wildlife refuge purposes or the National Wildlife Refuge System mission.

These events may also have impacts to the refuge’s natural resources. These events can contribute to short-
term disturbances of nesting and wintering birds and other wildlife due to the large number of people in
attendance. Increased erosion of trails and other sensitive areas could occur with increased traffic that special
events produce as well. Due to these reasons, these activities will materially interfere with and detract from the
mission of the Refuge System and purposes for which the refuge was established. In addition, these activities
will not fulfill one or more purposes of the refuge or the National Wildlife Refuge System. These general uses
and sometimes economic uses are, therefore, determined to be inappropriate on Prime Hook NWR.
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Finding of Appropriateness — Off-Road Bicycling/Mountain Bicycling

603FW1
Exhibit 1

FINDING OF APPROPRIATENESS OF A REFUGE USE

Refuge Name: Prime Hook National Wildlife Refuge

Use: Off-Road Bicycling/Mountain Bicycling

This exhibit is not required for wildlife-dependent recreational uses, forms of take regulated by the State, or uses already
described in a refuge CCP or step-down management plan approved after October 9, 1997.

Decision criteria: YES NO

(a) Do we have jurisdiction over the use?

(b) Does the use comply with applicable laws and regulations (Federal, State, Tribal, and local)?

(c) Is the use consistent with applicable Executive orders and Department and Service policies?

RN NS

(d) Is the use consistent with public safety?

(e) Is the use consistent with goals and objectives in an approved management plan or other document?

(f) Has an earlier documented analysis not denied the use or is this the first time the use has been proposed?

(g) Is the use manageable within available budget and staff?

(h) Will this be manageable in the future within existing resources?

AN NI AN NIAN

(i) Does the use contribute to the public’s understanding and appreciation of the refuge’s natural or cultural
resources, or is the use beneficial to the refuge’s natural or cultural resources?

(i) Can the use be accommodated without impairing existing wildlife-dependent recreational uses or reducing
the potential to provide quality (see section 1.6D. for description), compatible, wildlife-dependent recreation v
into the future?

Where we do not have jurisdiction over the use (“no” to [a]), there is no need to evaluate it further as we cannot control the
use. Uses that are illegal, inconsistent with existing policy, or unsafe (“no” to [b], [c], or [d]) may not be found appropriate. If the
answer is “no” to any of the other questions above, we will generally not allow the use.

If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes No ¢ .

When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify the
use in writing on an attached sheet and obtain the refuge supervisor's concurrence.

Based on an overall assessment of these factors, my summary conclusion is that the proposed use is:
Not Appropriate ¢/ Appropriate

Refuge Manager: Date:

If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.
If an existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.
If found to be Appropriate, the refuge supervisor must sign concurrence:

Refuge Supervisor: Date:

A compatibility determination is required hefore the use may be allowed.
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Finding of Appropriateness — Off-Road Bicycling/Mountain Bicycling

603FW1
Exhibit 1

JUSTIFICATION FOR A FINDING OF APPROPRIATENESS OF A REFUGE USE Page 2

Refuge Name: Prime Hook National Wildlife Refuge

Use: 0ff-Road Bicycling/Mountain Bicycling

NARRATIVE:

The National Wildlife Refuge System Improvement Act of 1997 (P.L. 105-57) identifies six legitimate and
appropriate uses of wildlife refuges; environmental education, interpretation, hunting, fishing, wildlife
observation and wildlife photography. These priority public uses are dependent upon healthy wildlife
populations. Where these uses are determined to be compatible, they are to receive enhanced consideration
over other uses in planning and management. All other recreational uses are now considered general uses. As
noted in the Appropriate Use Policy: “General public uses that are not wildlife-dependent recreational uses
(as defined in the Improvement Act) and do not contribute to the fulfillment of refuge purposes, or goals, or
objectives as described in current refuge management plans are the lowest priorities for refuge managers to
congsider. These uses are likely to divert refuge management resources from priority general public uses or
away from the responsibilities to protect and manage fish, wildlife, and plants and their habitats. Therefore,
both law and policy have a general presumption against allowing such uses within the Refuge System.”

Off-road bicylcling/mountain bicycling is not a priority public use, but a general use. This use does not, as a
standalone activity, contribute to the fulfillment of refuge purposes, and would detract from the refuge staff’s
responsibilities to protect and manage fish, wildlife, and plants and their habitats, as well as detract from
administering priority uses. The refuge does not have the facilities or staff to manage this use. Potential
impacts include: soil compaction and erosion, trampling and mortality of fragile plant communities, habitat
loss/deterioration, a shift in plant communities along trails, wildlife disturbance, and a concern for safety due
to excessive speed of cyclists. Off-road bicycling could cause damage to refuge soils and vegetation, as well as
unacceptable levels of wildlife disturbance. It is not consistent with Service policy on secondary uses and is
not consistent with any approved refuge management plan. The general use of off-road bicycling/mountain
bicycling is, therefore, determined to be inappropriate.
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Finding of Appropriateness — Off-Road Vehicles

603FW1
Exhibit 1

FINDING OF APPROPRIATENESS OF A REFUGE USE

Refuge Name: Prime Hook National Wildlife Refuge

Use: Off-Road Vehicles

This exhibit is not required for wildlife-dependent recreational uses, forms of take regulated by the State, or uses already
described in a refuge CCP or step-down management plan approved after October 9, 1997.

Decision criteria: YES NO
(a) Do we have jurisdiction over the use? v

(b) Does the use comply with applicable laws and regulations (Federal, State, Tribal, and local)? v

(c) Is the use consistent with applicable Executive orders and Department and Service policies? v
(d) Is the use consistent with public safety? v
(e) Is the use consistent with goals and objectives in an approved management plan or other document? v
(f) Has an earlier documented analysis not denied the use or is this the first time the use has been proposed? v

(g) Is the use manageable within available budget and staff? v
(h) Will this be manageable in the future within existing resources? v
(i) Does the use contribute to the public’s understanding and appreciation of the refuge’s natural or cultural v

resources, or is the use beneficial to the refuge’s natural or cultural resources?

(i) Can the use be accommodated without impairing existing wildlife-dependent recreational uses or reducing
the potential to provide quality (see section 1.6D. for description), compatible, wildlife-dependent recreation v
into the future?

Where we do not have jurisdiction over the use (“no” to [a]), there is no need to evaluate it further as we cannot control the
use. Uses that are illegal, inconsistent with existing policy, or unsafe (“no” to [b], [c], or [d]) may not be found appropriate. If the
answer is “no” to any of the other questions above, we will generally not allow the use.

If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes No ¢ .

When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify the
use in writing on an attached sheet and obtain the refuge supervisor's concurrence.

Based on an overall assessment of these factors, my summary conclusion is that the proposed use is:
Not Appropriate ¢/ Appropriate

Refuge Manager: Date:

If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.
If an existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.

If found to be Appropriate, the refuge supervisor must sign concurrence:

Refuge Supervisor: Date:

A compatibility determination is required hefore the use may be allowed.
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Finding of Appropriateness — Off-Road Vehicles

603FW1
Exhibit 1

JUSTIFICATION FOR A FINDING OF APPROPRIATENESS OF A REFUGE USE Page 2

Refuge Name: Prime Hook National Wildlife Refuge

Use: Off-Road Vehicles

NARRATIVE:

The National Wildlife Refuge System Improvement Act of 1997 (P.L. 105-57) identifies six legitimate and
appropriate uses of wildlife refuges; environmental education, interpretation, hunting, fishing, wildlife
observation and wildlife photography. These priority public uses are dependent upon healthy wildlife
populations. Where these uses are determined to be compatible, they are to receive enhanced consideration
over other uses in planning and management. All other recreational uses are now considered general uses. As
noted in the Appropriate Use Policy: “General public uses that are not wildlife-dependent recreational uses
(as defined in the Improvement Act) and do not contribute to the fulfillment of refuge purposes, or goals, or
objectives as described in current refuge management plans are the lowest priorities for refuge managers to
congsider. These uses are likely to divert refuge management resources from priority general public uses or
away from the responsibilities to protect and manage fish, wildlife, and plants and their habitats. Therefore,
both law and policy have a general presumption against allowing such uses within the Refuge System.”

Allowing the use of off-road vehicles on the refuge is not a priority public use, but a general use. This use

does not, as a standalone activity, contribute to the fulfillment of refuge purposes, and would detract from

the refuge staff’s responsibilities to protect and manage fish, wildlife, and plants and their habitats, as well

as detract from administering priority uses. The use of off road vehicles is not consistent with two executive
orders, E.O. 11644 and E.O. 11989, which require that refuges promote safety, minimize conflicts among users,
monitor effects of off —road vehicles use if allowed, and close areas to use of off-road vehicles if they will cause
adverse effects on soil, vegetation, wildlife, habitat or cultural or historic resources. Potential impacts include:
soil compaction and erosion, trampling and mortality of fragile plant communities, habitat loss/deterioration, a
shift in plant communities along trails, wildlife disturbance, and a concern for safety due to excessive speed of
off-road vehicle users. This use is not consistent with any approved refuge management plan and would divert
existing and future resources from accomplishing priority tasks. We do not believe it would contribute to public
appreciation or understanding of refuge resources and we believe it could cause conflicts with priority public
uses. The refuge does not have the facilities or staff to manage this use. Therefore, the general use of off-road
vehicles is determined to be inappropriate.

E-16 Prime Hook National Wildlife Refuge Draft Comprehensive Conservation Plan and Environmental Impact Statement



Finding of Appropriateness — Operation of Model Planes and Boats on the Refuge

603FW1
Exhibit 1

FINDING OF APPROPRIATENESS OF A REFUGE USE

Refuge Name: Prime Hook National Wildlife Refuge

Use: Operation of Model Planes and Boats on the Refuge

This exhibit is not required for wildlife-dependent recreational uses, forms of take regulated by the State, or uses already
described in a refuge CCP or step-down management plan approved after October 9, 1997.

Decision criteria: YES NO

(a) Do we have jurisdiction over the use?

(b) Does the use comply with applicable laws and regulations (Federal, State, Tribal, and local)?

(c) Is the use consistent with applicable Executive orders and Department and Service policies?

RN NS

(d) Is the use consistent with public safety?

(e) Is the use consistent with goals and objectives in an approved management plan or other document?

(f) Has an earlier documented analysis not denied the use or is this the first time the use has been proposed?

(g) Is the use manageable within available budget and staff?

(h) Will this be manageable in the future within existing resources?

AN NI AN NIAN

(i) Does the use contribute to the public’s understanding and appreciation of the refuge’s natural or cultural
resources, or is the use beneficial to the refuge’s natural or cultural resources?

(i) Can the use be accommodated without impairing existing wildlife-dependent recreational uses or reducing
the potential to provide quality (see section 1.6D. for description), compatible, wildlife-dependent recreation v
into the future?

Where we do not have jurisdiction over the use (“no” to [a]), there is no need to evaluate it further as we cannot control the
use. Uses that are illegal, inconsistent with existing policy, or unsafe (“no” to [b], [c], or [d]) may not be found appropriate. If the
answer is “no” to any of the other questions above, we will generally not allow the use.

If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes No ¢ .

When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify the
use in writing on an attached sheet and obtain the refuge supervisor's concurrence.

Based on an overall assessment of these factors, my summary conclusion is that the proposed use is:
Not Appropriate ¢/ Appropriate

Refuge Manager: Date:

If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.
If an existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.
If found to be Appropriate, the refuge supervisor must sign concurrence:

Refuge Supervisor: Date:

A compatibility determination is required hefore the use may be allowed.
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Finding of Appropriateness — Operation of Model Planes and Boats on the Refuge

603FW1
Exhibit 1

JUSTIFICATION FOR A FINDING OF APPROPRIATENESS OF A REFUGE USE Page 2

Refuge Name: Prime Hook National Wildlife Refuge

Use: Operation of Model Planes and Boats on the Refuge

NARRATIVE:

The National Wildlife Refuge System Improvement Act of 1997 (P.L. 105-57) identifies six legitimate and
appropriate uses of wildlife refuges; environmental education, interpretation, hunting, fishing, wildlife
observation and wildlife photography. These priority public uses are dependent upon healthy wildlife
populations. Where these uses are determined to be compatible, they are to receive enhanced consideration
over other uses in planning and management. All other recreational uses are now considered general uses. As
noted in the Appropriate Use Policy: “General public uses that are not wildlife-dependent recreational uses
(as defined in the Improvement Act) and do not contribute to the fulfillment of refuge purposes, or goals, or
objectives as described in current refuge management plans are the lowest priorities for refuge managers to
congsider. These uses are likely to divert refuge management resources from priority general public uses or
away from the responsibilities to protect and manage fish, wildlife, and plants and their habitats. Therefore,
both law and policy have a general presumption against allowing such uses within the Refuge System.”

The operation of model planes and boats are not priority public uses, but are general uses. They do not, as
standalone activities, contribute to the fulfillment of refuge purposes, and would detract from the refuge
staff’s responsibilities to protect and manage fish, wildlife, and plants and their habitats, as well as detract
from administering priority uses. The refuge does not have the facilities or staff to manage these uses. These
uses are not consistent with Service policy on secondary uses and are not consistent with any approved refuge
management plan. The general uses of Operation of Model Planes and Boats are, therefore, determined to be
inappropriate.
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Finding of Appropriateness — Organized or Facility-supported Picnicking

603FW1
Exhibit 1

FINDING OF APPROPRIATENESS OF A REFUGE USE

Refuge Name: Prime Hook National Wildlife Refuge

Use: Organized or Facility-supported Picnicking

This exhibit is not required for wildlife-dependent recreational uses, forms of take regulated by the State, or uses already
described in a refuge CCP or step-down management plan approved after October 9, 1997.

Decision criteria: YES NO
(a) Do we have jurisdiction over the use? v
(b) Does the use comply with applicable laws and regulations (Federal, State, Tribal, and local)? v
(c) Is the use consistent with applicable Executive orders and Department and Service policies? v
(d) Is the use consistent with public safety? v
(e) Is the use consistent with goals and objectives in an approved management plan or other document? v
(f) Has an earlier documented analysis not denied the use or is this the first time the use has been proposed? v
(g) Is the use manageable within available budget and staff? v
(h) Will this be manageable in the future within existing resources? v
(i) Does the use _contribute to the_ public’s understanding and appreciation of the refuge’s natural or cultural v
resources, or is the use beneficial to the refuge’s natural or cultural resources?
(i) Can the use be accommodated without impairing existing wildlife-dependent recreational uses or reducing
the potential to provide quality (see section 1.6D. for description), compatible, wildlife-dependent recreation v
into the future?

Where we do not have jurisdiction over the use (“no” to [a]), there is no need to evaluate it further as we cannot control the
use. Uses that are illegal, inconsistent with existing policy, or unsafe (“no” to [b], [c], or [d]) may not be found appropriate. If the
answer is “no” to any of the other questions above, we will generally not allow the use.

If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes No ¢ .

When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify the
use in writing on an attached sheet and obtain the refuge supervisor's concurrence.

Based on an overall assessment of these factors, my summary conclusion is that the proposed use is:
Not Appropriate ¢/ Appropriate

Refuge Manager: Date:

If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.
If an existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.
If found to be Appropriate, the refuge supervisor must sign concurrence:

Refuge Supervisor: Date:

A compatibility determination is required hefore the use may be allowed.
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Finding of Appropriateness — Organized or Facility-supported Picnicking

603FW1
Exhibit 1

JUSTIFICATION FOR A FINDING OF APPROPRIATENESS OF A REFUGE USE Page 2

Refuge Name: Prime Hook National Wildlife Refuge

Use: Organized or Facility-supported Picnicking

NARRATIVE:

Organized picnicking is not identified as a priority public use of the National Wildlife Refuge System under
the National Wildlife Refuge System Administration Act of 1966 (16 U.S.C. 668dd-668ee), as amended by
the National Wildlife Refuge System Improvement Act of 1997 (NWRSIA). Organized picnicking, although
permitted in the past, will no longer be allowed on the Refuge for several reasons.

The refuge does not have the infrastructure in place to accommodate for organized picnicking activities.
Continuing to allow this use may result in increased soil and vegetation compaction, disturbance to wildlife,
and trash and food waste that may attract nuisance species to the area. Although the refuge is prohibiting
organized picnicking, this does not preclude visitors from bringing food with them for nutrition or safety while
they participate in other appropriate and compatible activities on the refuge such as hiking, backpacking, or
wildlife observation.

Finally, organized picnicking was not an activity in which the public expressed interest during our public
scoping meetings.

After reevaluating organized picnicking under Service policies, required infrastructure, and demand,

this activity will no longer be allowed. Since organized picnics have not been observed on the Refuge, the
expectation is that prohibiting this activity will not signifieantly affect current or future visitors. However,
prohibiting organized picnicking may positively impact wildlife and wildlife habitat, if only by reducing the
amount of soil compaction, vegetation trampling, and trash and food waste that might occur on and off trails,
and the frequency and extent of wildlife disturbance.

The general use of organized or facility-supported picnicking is therefore determined to be inappropriate.
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Finding of Appropriateness — Rollerblading and Ice Skating

603FW1
Exhibit 1

FINDING OF APPROPRIATENESS OF A REFUGE USE

Refuge Name: Prime Hook National Wildlife Refuge

Use: Rollerblading and Ice Skating

This exhibit is not required for wildlife-dependent recreational uses, forms of take regulated by the State, or uses already
described in a refuge CCP or step-down management plan approved after October 9, 1997.

Decision criteria: YES NO

(a) Do we have jurisdiction over the use? v

AN

(b) Does the use comply with applicable laws and regulations (Federal, State, Tribal, and local)?

(c) Is the use consistent with applicable Executive orders and Department and Service policies? v

(d) Is the use consistent with public safety?

(e) Is the use consistent with goals and objectives in an approved management plan or other document?

(f) Has an earlier documented analysis not denied the use or is this the first time the use has been proposed?

(g) Is the use manageable within available budget and staff?

(h) Will this be manageable in the future within existing resources?

AN N N N NI AN

(i) Does the use contribute to the public’s understanding and appreciation of the refuge’s natural or cultural
resources, or is the use beneficial to the refuge’s natural or cultural resources?

(i) Can the use be accommodated without impairing existing wildlife-dependent recreational uses or reducing
the potential to provide quality (see section 1.6D. for description), compatible, wildlife-dependent recreation
into the future?

AN

Where we do not have jurisdiction over the use (“no” to [a]), there is no need to evaluate it further as we cannot control the
use. Uses that are illegal, inconsistent with existing policy, or unsafe (“no” to [b], [c], or [d]) may not be found appropriate. If the
answer is “no” to any of the other questions above, we will generally not allow the use.

If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes No ¢ .

When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify the
use in writing on an attached sheet and obtain the refuge supervisor's concurrence.

Based on an overall assessment of these factors, my summary conclusion is that the proposed use is:
Not Appropriate ¢/ Appropriate

Refuge Manager: Date:

If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.
If an existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.
If found to be Appropriate, the refuge supervisor must sign concurrence:

Refuge Supervisor: Date:

A compatibility determination is required hefore the use may be allowed.

Appendix E. Findings of Appropriateness and Compatibility Determinations E-21



Finding of Appropriateness — Rollerblading and Ice Skating

603FW1
Exhibit 1

JUSTIFICATION FOR A FINDING OF APPROPRIATENESS OF A REFUGE USE Page 2

Refuge Name: Prime Hook National Wildlife Refuge

Use: Rollerblading and Ice Skating

NARRATIVE:

The National Wildlife Refuge System Improvement Act of 1997 (P.L. 105-57) identifies six legitimate and
appropriate uses of wildlife refuges; environmental education, interpretation, hunting, fishing, wildlife
observation and wildlife photography. These priority public uses are dependent upon healthy wildlife
populations. Where these uses are determined to be compatible, they are to receive enhanced consideration
over other uses in planning and management. All other recreational uses are now considered general uses. As
noted in the Appropriate Use Policy: “General public uses that are not wildlife-dependent recreational uses
(as defined in the Improvement Act) and do not contribute to the fulfillment of refuge purposes, or goals, or
objectives as described in current refuge management plans are the lowest priorities for refuge managers to
congsider. These uses are likely to divert refuge management resources from priority general public uses or
away from the responsibilities to protect and manage fish, wildlife, and plants and their habitats. Therefore,
both law and policy have a general presumption against allowing such uses within the Refuge System.”

Rollerblading and ice skating are not priority public uses, but are general uses. They do not, as standalone
activities, contribute to the fulfillment of refuge purposes, and would detract from the refuge staff’s
responsibilities to protect and manage fish, wildlife, and plants and their habitats, as well as detract from
administering priority uses. The refuge does not have the facilities or staff to manage these uses. These
uses are not consistent with Service policy on secondary uses and are not consistent with any approved refuge
management plan. Safety is a major concern with these uses. The general uses of rollerblading and ice
skating are, therefore, determined to be inappropriate.
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Finding of Appropriateness — Swimming and Sunbathing

603FW1
Exhibit 1

FINDING OF APPROPRIATENESS OF A REFUGE USE

Refuge Name: Prime Hook National Wildlife Refuge

Use: Swimming and Sunbathing

This exhibit is not required for wildlife-dependent recreational uses, forms of take regulated by the State, or uses already
described in a refuge CCP or step-down management plan approved after October 9, 1997.

Decision criteria: YES NO

(a) Do we have jurisdiction over the use? v

AN

(b) Does the use comply with applicable laws and regulations (Federal, State, Tribal, and local)?

(c) Is the use consistent with applicable Executive orders and Department and Service policies? v

(d) Is the use consistent with public safety?

(e) Is the use consistent with goals and objectives in an approved management plan or other document?

(f) Has an earlier documented analysis not denied the use or is this the first time the use has been proposed?

(g) Is the use manageable within available budget and staff?

(h) Will this be manageable in the future within existing resources?

AN N N N NI AN

(i) Does the use contribute to the public’s understanding and appreciation of the refuge’s natural or cultural
resources, or is the use beneficial to the refuge’s natural or cultural resources?

(i) Can the use be accommodated without impairing existing wildlife-dependent recreational uses or reducing
the potential to provide quality (see section 1.6D. for description), compatible, wildlife-dependent recreation
into the future?

AN

Where we do not have jurisdiction over the use (“no” to [a]), there is no need to evaluate it further as we cannot control the
use. Uses that are illegal, inconsistent with existing policy, or unsafe (“no” to [b], [c], or [d]) may not be found appropriate. If the
answer is “no” to any of the other questions above, we will generally not allow the use.

If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes No ¢ .

When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify the
use in writing on an attached sheet and obtain the refuge supervisor's concurrence.

Based on an overall assessment of these factors, my summary conclusion is that the proposed use is:
Not Appropriate ¢/ Appropriate

Refuge Manager: Date:

If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.
If an existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.
If found to be Appropriate, the refuge supervisor must sign concurrence:

Refuge Supervisor: Date:

A compatibility determination is required hefore the use may be allowed.
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Finding of Appropriateness — Swimming and Sunbathing
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Exhibit 1

JUSTIFICATION FOR A FINDING OF APPROPRIATENESS OF A REFUGE USE Page 2

Refuge Name: Prime Hook National Wildlife Refuge

Use: Swimming and Sunbathing

NARRATIVE:

The National Wildlife Refuge System Improvement Act of 1997 (P.L. 105-57) identifies six legitimate and
appropriate uses of wildlife refuges; environmental education, interpretation, hunting, fishing, wildlife
observation and wildlife photography. These priority public uses are dependent upon healthy wildlife
populations. Where these uses are determined to be compatible, they are to receive enhanced consideration
over other uses in planning and management. All other recreational uses are now considered general uses. As
noted in the Appropriate Use Policy: “General public uses that are not wildlife-dependent recreational uses

(as defined in the Improvement Act) and do not contribute to the fulfillment of refuge purposes, or goals, or
objectives as described in current refuge management plans are the lowest priorities for refuge managers to
consider. These uses are likely to divert refuge management resources from priority general public uses or away
from the responsibilities to protect and manage fish, wildlife, and plants and their habitats. Therefore, both law
and policy have a general presumption against allowing such uses within the Refuge System.”

Swimming and sunbathing are not priority public uses, but are general uses. They do not, as standalone
activities, contribute to the fulfillment of refuge purposes, and would detract from the refuge staff’s
responsibilities to protect and manage fish, wildlife, and plants and their habitats, as well as detract from
administering priority uses. The refuge does not have the facilities or staff to manage these uses. These
uses are not consistent with Service policy on secondary uses and are not consistent with any approved refuge
management plan. Safety is also an issue. The general uses of swimming and sunbathing are, therefore,
determined to be inappropriate.

E-24 Prime Hook National Wildlife Refuge Draft Comprehensive Conservation Plan and Environmental Impact Statement



Finding of Appropriateness — Cooperative Farming
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Exhibit 1

FINDING OF APPROPRIATENESS OF A REFUGE USE

Refuge Name: Prime Hook National Wildlife Refuge

Use: Cooperative Farming

This exhibit is not required for wildlife-dependent recreational uses, forms of take regulated by the State, or uses already
described in a refuge CCP or step-down management plan approved after October 9, 1997.

Decision criteria: YES NO
(a) Do we have jurisdiction over the use? v
(b) Does the use comply with applicable laws and regulations (Federal, State, Tribal, and local)? v
(c) Is the use consistent with applicable Executive orders and Department and Service policies? v
(d) Is the use consistent with public safety? v
(e) Is the use consistent with goals and objectives in an approved management plan or other document? v
(f) Has an earlier documented analysis not denied the use or is this the first time the use has been proposed? v
(g) Is the use manageable within available budget and staff? v
(h) Will this be manageable in the future within existing resources? v
(i) Does the use _contribute to the_ public’s understanding and appreciation of the refuge’s natural or cultural v
resources, or is the use beneficial to the refuge’s natural or cultural resources?
(i) Can the use be accommodated without impairing existing wildlife-dependent recreational uses or reducing
the potential to provide quality (see section 1.6D. for description), compatible, wildlife-dependent recreation v
into the future?

Where we do not have jurisdiction over the use (“no” to [a]), there is no need to evaluate it further as we cannot control the
use. Uses that are illegal, inconsistent with existing policy, or unsafe (“no” to [b], [c], or [d]) may not be found appropriate. If the
answer is “no” to any of the other questions above, we will generally not allow the use.

If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes ¢ No .

When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify the
use in writing on an attached sheet and obtain the refuge supervisor's concurrence.

Based on an overall assessment of these factors, my summary conclusion is that the proposed use is:
Not Appropriate ¢/ Appropriate

Refuge Manager: Date:

If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.
If an existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.
If found to be Appropriate, the refuge supervisor must sign concurrence:

Refuge Supervisor: Date:

A compatibility determination is required hefore the use may be allowed.
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603FW1
Exhibit 1

JUSTIFICATION FOR A FINDING OF APPROPRIATENESS OF A REFUGE USE Page 2

Refuge Name: Prime Hook National Wildlife Refuge

Use: Cooperative Framing

NARRATIVE:

Cooperative farming has taken place on the refuge since its founding, and was utilized by the refuge to meet
its wildlife habitat management targets (specifically, its wintering and stopover waterfowl food targets) in an
efficient manner. The refuge is a globally important migratory stopover site and wintering area for a number
of waterfowl species. Waterfowl are dependent upon availability of both high protein and high-energy foods to
get them through the winter in a sufficient body condition such that they may survive, migrate north, and breed
the following spring. As native aquatic habitats have declined in quality and quantity over the last 50 years,
field foraging species, especially the migratory Canada goose, obtain much of their protein and energy in the
fall and winter within upland fields, especially agricultural fields. High protein foods are especially important
in the early fall and late winter to support the continued growth of juveniles, to support the winter molt, and
to prepare birds for spring migration and subsequent reproduction. High-energy foods (carbohydrates) are
essential for waterfowl for maintaining body warmth during the coldest times of the winter. Thus, a variety of
forage and grain crops need to be available to migratory geese during the winter months, preferably in close
proximity to other feeding and resting areas, such as the refuge’s impoundments, moist soil units, and salt
marsh habitat.

Historically, cropland management has been largely driven by the wildlife manager’s interest in game species,
alone. The tradition of providing supplemental feed for waterfowl is deeply ingrained in wildlife management
history and the local psyche. Forty plus years ago, the concept of waste corn remaining in fields after harvest
was widely depended upon as a tool for providing foods for waterfowl. Today, even though the potential
agricultural production of row crops can be high for wildlife, corn and soybeans produced on refuge by farmers
result in all the grain being harvested as cooperative’s share, and what little waste corn remains more often
than not germinates before migratory waterfowl arrive.

The numbers of non-migratory Canada geese that nest and or reside on the refuge, as well as across the
flyway, have undergone dramatic population growth and have increased to levels that are increasingly
coming into conflict with people and human activities. The Service addressed these concerns through the
preparation of a Final Environmental Impact Statement (FEIS), Resident Canada Goose Management,
published in November 2005. The reduction and/or elimination of farming on the refuge would further
support the strategies to reduce, manage, and control resident Canada goose populations. In 2007, the Final
Environmental Impact Statement for Light Goose Management was published and in 2008 the final rule was
published. This plan, also known as the Snow Goose Conservation Order, supports the reduction of farming
and sanctuary for snow geese on the refuge.

The Delaware Wildlife Action Plan (DNREC, 2005) includes the migratory Canada goose as one of the
Species of Greatest Conservation Need in the state of Delaware; however, the refuge furnishes 4,200 acres of
impounded wetlands that contribute to this purpose. The refuge cannot meet all life cycle requirements of all
migratory birds on its limited acreage. The Delmarva goose population (Canada and snow) averaged 698,266
over the 10 year period from 2001-2010, as recorded by the mid-winter waterfowl inventory. The limited
acreage of refuge cropland could not sustain even the local wintering goose population throughout the winter.

Goose hunting on Delmarva is a major recreational and economic industry. Providing habitat for Canada geese
provides habitat for snow geese as well. Unfortunately, snow geese are well known for being more destructive
of agricultural crops, as well as native marshes.

A number of regional bird conservation plans now cover the mid-Atlantic. Focus areas for habitat acquisition
and enhancement for all migratory birds overlap both refuges in Delaware. These plans include:
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Atlantic Coast Joint Venture Waterfowl Implementation Plan

Partners in Flight Bird Conservation Plan for The Mid-Atlantic Coastal Plain

North Atlantic Regional Shorebird Plan

e Mid-Atlantic / New England / Maritimes Regional Waterbird Conservation Plan
New England/Mid-Atlantic Coast BCR Implementation Plan — BCR 30

Atlantic Coast Joint Venture Strategic Plan

Fragmenting native habitats has contributed to a substantial degree to the decline in many federal trust
resources, including numerous species of migratory birds, including but not limited to, waterfowl (DNREC,
2005).

The BCR 30 Plan lists species of concern. We have compiled the species considered “High” and “Highest”

on this list, highlighting waterfowl species of interest to the refuge, as well as landbird species that would
potentially frequent native Delaware habitats (appendix D. Table A). Forest interior dwelling species (FIDS)
are noted. These species are habitat area dependent, requiring large blocks of forest, not agricultural
cropland, to meet some, if not all of their lifecycle needs.

The refuge must carefully consider its contribution to the management of trust resources locally and across
the larger landscape. Cropland is not limiting within the daily foraging flights of migratory and wintering
waterfowl. There is well over one million acres of cropland on the Delmarva Peninsula. In light of the fact that
habitat fragmentation caused, in part, by clearing land for agricultural crops (DNREC, 2005) is recognized as
a major cause in the decline in many federal trust resource populations, cooperative farming can no longer be
justified.

In the future, the refuge may assume use of force account farming, (i.e. a non-economic management activity
conducted by refuge staff), on a limited basis, to prepare refuge acreage for habitat restoration. Should
cooperative farming be regarded as essential once again in the future, the refuge may revisit this activity and
re-evaluate the finding of Appropriateness and Compatibility, as required by 5 RM 17,6 RM 4, 603 FW 1, 603
FW 2 and 601 F'W 3.

LITERATURE CITED:
See CCP Bibliography.
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603FW1
Exhibit 1

FINDING OF APPROPRIATENESS OF A REFUGE USE

Refuge Name: Prime Hook National Wildlife Refuge

Use: Commercial Wildlife and Nature Photography

This exhibit is not required for wildlife-dependent recreational uses, forms of take regulated by the State, or uses already
described in a refuge CCP or step-down management plan approved after October 9, 1997.

Decision criteria: YES NO
(a) Do we have jurisdiction over the use? v
(b) Does the use comply with applicable laws and regulations (Federal, State, Tribal, and local)? v
(c) Is the use consistent with applicable Executive orders and Department and Service policies? v
(d) Is the use consistent with public safety? v
(e) Is the use consistent with goals and objectives in an approved management plan or other document? v
(f) Has an earlier documented analysis not denied the use or is this the first time the use has been proposed? v
(g) Is the use manageable within available budget and staff? v
(h) Will this be manageable in the future within existing resources? v
(i) Does the use _contribute to the_ public’s understanding and appreciation of the refuge’s natural or cultural v
resources, or is the use beneficial to the refuge’s natural or cultural resources?
(i) Can the use be accommodated without impairing existing wildlife-dependent recreational uses or reducing
the potential to provide quality (see section 1.6D. for description), compatible, wildlife-dependent recreation v
into the future?

Where we do not have jurisdiction over the use (“no” to [a]), there is no need to evaluate it further as we cannot control the
use. Uses that are illegal, inconsistent with existing policy, or unsafe (“no” to [b], [c], or [d]) may not be found appropriate. If the
answer is “no” to any of the other questions above, we will generally not allow the use.

If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes No ¢ .

When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify the
use in writing on an attached sheet and obtain the refuge supervisor's concurrence.

Based on an overall assessment of these factors, my summary conclusion is that the proposed use is:
Not Appropriate Appropriate ¢/

Refuge Manager: Date:

If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.
If an existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.
If found to be Appropriate, the refuge supervisor must sign concurrence:

Refuge Supervisor: Date:

A compatibility determination is required hefore the use may be allowed.
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603FW1
Exhibit 1

JUSTIFICATION FOR A FINDING OF APPROPRIATENESS OF A REFUGE USE Page 2

Refuge Name: Prime Hook National Wildlife Refuge

Use: Commercial Wildlife and Nature Photography

NARRATIVE:

The National Wildlife Refuge System Improvement Act of 1997 (P.L. 105-57) identifies six legitimate and
appropriate uses of wildlife refuges: environmental education, interpretation, hunting, fishing, wildlife
observation and wildlife photography. These priority public uses are dependent upon healthy wildlife
populations. Where these uses are determined to be compatible, they are to receive enhanced consideration
over other uses in planning and management.

Commercial photography has the potential to inspire and educate the public about the Refuge System, natural
habitats, and wildlife.

Commercial photography is not identified as a priority public use of the National Wildlife Refuge System, is
considered an economic use of a national wildlife refuge, and is guided by the following policies:

16USC668dd, 50 CFR 27.71, Motion or Sound Pictures
The taking or filming of any motion or sound pictures on a national wildlife refuge for subsequent
commercial use is prohibited except as may be authorized under the provisions of 43 CFR part 5.

16USC668dd, 50 CFR 27.97, Private Operations
Soliciting business or conducting a commercial enterprise on any national wildlife refuge is prohibited
except as may be authorized by special permit.

16USC668dd, 50 CFR 27.86, Begging
Begging on any national wildlife refuge is prohibited. Soliciting of funds for the support or assistance of
any cause or organization is also prohibited unless properly authorized.

16USC668dd, 50 CFR, Subpart A, 29.1 Allowing Economic Uses on National Wildlife Refuges
‘We may only authorize public or private economic use of the natural resources of any national wildlife
refuge, in accordance with 16 U.S.C. 715s, where we determine that the use contributes to the
achievement of the national wildlife refuge purposes or the National Wildlife Refuge System mission.

8 RM 16, Audio Visual Productions
5 RM 17, Commercial & Economic Uses on National Wildlife Refuges

43 CFR Part 5, Making Pictures, Television Productions or Sound Tracks on Certain Areas Under the
Jurisdiction of the Department of the Interior

Public Law 106-206, Commercial Filming
This activity will not materially interfere with or detract from the mission of the Refuge System or purposes

for which Prime Hook NWR was established. In addition, this activity will fulfill one or more purposes of the
refuge or the National Wildlife Refuge System.
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COMPATIBILITY DETERMINATION

USE:

Commercial Wildlife and Nature Photography

REFUGE NAME:

Prime Hook National Wildlife Refuge, hereafter referred to as the Refuge, located in Sussex County, Delaware.

ESTABLISHING AND ACQUISITION AUTHORITYES):
(1) Migratory Bird Conservation Act {16 U.S.C. 715d}

(2) Refuge Recreation Act {16 U.S.C. 460 K-1}

REFUGE PURPOSE(S):

(1) “...for use as an inviolate sanctuary, or for any other management purposes, for migratory birds...”
{16 U.S.C. 715d; Migratory Bird Conservation Act}

(2) “...incidental fish and wildlife-oriented recreational development” {16 U.S.C. 460k-1; Refuge
Recreation Act}

(3) “the protection of natural resources” {16 U.S.C. 460k-1; Refuge Recreation Act}

(4) “the conservation of endangered or threatened species...” {16 U.S.C. 460k-1; Refuge Recreation Act}

NATIONAL WILDLIFE REFUGE SYSTEM MISSION:

The mission of the Refuge System is to administer a national network of lands and waters for the conservation,
management, and where appropriate, restoration of the fish, wildlife, and plant resources and their habitats
within the United States for the benefit of present and future generations of Americans.

DESCRIPTION OF USE:

The use is commercial photography, either still or motion pictures, of wildlife, or nature scenes for conservation
uses. This is not a priority public use, but would be contributing to priority public uses.

This use typically involves creating a documentary film, taking still photographs, or recording wildlife sounds that
are intended to be or could be sold for income or revenue or traded for goods or services. Commercial recording
of natural, historic, or cultural subjects are covered under this Compatibility Determination (CD). This CD does
not apply to legitimate news media activities.

Each request for this use will be considered, and if appropriate, will be issued a Special Use Permit by the refuge
manager. Each request must be presented in writing with details of who, what, where, when, why, and how the
commercial operation will be conducted. Each request will be evaluated on its own merit. The refuge manager
will use professional judgment and ensure that the request will have no considerable negative impacts to natural,
cultural, or visitor services, does not violate refuge regulations, and contributes to the achievement of the refuge
purpose or the Refuge System mission. Special needs will be considered on a case-by-case basis and are subject
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to the refuge manager’s approval. Any approved Special Use Permit will outline the framework in which the use
can be conducted and refuge staff will ensure compliance with the Permit.

Commerecial photography is a popular enterprise on the refuge due to the scenic natural habitats and abundant

wildlife in the area. The refuge staff anticipates that an increase in commercial photography will occur over the
next few years as the refuge gains visibility and areas of natural habitat in the surrounding area decrease.

AVAILABILITY OF RESOURCES:

Permitting this use is within the resources available to administer our Visitor Services Program. Additional
staff costs are incurred to review each request, analyze affected habitats and wildlife, coordinate with the outside
entity and process a Special Use Permit, if necessary. Compliance with the terms of the Permit is within the
regular duties of the Complex’s Law Enforcement Officer. Anticipated costs for up to five requests are as follows:

e Refuge Biologist (GS-11) (review request) — 1 day/yr = $238

e Visitor Services Manager (GS-09) (review requests, coordinate with entity, process SUP) — 3 days/yr. = $589
e Refuge Manager (GS-12) (review and approval) — 1 day/yr. = $285

e Law Enforcement Officer (GS-09) (enforcement patrols) 1 day/yr. = $196

e Administrative Assistant (GS-06) (issue SUP) - 1 day/yr. = $145

ANTICIPATED IMPACTS OF THE USE:

For a complete analysis of the anticipated impacts of commercial photography, refer to chapter 5 of the CCP/EIS.

Commerecial photography can result in positive or negative impacts to the wildlife resource. Visitors engaging in
commercial photography are expected to use and stay on hiking and canoe trails or roads to access the interior of
the refuge. To minimize disturbance to natural resources and insure public safety, the refuge has implemented
restrictions on public entry such as closed areas, seasonally restricted areas, and daily hour restrictions.
Facilities most utilized by refuge visitors engaging in commercial photography are roads, parking lots, trails, and
boat launching ramps. Maintenance or improvement of these facilities will cause negligible to short-term minor
impacts to localized soils and waters and may cause some wildlife disturbances and damage to vegetation.

Commerecial wildlife and nature photography is expected to have negligible short-term, long-term or cumulative
impacts on the economy of the towns or county in which the refuge lies based on findings regarding socioeconomic
impacts (see appendix I in CCP). We would not expect this activity to considerably alter the demographic of
economic characteristics of the local community. All proposed refuge actions will neither disproportionately affect
any communities nor damage or undermine any businesses or community organizations. No adverse impacts are
foreseen to be associated with changes in the community character or demographic composition.

Commercial filming, as with other uses, has the potential to disrupt cultural resources that are located in wetland
areas adjacent to upland areas. Refuge visitors may inadvertently or even intentionally damage or disturb
known or undiscovered cultural artifacts or historic properties. Impacts are expected to be negligible based on
our observations of past visitor impacts from these uses.

A Section 7 evaluation has been conducted as part of this review to address the Delmarva fox squirrel, piping
plover, red knot, and the State endangered bald eagle. It was determined that proposed activities would not likely
affect the Delmarva fox squirrel. Areas near active bald eagle nests will not be open at any time for commercial
photography and, therefore, are not expected to have any negative impacts on bald eagles (U.S. Fish and Wildlife
Service 2007).

Commercial photography is expected to have negligible adverse short-term, long-term or cumulative impacts on
secretive marsh and waterbirds, and waterfowl. To minimize waterfowl disturbance from this use, the refuge has
designated approximately 3,000 acres as waterfowl sanctuaries that will be closed on a seasonal or annual basis.

Negligible adverse short-term, long-term or cumulative impacts on landbirds are expected. All visitors will be
required to be on designated walking trails and access routes.

Impacts to fisheries from visitors engaged in commercial photography are expected to be temporary and minor.
Use of boats and canoes will cause increased suspension of bottom sediments, which should not adversely affect
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biological oxygen demand (BOD) for fisheries resources. Boat motors may also harm submerged or emergent
vegetation, which may cause a negligible negative impact to protective cover for fisheries. Accidental introduction
of invasive plants, pathogens, or exotic invertebrates attached to boats or canoes is a concern.

Commerecial photography is expected to have negligible adverse short-term, long-term or cumulative impacts on
mammals. The use was evaluated for its potential to benefit or adversely affect amphibians and reptiles or their
habitats used for mating, reproduction, over-wintering, and foraging. Although most species that occur on the
refuge are very common and widespread, there is concern for two species of turtle: eastern box and spotted, and
amphibians everywhere are considered to be experiencing a general decline.

Impacts to invertebrates such as butterflies, moths, other insects, and spiders are expected to be negligible.
Visitors participating in commercial photography are restricted to designated trail routes and interior roads,
which minimizes disturbance to invertebrates.

Opportunities for commercial photography are available via new trails using existing and already maintained
trail/road networks off of Slaughter Beach Road, Fowler Beach Road, Prime Hook Road, Deep Branch Road, and
Broadkill Road. Using existing roads will minimize impacts to refuge resources. Moderate beneficial impacts
are expected. Except as noted below, the refuge is open for this use in the following areas every day from one-
half hour before sunrise to one-half hour after sunset. Some areas are seasonally restricted to minimize conflict
among user groups and to minimize wildlife disturbance.

a) Designated beach dunes and overwash areas: Closed from March 1 through September 1.

b) Western Prime Hook Creek (from old shop ramp to Waples Pond): Closed every day during the deer and
waterfow]l hunting seasons, which typically starts on September 1 and ends in early February.

¢) Deep Branch Road Trail (includes Goose & Flaxhole Ponds) and Eastern Prime Hook Creek (from old
shop ramp to HQ ramp): Closed every day from September 1 through March 15.

d) Headquarters Area (includes Turkle & Fleetwood Ponds): Closed only for a maximum of two days for deer
hunts.

e) The northern portion of Unit IV (includes trail overlooking Vergie’s Pond): Closed from the Monday
before Thanksgiving through March 15.

f) Hiking Trails on Fowler Beach Road, Prime Hook Road, and Slaughter Beach Road and Slaughter Canal:
Closed except for Sundays from September 1 through the deer and waterfowl hunting seasons, which
typically end in early February.

2) Roadside pulloffs and water control structures/fishing areas at Petersfield Ditch, Slaughter Canal & Cods
Road: Open year round.

PUBLIC REVIEW AND COMMENT:

This compatibility determination is part of the refuge’s draft Comprehensive Conservation Plan and
Environmental Impact Statement. Public notification and review include a notice of availability published in the
Federal Register, a 60-day comment period, and local media announcements.

DETERMINATION (CHECK ONE BELOW):

Use is not compatible

X Use is compatible, with the following stipulations
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STIPULATIONS NECESSARY TO ENSURE COMPATIBILITY:
Each request must comply with 43 CFR Part 5, Public Law 106-206 of May 2000, 8 RM 16 (Refuge Manual).

To ensure compatibility with the National Wildlife Refuge System and refuge goals and objectives and to
minimize or exclude adverse impacts as described above, the activity should be subject to the following
stipulations:

(1) Only commercial photography in support of conservation, refuge purposes, the National Wildlife Refuge
System Mission, and/or for education and interpretive purposes will be permitted.

(2) Permittee(s), designated representative, and associates will comply with all refuge regulations and
conditions of the Special Use Permit as provided by the refuge manager. The Special Use Permit will
detail who, what, where, when, why, and how the commercial operation will be conducted.

(3) The Refuge Manager will consider requests that include special access only if they demonstrate a means
to enhance education, appreciation, and/or understanding of the natural resources and the National
Wildlife Refuge System.

(4) Alterations to any vegetation are prohibited.

(5) Permittee will be required to minimize potential impacts to refuge visitors and natural and/or cultural
resources within the refuge.

(6) Permittee is responsible for acquiring and/or renewing any necessary State and Federal permits prior to
beginning or continuing their project.

(7) The refuge manager or designee can suspend the project, modify conditions, and/or terminate the project
that is already permitted and in progress should unacceptable, unforeseen, or unexpected impacts or
issues arise or be noted.

(8) Proper credit should be given to the refuge and the U.S. Fish and Wildlife Service for all commercial
filming, including commercial recordings of images and sounds collected on the refuge.

(9) Permittee will clean up all sites of trash and litter to the satisfaction of the refuge manager.

(10) Permittee will provide the U.S. Fish and Wildlife Service with at least one free copy of all commercial
products generated on the refuge.

The refuge shall also collect any costs incurred as a result of photography activities, including but not limited to
administrative and personnel costs. All costs recovered shall be in addition to any use fee. Public Law 106-206
states that fees for commercial photography must be based on several criteria, including:

® The number of days the commercial photography or still photography takes place on federal land.

¢ The size of the film crew present on federal land.
¢ The amount and type of equipment present on federal land.

JUSTIFICATION:

Commerecial photography has the potential to inspire and educate the public about the Refuge System, natural
habitats, and wildlife. Wildlife photography is a priority wildlife-dependent use for the Refuge System through
which the public can develop an appreciation for fish and wildlife (Executive Order 12996, March 25, 1996 and The
National Wildlife Refuge System Administration Act of 1966, as amended by the National Wildlife Refuge System
Improvement Act of 1997 (Public Law 105-57)). The Service’s policy is to provide expanded opportunities for
wildlife-dependent uses when compatible and consistent with sound fish and wildlife management, ensuring that
they receive enhanced attention during planning and management.

Specific refuge regulations address equity and quality of opportunities for visitors and help safeguard refuge

habitats. Impacts from this proposal, short-term and long-term, direct, indirect, and cumulative, are expected to
be minor and are not expected to diminish the value of the refuge for its stated objectives.

E-34 Prime Hook National Wildlife Refuge Draft Comprehensive Conservation Plan and Environmental Impact Statement



Compatibility Determination — Commercial Wildlife and Nature Photography

Stipulations above will ensure proper control of the means of use and provide management flexibility should
detrimental impacts develop. Allowing this use also furthers the mission of the National Wildlife Refuge System
by providing renewable resources for the benefit of the American public while conserving fish, wildlife, and plant
resources on the refuge.

Commerecial photography is considered an economic use of a national wildlife refuge and is guided by the
following policies:

16USC668dd, 50 CFR 27.71, Motion or Sound Pictures
The taking or filming of any motion or sound pictures on a national wildlife refuge for subsequent
commercial use is prohibited except as may be authorized under the provisions of 43 CFR part 5.

16USC668dd, 50 CFR 27.97, Private Operations
Soliciting business or conducting a commercial enterprise on any national wildlife refuge is prohibited
except as may be authorized by special permit.

16USC668dd, 50 CFR 27.86, Begging
Begging on any national wildlife refuge is prohibited. Soliciting of funds for the support or assistance of
any cause or organization is also prohibited unless properly authorized.

16USC668dd, 50 CFR, Subpart A, 29.1 Allowing Economic Uses on National Wildlife Refuges
We may only authorize public or private economic use of the natural resources of any national wildlife
refuge, in accordance with 16 U.S.C. 715s, where we determine that the use contributes to the
achievement of the national wildlife refuge purposes or the National Wildlife Refuge System mission.

8 RM 16, Audio Visual Productions
5 RM 17, Commercial & Economic Uses on National Wildlife Refuges

43 CFR Part 5, Making Pictures, Television Productions or Sound Tracks on Certain Areas Under the
Jurisdiction of the Department of the Interior

Publie Law 106-206, Commercial Filming
This activity will not materially interfere with or detract from the mission of the Refuge System or purposes

for which the refuge was established. In addition, this activity will fulfill one or more purposes of the refuge
or Refuge System.

SIGNATURE:
Refuge Manager:
(Signature) (Date)
CONCURRENCE:
Regional Chief:
(Signature) (Date)

MANDATORY 10 YEAR RE-EVALUATION DATE:
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603FW1
Exhibit 1

FINDING OF APPROPRIATENESS OF A REFUGE USE

Refuge Name: Prime Hook National Wildlife Refuge

Use: Commercially Guided Wildlife Observation

This exhibit is not required for wildlife-dependent recreational uses, forms of take regulated by the State, or uses already
described in a refuge CCP or step-down management plan approved after October 9, 1997.

Decision criteria: YES NO
(a) Do we have jurisdiction over the use? v
(b) Does the use comply with applicable laws and regulations (Federal, State, Tribal, and local)? v
(c) Is the use consistent with applicable Executive orders and Department and Service policies? v
(d) Is the use consistent with public safety? v
(e) Is the use consistent with goals and objectives in an approved management plan or other document? v
(f) Has an earlier documented analysis not denied the use or is this the first time the use has been proposed? v
(g) Is the use manageable within available budget and staff? v
(h) Will this be manageable in the future within existing resources? v
(i) Does the use _contribute to the_ public’s understanding and appreciation of the refuge’s natural or cultural v
resources, or is the use beneficial to the refuge’s natural or cultural resources?
(i) Can the use be accommodated without impairing existing wildlife-dependent recreational uses or reducing
the potential to provide quality (see section 1.6D. for description), compatible, wildlife-dependent recreation v
into the future?

Where we do not have jurisdiction over the use (“no” to [a]), there is no need to evaluate it further as we cannot control the
use. Uses that are illegal, inconsistent with existing policy, or unsafe (“no” to [b], [c], or [d]) may not be found appropriate. If the
answer is “no” to any of the other questions above, we will generally not allow the use.

If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes No ¢ .

When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify the
use in writing on an attached sheet and obtain the refuge supervisor's concurrence.

Based on an overall assessment of these factors, my summary conclusion is that the proposed use is:
Not Appropriate Appropriate ¢/

Refuge Manager: Date:

If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.
If an existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.
If found to be Appropriate, the refuge supervisor must sign concurrence:

Refuge Supervisor: Date:

A compatibility determination is required hefore the use may be allowed.
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603FW1
Exhibit 1

JUSTIFICATION FOR A FINDING OF APPROPRIATENESS OF A REFUGE USE Page 2

Refuge Name: Prime Hook National Wildlife Refuge

Use: Commercially Guided Wildlife Observation

NARRATIVE:

The National Wildlife Refuge System Improvement Act of 1997 (P.L. 105-57) identifies six legitimate and
appropriate uses of wildlife refuges: environmental education, interpretation, hunting, fishing, wildlife
observation and wildlife photography. These priority public uses are dependent upon healthy wildlife
populations. Where these uses are determined to be compatible, they are to receive enhanced consideration
over other uses in planning and management.

Commercial tour guides provide the public with high-quality, safe, educational, and unique recreational
opportunities. These visitor services are a valuable benefit to a segment of the American public that is not
comfortable with, or for other reasons, chooses not to participate in unguided tours on the refuge.

Commercially guided tours will help increase public understanding of wildlife’s needs and when people value
something, they are motivated to action. When people understand the connections between land management
and larger resource issues in their lives, they are in a better position to make wise resource decisions.

Commercially guided wildlife observation is not identified as a priority public uses of the National Wildlife
Refuge System, is considered an economic use of a national wildlife refuge, and is guided by the following
policies:

16USC668dd, 50 CFR 27.97, Private Operations
Soliciting business or conducting a commercial enterprise on any national wildlife refuge is prohibited
except as may be authorized by special permit.

16USC668dd, 50 CFR 27.86, Begging
Begging on any national wildlife refuge is prohibited. Soliciting of funds for the support or assistance of
any cause or organization is also prohibited unless properly authorized.

16USC668dd, 50 CFR, Subpart A, 29.1 Allowing Economic Uses on National Wildlife Refuges
‘We may only authorize public or private economic use of the natural resources of any national wildlife
refuge, in accordance with 16 U.S.C. 715s, where we determine that the use contributes to the
achievement of the national wildlife refuge purposes or the National Wildlife Refuge System mission.

5 RM 17, Commercial & Economic Uses on National Wildlife Refuges
This activity will not materially interfere with or detract from the mission of the Refuge System or purposes

for which Prime Hook NWR was established. In addition, this activity will fulfill one or more purposes of the
refuge or the National Wildlife Refuge System.
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COMPATIBILITY DETERMINATION

USE:

Commercially Guided Wildlife Observation

REFUGE NAME:
Prime Hook National Wildlife Refuge

ESTABLISHING AND ACQUISITION AUTHORITYES):
(1) Migratory Bird Conservation Act {16 U.S.C. 715d}

(2) Refuge Recreation Act {16 U.S.C. 460 K-1}

REFUGE PURPOSE(S):

(1) “...for use as an inviolate sanctuary, or for any other management purposes, for migratory birds...” {16
U.S.C. 715d; Migratory Bird Conservation Act}

(2) “...incidental fish and wildlife-oriented recreational development” {16 U.S.C. 460k-1; Refuge Recreation
Act}

(3) “the protection of natural resources” {16 U.S.C. 460k-1; Refuge Recreation Act}

(4) “the conservation of endangered or threatened species...” {16 U.S.C. 460k-1; Refuge Recreation Act}

NATIONAL WILDLIFE REFUGE SYSTEM MISSION:

The mission of the Refuge System is to administer a national network of lands and waters for the conservation,
management, and where appropriate, restoration of the fish, wildlife, and plant resources and their habitats
within the United States for the benefit of present and future generations of Americans.

DESCRIPTION OF USE:

(a) What is the use? Is the use a priority public use?

The refuge will authorize commerecially guided wildlife observation within the refuge, and will regulate such
use through the implementation of a commercial wildlife guide management program, including issuance of
Special Use Permits with conditions. Commercial means that clients pay a fee for the program and the intent
of the permittee is to generate profit. Guiding also includes outfitting operations which may not provide an
accompanying guide. Guiding does not include no-fee or not-for-profit guided tours conducted by non-profit
groups, schools and colleges, or other agencies. This use is covered under the general wildlife observation
compatibility determination.

This use also does not include tour bus or other road-based commercial tours which may stop at refuge-
administered overlooks or landings.

Appendix E. Findings of Appropriateness and Compatibility Determinations

E-39



Compatibility Determination — Commercially Guided Wildlife Observation

This activity provides recreational, and often educational, opportunities for the paying public who desire a
successful, quality experience, but who may lack the necessary equipment, skills, or knowledge to observe wildlife
or otherwise experience the refuge. Commercial guiding for wildlife or other observation is an existing activity
on the refuge, but it has not been consistently administered. This use is not a priority public use, but would be
contributing to priority public uses.

(b) Where would the use be conducted?

The use would be conducted within the refuge’s 10,132 acres, which lie between Slaughter Beach and the
Broadkill River along the southeastern coastline of Delaware. In all four units, viewing areas will be highlighted
along State roads (Slaughter Beach Road, Fowler Beach Road, Prime Hook Road, and Broadkill Road) in an
interpretive auto tour route, where a visitor can access information about the refuge using advanced technology
(radio, compact disc, cell phone, downloadable programming, etc.). Designated areas open for guided wildlife
observation are as follows:

Unit I (Slaughter Beach Road to Fowler Beach Road): Wildlife observation and photography are the primary
uses at designated areas at Fowler Beach, Slaughter Canal, and along the roadsides of Slaughter Beach Road and
Fowler Beach Road. This area includes interpretive signs at Fowler Beach, information kiosks (one at Slaughter
Beach and two on Fowler Beach Road), parking areas, and an unimproved boat ramp on Fowler Beach Road.
Access to the Slaughter Canal is by boat only. We plan to provide access to existing interior roads and trails

on the north side of Fowler Beach Road and south side of Slaughter Beach Road for wildlife observation and
photography opportunities. A new parking area will be established on the north side of Fowler Beach Road.

Unit IT (Fowler Beach Road to Prime Hook Road): Wildlife observation and photography are the primary

uses at Slaughter Creek on Cods Road and roadside pull-offs along Prime Hook Road. The area includes two
information kiosks on Prime Hook Road and parking areas. We plan to provide access to an existing interior road
on the south side of Fowler Beach for wildlife observation and photography opportunities by adding a wheelchair
accessible photography blind near a restored wetland area. Visitors can use the new parking area mentioned in
the Unit I description. Access to the north side of Fowler Beach Road will be from the existing interior road and
trail network.

Unit IIT (Prime Hook Road to Broadkill Beach Road): Wildlife observation, photography, environmental
education, and interpretation are important uses in this area of the refuge. The majority of the public use
infrastructure is located near the refuge headquarters. This area includes 5.1 miles of hiking trails (Blue
Goose Trail, Photography Blind Trail, Dike Trail-wheelchair accessible, Black Farm Trail, Pine Grove Trail,
and Boardwalk Trail-wheelchair accessible); canoe trail on Prime Hook Creek and the Headquarters Canal
Ditch; Turkle and Fleetwood Ponds; Goose & Flaxhole Ponds; Petersfield Ditch; trailhead kiosks; informational
kiosks (one in partnership with Delaware Division of Fish and Wildlife on Little Neck Road); highway direction
signage; parking areas; restrooms; a photography blind; wheelchair accessible observation platform (Dike
Trail); wheelchair accessible fishing pier (Fleetwood Pond); numerous interpretive signs and kiosk maps;
Visitor Contact Station containing interpretive displays and various mounted animal species; four refuge boat
ramps; roadside pull-offs along Broadkill Beach Road; refuge auditorium; an environmental education pavilion;
wildlife observation and photography opportunities through special events, programs, and benches along
hiking trails. The areas immediately surrounding the refuge office and associated trails provide opportunities
for environmental education. We also participate in off-refuge events in Milton, such as the Horseshoe Crab-
Shorebird Festival and the Youth Fishing Event.

‘We plan to enhance opportunities in this area by extending the trail network near the deer check station to
provide additional parking and hiking opportunities; developing new facilities for environmental education and
visitor services programs; and providing access to existing interior roads and trails on the south side of Prime
Hook Road and near Goose Pond (off Deep Branch Road) for wildlife observation and photography opportunities.

Unit IV (Broadkill Beach Road to Broadkill River): Wildlife observation and photography are the primary uses
in this area. This area includes roadside pull-offs along Broadkill Beach Road. We plan to reevaluate the trail and
observation platform overlooking Vergie’s Pond.
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(¢c) When would the use be conducted?

Except as noted below, the refuge is open for wildlife observation, wildlife photography, environmental education,
and environmental interpretation in the following areas every day from open one-half hour before sunrise to
one-half hour after sunset. Some areas are seasonally restricted to minimize conflict among user groups and to
minimize wildlife disturbance.

1) Designated beach dunes and overwash areas (Units I & II): Closed from March 1 through September 1 due
to nesting State endangered least terns and American oystercatchers, and the potential for use by federally
endangered piping plovers. Areas may be reopened if no nesting activity occurs or when nesting ends for the
season.

2) Western Prime Hook Creek (from old shop ramp to Waples Pond) (Unit ITI): Closed every day during the
deer and waterfowl hunting seasons, which typically starts on September 1 and ends in early February.
Additional seasonal closures may apply through the second Saturday in May for hunting during the snow
goose conservation order and/or turkey hunting.

3) Deep Branch Road Trail (includes Goose & Flaxhole Ponds) and Eastern Prime Hook Creek (from old shop
ramp to HQ ramp) (Unit I1I): Closed every day from September 1 through March 15. Additional seasonal
closures may apply through the second Saturday in May for hunting during the snow goose conservation
order and/or turkey hunting.

4) Headquarters Area (includes Turkle & Fleetwood Ponds) (Unit III): Closed only for a maximum of two days
for deer hunts.

5) The northern portion of Unit IV (includes trail overlooking Vergie’s Pond): Closed from the Monday before
Thanksgiving through March 15. Additional seasonal closures may apply through the second Saturday in
May for hunting during the snow goose conservation order and/or turkey hunting.

6) Hiking Trails on Fowler Beach Road (Unit I), Prime Hook Road (Unit III), and Slaughter Beach Road and
Slaughter Canal (Unit I): Closed except for Sundays from September 1 through the deer and waterfowl
hunting seasons, which typically end in early February. Additional seasonal closures may apply through the
second Saturday in May for hunting during the snow goose conservation order and/or turkey hunting.

7) Roadside pull offs and water control structures/fishing areas at Petersfield Ditch (Unit I1I), Slaughter Canal
(Unit I) & Cods Road (Unit IT): Open year round.

(d) How would the use be conducted?

Guided wildlife observation may involve the use of refuge boat ramps to access selected sites or routes. Often
guides and clients use the same site, route, or one of several locations selected by the guide. Some guided
programs may walk to sites/routes from parking lots or roadsides. Guided wildlife viewing operations have
typically used existing refuge or other public observation sites. In addition to the observation activities, guides
and clients may use refuge facilities for breaks, lunch, or other activities during the outing, and in accordance with
refuge regulations.

The total number of wildlife observation guides and clients on the refuge is not known. A first step in establishing
a commercial guiding program on the refuge will be to identify existing guides and outfitting businesses through
a review of public records and outreach through news releases and special meetings. Until further information
becomes available, the refuge manager will annually permit a maximum of three guides for each of the following
uses: 1) commerecially guided tours for canoeing/kayaking/boats (use of water trails); 2) commercially guided
tours for birding or nature (use of upland trails); and 3) guided tours for continuing education. Each guide will be
permitted to schedule three trips per year with a maximum of 25 people per trip. For guided tours for continuing
education, more than 25 people may be permitted if they are confined to a bus tour. Organizations whose purpose
supports refuge goals and objectives will also be able to use the refuge auditorium for meetings/workshops.

Administration of commercially guided wildlife activities will be conducted in accordance with commercial

guide use stipulations (attached) developed to ensure consistency throughout the refuge; provide a safe, quality
experience; protect resources; and to ensure compliance with pertinent Refuge System regulations and policies.
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The guide use stipulations will address all aspects of the guided wildlife observation program including the
number of permits to be issued, guide qualifications, permit cost, and selection methods. Commercial Guide Use
Areas will be established based on factors such as refuge ownership, available suitable habitat, other refuge
resources and users, and other pertinent issues.

Non-motorized boats enter refuge waters from access points on Slaughter Canal at Fowler Beach Road,

at Waples Mill Pond on the Brumbley Family Campground, at the office boat ramp, at the ramp at the old
maintenance facility, at suitable sites on Goose and Flaxhole Ponds, and at boat ramps at Turkle and Fleetwood
Ponds. Slaughter Canal is tidal (Non-motorized boaters are encouraged to do their canoeing or kayaking within
two hour window on either side of high tides for best access.) Tidal information is available on the State Division
of Fish and Wildlife’s web site.

At Fowler Beach, access for these activities will oceur only on refuge owned lands on the sandy part of the beach
from the toe of the dunes to the Delaware Bay (mean high water demarcation to mean low water demarcation).
One parking lot with a dune crossover provides access to the beach. Access on the dune and adjacent marshes is
prohibited.

In addition to published 50CFR regulations and State regulations, refuge-specific regulations also apply for
Wildlife Observation & Photography, Environmental Education & Interpretation and are as follows:

1) All boats must be off the water at sunset.

2) Boat motor restrictions
a) 30 horsepower motor restriction on Prime Hook Creek and Slaughter Canal
b) Electric motors or manual propulsion only on Turkle & Fleetwood Ponds
¢) Manual propulsion only on Goose & Flaxhole Ponds
d) Air thrust boats and jet skis are not permitted
e) A “Slow No Wake” zone of one-half mile has been established on the Headquarters Ditch.

3) Areas may be closed on the refuge without warning.
4) Visitors must stay on the designated trail routes and areas.

5) Except as noted below, the refuge is open for wildlife observation, wildlife photography, environmental
education, and environmental interpretation in the following areas everyday from open one-half hour before
sunrise to one-half hour after sunset. Some areas are seasonally restricted to minimize conflict among user
groups and to minimize wildlife disturbance.

a) Designated beach dunes and overwash areas: Closed from March 1 through September 1 due to nesting
State endangered least terns and American oystercatchers, and the potential for use by federally
endangered piping plovers. Areas may be reopened if no nesting activity occurs or when nesting ends for
the season.

b) Western Prime Hook Creek (from old shop ramp to Waples Pond): Closed every day during the deer and
waterfow] hunting seasons, which typically starts on September 1 and ends in early February. Additional
seasonal closures may apply through the second Saturday in May for hunting during the snow goose
conservation order and/or turkey hunting.

¢) Deep Branch Road Trail (includes Goose & Flaxhole Ponds) and Eastern Prime Hook Creek (from old shop
ramp to HQ ramp): Closed every day from September 1 through March 15. Additional seasonal closures
may apply through the second Saturday in May for hunting during the snow goose conservation order and/
or turkey hunting.

d) Headquarters Area (includes Turkle & Fleetwood Ponds): Closed only for a maximum of two days for deer
hunts.

e) The northern portion of Unit IV (includes trail overlooking Vergie’s Pond): Closed from the Monday

before Thanksgiving through March 15. Additional seasonal closures may apply through the second
Saturday in May for hunting during the snow goose conservation order and/or turkey hunting.
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f) Hiking Trails on Fowler Beach Road, Prime Hook Road, and Slaughter Beach Road and Slaughter Canal:
Closed except for Sundays from September 1 through the deer and waterfowl hunting seasons, which
typically end in early February. Additional seasonal closures may apply through the second Saturday in
May for hunting during the snow goose conservation order and/or turkey hunting.

g) Roadside pull offs and water control structures/fishing areas at Petersfield Ditch, Slaughter Canal & Cods
Road: Open year round.

6) Dog walking is not permitted on the refuge.
7) Bicycling is allowed only on roads open to public vehicular traffic.
8) The Visitor Contact Station is open weekdays from 7:30am to 4:00pm and seasonally on weekends.

9) The following activities are prohibited, including, but not limited to: ice skating, camping, roller blading,
horseback riding, geocaching/metal detecting, off-road and mountain biking, off-road vehicles including AT Vs,
picnicking, dog walking, competitions or organized group events (e.g. cross country races), non-competitive
organized events (e.g., weddings), operation of model boats and airplanes, swimming and sunbathing,
waterskiing, personal watercraft (PWC), air thrust boats, soliciting of funds (per 50CFR 27.97 for Private
Operations and per 50CFR 27.86 for Begging), and other activities identified in 50CFR Part 27.

10) All boaters would be required to operate their craft and possess all safety equipment in accordance with
Delaware State and U.S. Coast Guard Regulations.

11) Beach access will occur only on refuge owned lands on the sandy part of the beach from the toe of the dunes
to the Delaware Bay (mean high water demarcation to mean low water demarcation). One parking lot with a
dune crossover provides access to the beach. Access on the dune and adjacent marshes is prohibited.

(e) Why is the use being conducted?

Wildlife observation is a compatible educational and recreational opportunities for visitors to enjoy the resource
and to gain understanding and appreciation for fish and wildlife, wild lands ecology and the relationships of

plant and animal populations within the ecosystem, and wildlife management. Based on apparent existing client
demand, a significant number of the public are willing to pay for the additional expertise and local knowledge
provided by commercial businesses and guides. The refuge provides excellent populations of watchable wildlife in
a wild and scenic setting. It is expected that demand for guided wildlife observation will continue to increase, and
with it, the number of interested commercial operators.

AVAILABILITY OF RESOURCES:

This program will increase overall costs of refuge operations, including but not limited to, development and
review of policy and procedure, yearly administration of permits (inquiries, screening and selecting applicants,
issuing permits), and enforcement of permit conditions. In the short-term, existing staff is adequate if shifts in
priorities and assignments are made to accommodate a modest guiding program. However, the size and scope
of the guiding program, and the number of permits that will be available, will have to be limited in balance with
permit fees received. In the long-term, a comprehensive guiding program, when combined with other new
initiatives requiring permits, will require additional administrative and/or other personnel as identified in the
Comprehensive Conservation Plan. Existing facilities (launch ramps) and other infrastructure are currently
sufficient to accommodate this use.

Permitting this use is within the resources available to administer our Visitor Services Program. Additional
staff costs are incurred to review each request, coordinate with the outside entity and process a Special Use
Permit, if necessary. Compliance with the terms of the Permit is within the regular duties of the Complex’s Law
Enforcement Officer. Anticipated costs are as follows:

e Refuge Biologist (GS-11) (review request) — 1 day/yr = $238

e Visitor Services Manager (GS-09) (review requests, coordinate with entity, process SUP) — 3 days/yr. = $589
e Refuge Manager (GS-12) (review and approval) — 1 day/yr. = $285

e Law Enforcement Officer (GS-09) (enforcement patrols) 1 day/yr. = $196

e Administrative Assistant (GS-06) (issue SUP) — 1 day/yr. = $145
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ANTICIPATED IMPACTS OF THE USE:

For a more detailed analysis of the impacts of commercially guided wildlife observation, refer to chapter 5 of the
draft CCP/EIS.

Commerecially guided wildlife observation can result in positive or negative impacts to the wildlife resource. A
positive effect of allowing visitor’s access to the refuge will be the provision of additional wildlife-dependent
recreational opportunities and a better appreciation and more complete understanding of the wildlife and habitats
associated with Delmarva ecosystems. Each application will be evaluated on its own merit and stipulations will be
adapted to individual requests to minimize impacts to vegetation and wildlife and ensure that the use is consistent
with goals of the refuge and the Refuge System.

Visitors engaging in commercially guided activities are expected to use and stay on hiking and canoe trails or
roads to access the interior of the refuge. Disturbance of refuge resources is the primary concern regarding
commercially guided activities for wildlife observation. While field trip routes and observation sites are usually
located in areas open to the public, disturbance caused by large groups could be more intense because the number
of people, and desire to get close to wildlife, may be greater than what normally occurs during general public
activities. This disturbance will displace individual animals to adjacent areas of the refuge. Commercially or
recreationally, groups of six or more cyclists or groups of 15 or more pedestrian travelers will require a Special
Use Permit.

Facilities most utilized by refuge visitors engaging in commercially guided wildlife observation are roads, parking
lots, trails, and boat launching ramps. Maintenance or improvement of these facilities will cause negligible short
term impacts to localized soils and waters and may cause some wildlife disturbances and damage to vegetation.
Impacts from the construction of expanded facilities for visitor services programs that would accommodate
commercially guided activities are expected to be negligible.

Commercially guided wildlife observation is expected to have negligible short-term, long-term or cumulative
impacts on the economy of the towns or county in which the refuge lies based on findings of economic activity (see
appendix I in CCP). No adverse impacts are foreseen to be associated with changes in the community character
or demographic composition.

This activity would result in several minor beneficial impacts on the social communities near the refuge and in the
state and region as a whole. In the case of commercial guiding, additional economic benefit would be gained by
any local businesses providing guided wildlife observation opportunities.

Commerecially guided wildlife observation is expected to have negligible adverse short-term, long-term or
cumulative impacts on local or regional air and water quality. Localized increases in emissions from visitor’s
vehicles or boat motors would be negligible. The use of boats by these visitors has the potential to affect water
quality negatively by increasing erosion, stirring up bottom sediments, or introducing pollutants into waterways.
We do not expect emissions from vehicles or boat motors to substantially affect the water quality of the region.

Commerecially guided wildlife observation is expected to have negligible adverse short-term, long-term

or cumulative impacts on soils and vegetation. Negligible disturbance to vegetation will occur during the
construction of new parking areas on Fowler Beach Road and on Broadkill Beach Road to facilitate wildlife
observation/photography activities because existing interior roads and access routes will be used.

Disturbance factors resulting from public use are always considered for all listed species. The Delmarva fox
squirrel and piping plover are listed as endangered by the U.S. Fish and Wildlife Service. Bald eagles, a State
endangered species, occurs on the refuge and areas near active nests will not be open at anytime for commercially
guided wildlife observation and, therefore, are not expected to have any negative impacts (U.S. Fish and Wildlife
Service 2007).

Many of the impacts described for waterfowl, shorebirds, and secretive marsh and waterbirds are similar.
Commerecially guided wildlife observation is expected to have negligible adverse short-term, long-term or
cumulative impacts on waterfowl. To minimize waterfowl disturbance from this use, the refuge has designated
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approximately 3,000 acres as waterfowl sanctuaries that will be closed on a seasonal or annual basis. This use

is expected to have negligible adverse short-term, long-term or cumulative impacts on secretive marsh and
waterbirds, shorebirds, and landbirds. An increase in the number of hiking trails, particularly in or near wetland
areas, has the potential to increase disturbance to secretive marsh and waterbirds.

Impacts to fisheries from visitors engaged in commercially guided wildlife observation is expected to be
temporary and minor. Use of boats and canoes will cause increased suspension of bottom sediments, which should
not adversely affect biological oxygen demand for fisheries resources. Boat motors may also harm submerged or
emergent vegetation, which may cause a negligible negative impact to protective cover for fisheries. Accidental
introduction of invasive plants, pathogens, or exotic invertebrates attached to boats or canoes is a concern, but the
expectation is that impacts will be negligible.

Commercially guided wildlife observation is expected to have negligible adverse short-term, long-term or
cumulative impacts on invertebrates and mammals. An increase in indirect impacts to mammals due to proposed
expansions such as new trails is also expected. The use was evaluated for its potential to benefit or adversely
affect amphibians and reptiles or their habitats used for mating, reproduction, over-wintering, and foraging.
Although most species that occur on the refuge are very common and widespread, there is concern for two species
of turtle: eastern box and spotted, and amphibians everywhere are considered to be experiencing a general
decline.

Guided tour activities may conflict with other refuge users, including commercial or non-commercial tours that
will likely use the same areas as independent wildlife viewers, kayakers and canoeists, and hunters and anglers
during open seasons. Unregulated or inadequately regulated commercial guiding operations may adversely
affect the safety of other refuge users, the quality of their experience, and the equity of opportunity. The refuge’s
visitor use programs would be adjusted as needed to eliminate or minimize each conflict and provide quality
wildlife-dependent recreational opportunities.

PUBLIC REVIEW AND COMMENT:

This compatibility determination is part of the refuge’s draft Comprehensive Conservation Plan and
Environmental Impact Statement. Public notification and review include a notice of availability published in the
Federal Register, a 60-day comment period, and local media announcements.

DETERMINATION (CHECK ONE BELOW):

Use is not compatible

X  Useis compatible, with the following stipulations

STIPULATIONS NECESSARY TO ENSURE COMPATIBILITY:

See attached stipulations.

JUSTIFICATION:

Allowing commerecially guided wildlife observation on the refuge will not materially interfere with the purposes of
the refuge or the mission of the Refuge System because:

1) Existing federal and state agency oversight and regulation of affected species and habitat is sufficient to
ensure healthy populations. Disturbance to fish and wildlife will be local, short-term, and not adversely
impact overall populations.

2) There are adequate state and federal enforcement officials to enforce state and federal regulations.
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3) Qualifying standards for commercial operators will help ensure that the public is guided by competent
individuals.

4) Restricting the number of guides and managing how guided activities are conducted will reduce adverse
habitat effects, conflicts between competing guide services, and conflicts between guided operations and other
refuge users.

5) Designated areas of operation (Guide Use Areas), operating requirements, and other regulation of guided
activities will minimize conflicts with other refuge users.

6) Administrative (application) and Special Use Permit fees will help off-set costs to administer and provide
oversight to this use.

7) Regulating and limiting the number of commercial operators as stated in the refuge commercial guide
program stipulations will provide a safe, quality experience to individuals who want to enjoy the resources of
the refuge. It will also increase opportunities for those who wish to observe wildlife and experience the scenic
and wild nature of the refuge, but may lack the required equipment, knowledge, or expertise.

This activity will not materially interfere with or detract from the mission of the Refuge System or purposes
for which the refuge was established. In addition, this activity will fulfill one or more purposes of the refuge
or the Refuge System.

SIGNATURE:
Refuge Manager:
(Signature) (Date)
CONCURRENCE:
Regional Chief:
(Signature) (Date)

MANDATORY 10 YEAR RE-EVALUATION DATE:

ATTACHMENT:

Draft Stipulations
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Commercial Wildlife Observation Guide Program Stipulations
on Prime Hook National Wildlife Refuge

(Also applies to guided tours for continuing education)

The following stipulations apply to the special use permits issued for commercial guided recreational tours. Law
enforcement and administrative monitoring of permit holders will continue for compliance with the following
conditions, which are incorporated into all permits to minimize impacts on refuge lands and resources:

The refuge manager will designate “Commercial Wildlife Observation Guide Use Areas” on

the refuge, based on factors such as refuge ownership, available suitable habitat, other refuge
resources and users, and other pertinent issues. This will include all land and water acres within
the refuge open to the public. For guided canoeing tours for wildlife observation, three guides will
be permitted each year and each guide is allowed to conduct a maximum number of three guided
tours per year. The same applies for terrestrial guided tours (for birding, interpretive nature
walks, ete.). A maximum number of patrons for any guided trip is 25.

Qualified individuals (see below) may apply to conduct guided tours. If the maximum number
of guides exceeds the recommended allowance for the refuge, guides will be selected by random
drawing for a Special Use Permit valid for up to one year.

Administrative fee will be $100, non refundable and is comparable to fees issued by refuges in
other regions. This fee is based on the salaries, plus 22 percent overhead, for a GS-13 Refuge
Manager ($37.22 an hour at Step 1) and a GS-6 Administrative Assistant ($15.88 an hour at Step
1), plus a proportionate share of the average cost to operate the refuge (including construction
cost, utilities, maintenance, equipment, vehicles, supplies, travel, and training), which is estimated
to approximately $40.00. The staff is required to determine fair market value and cost recovery,
and/or conduct competitive bids.

In addition to the administrative fee, the permit fee will be 5% of gross revenues or $50, whichever
is greater (See Table 1).

Qualified individuals are defined as:
1. Licensed as a commercial guide by the state in which they operate, as applicable and must
also be certified by the American Canoeing Association (http://www.acanet.org/) or similar
certification.

2. Possess a current vessel operator license issued by the U.S. Coast Guard, as applicable.
Minimum license shall be Operator Uninspected Passenger Vessel (OUPV). The license shall
be valid for the area of operations and type(s) of vessel operated. This license applies to guides
transporting patrons.

3. Possess a current CPR and First Aid training certificate issued by a recognized national
organization

The permittee must provide a copy of the appropriate documentation of current Red Cross
First Aid and CPR certification for all guides.

4. Provide proof of insurance, including minimum coverage for general liability and comprehensive
for all operations.

The permittee agrees to hold the U.S. Government harmless from liability for any accident
or ingury to their clients or employees resulting from the activities the permit authorizes.
The permittee must provide adequate, appropriate liability insurance: a Certificate of
Insurance with adequate Comprehensive General Liability coverage, the minimum amount
of iability being $300,000 per occurrence. The insurance certificate must name the U.S. Fish
and Wildlife Service as additional insured, specify that the service or activity the permit
authorizes is covered by the policy, and provide a telephone number for verification.
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5. Certified as a “Certified Interpretive Guide” through the National Association for Interpretation
(http://www.interpnet.com) and certified annually by the refuge manager through an orientation
of current refuge news and information.

6. Otherwise required by state law.

Permittee must comply with the conditions previously mentioned and to all other Conditions of the Special Use
Permit, including but not limited to the following to ensure compatibility:

1) The permittee will not advertise on refuge property or distribute leaflets via the refuge visitor contact station,
refuge headquarters, ete. They may distribute leaflets only during the approved programs covered by the
permit and only to those participants registered for that program.

2) All special use permits will expire on September 30, regardless of the date of issue. The permittee is
responsible for accurate record keeping and shall provide the refuge manager with the following information
by October 10 of each year:

Fee schedule for the year (charge per patron)

Number of guided or outfitted trips performed on the refuge

Number of individuals guided or outfitted

Date of each trip

Location of each trip, or general area of activity

Individual names and description of duties for all additional staff who assist with a trip on the
refuge

3) A copy of a valid special use permit must be available for inspection on request by any law enforcement
officer or refuge staff member, whenever an activity authorized by the permit is occurring. Storing permits in
the glove box of a vehicle is acceptable; however, all guides must be knowledgeable about the permit and its
conditions.

4) Violation of any special conditions of the permit or of any federal, state, local, or refuge regulations may result
in a Notice of Violation (NOV) being issued or the revocation or cancellation of the permit without written or
verbal warning. In that case, the permit holder will receive immediate notification by phone with follow-up
notification by mail. The permit holders are responsible for the actions of their employees, agents, others
working under their special use permit, and their clients.

5) Regardless of the reason for the revocation or cancellation of a permit, no refund will be made to the permit
holder.

6) The refuge will issue permits on a year-to-year basis, and will not reissue them automatically on consecutive
years.

7) Permit holders will provide all participants with relevant refuge information, including the regulations and
conditions of the permit. The refuge will supply information to the permit holder, on request.

8) Permittees may be assisted by any number of individuals. These assistants must be named/authorized on
the permit issued and possess any of the applicable state and Coast Guard licenses for duties conducted, as
applicable. These assistants must also attend the required annual orientation by the refuge.

9) All boats must carry standard USCG-approved safety equipment.

10) Tours must begin and end during daylight hours only.

11) Groups will police their routes for litter, vandalism, etc., and report any problems to the refuge office.

12) All vessels and vehicles used in guide operations shall be marked with a guide identifier as required by the
refuge.

(Note: Some stipulations may not apply to outfitters who do not accompany clients. Deviations will be noted in
individual permits.)
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Table 1. Current and Anticipated Commercial Recreational Activities at Prime Hook NWR

Max # Expected
Compatible | Special Use | Max# | Trips Max # Revenue for Expected
Refuge Use Description Use? Permit Fee* | Guides | peryear | Patrons One Guide SUP Fee
Commercially Interpretive Yes $100 admin 3 3trips | 25people | $3,375peryear | $168.75(5%
Guided Tours guided tours fee + per per trip (based on full of revenues)
for Canoeing on refuge 5% of guide schedule of N
or Kayaking waterways revenues outfitter three trips, 25 $100 admi
admin
patrons, & $45
Or $50, Der person|** fee
whichever is =
greater $268.75
Commercially Interpretive Yes $100 admin 3 3trips | 25people | $1,500 peryear | $75(5% of
Guided Tours guided fee + per per trip (based on full revenues)
for Birding or 'birding trips; 5% of gui'de schedule of +
Nature includes trips revenues outfitter three trips, 25 _
by non-profit $100 admin
S patrons, & $20
organizations Or $50, er person)*** fee
(elégétalz;LTyE' whichever is Perp =
Chamber of greater $175.00
Commerce)
Guided Tours Guided tours Yes Waived Same | Sameas | Variesdue | Same as above $0
for Continuing | with or without as above | to nature of
Education fees, but above tour (may
sanctioned allow more
as continuing than 25if
education from confined
arecognized to bus tour
organization only)
(includes bus
tours, classes
from Sussex
Academy
of Lifelong
Learning, Elder
Hostel)
Public Use Use of auditorium Yes Waived n/a n/a 40 people n/a $0
of Refuge restricted to maximum
Auditorium organizations
for meetings/
workshops
whose purpose
supports
refuge goals &
objectives

*Admanastrative fee of $100 is non refundable
**Based on guided eco-tour by canoe at Coastal Kayak in Delaware
***Based on guided birding trips by DLITE & Bethany Chamber of Commerce

Appendix E. Findings of Appropriateness and Compatibility Determinations

E-49
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603FW1
Exhibit 1

FINDING OF APPROPRIATENESS OF A REFUGE USE

Refuge Name: Prime Hook National Wildlife Refuge

Use: Field Trails for Dogs

This exhibit is not required for wildlife-dependent recreational uses, forms of take regulated by the State, or uses already
described in a refuge CCP or step-down management plan approved after October 9, 1997.

Decision criteria: YES NO
(a) Do we have jurisdiction over the use? (4
(b) Does the use f:o_mply with applicable laws anfi regulations_(Federa!, State, Tribal, and local)? Field trials for v
dogs are prohibited except as may be authorized by special permit (50 CFR 27.91).
(c) Is the use consistent with applicable Executive orders and Department and Service policies? v
(d) Is the use consistent with public safety? (4
(e) Is the use consistent with goals and objectives in an approved management plan or other document? v
(f) Has an earlier documented analysis not denied the use or is this the first time the use has been proposed? v
(g) Is the use manageable within available budget and staff? v
(h) Will this be manageable in the future within existing resources? v
(i) Does the use contribute to the public’s understanding and appreciation of the refuge’s natural or cultural W

resources, or is the use beneficial to the refuge’s natural or cultural resources?

(i) Can the use be accommodated without impairing existing wildlife-dependent recreational uses or reducing
the potential to provide quality (see section 1.6D. for description), compatible, wildlife-dependent recreation v
into the future?

Where we do not have jurisdiction over the use (“no” to [a]), there is no need to evaluate it further as we cannot control the
use. Uses that are illegal, inconsistent with existing policy, or unsafe (“no” to [b], [c], or [d]) may not be found appropriate. If the
answer is “no” to any of the other questions above, we will generally not allow the use.

If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes No ¢ .

When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify the
use in writing on an attached sheet and obtain the refuge supervisor's concurrence.

Based on an overall assessment of these factors, my summary conclusion is that the proposed use is:
Not Appropriate Appropriate ¢/

Refuge Manager: Date:

If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.
If an existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.
If found to be Appropriate, the refuge supervisor must sign concurrence:

Refuge Supervisor: Date:

A compatibility determination is required before the use may be allowed.
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603FW1
Exhibit 1

JUSTIFICATION FOR A FINDING OF APPROPRIATENESS OF A REFUGE USE Page 2

Refuge Name: Prime Hook National Wildlife Refuge

Use: Field Trials for Dogs

NARRATIVE:

The National Wildlife Refuge System Improvement Act of 1997 (P.L. 105-57) identifies six legitimate and
appropriate uses of wildlife refuges; environmental education, interpretation, hunting, fishing, wildlife
observation and wildlife photography. These priority public uses are dependent upon healthy wildlife
populations. Where these uses are determined to be compatible, they are to receive enhanced consideration
over other uses in planning and management. All other recreational uses are now considered general uses. As
noted in the Appropriate Use Policy: “General public uses that are not wildlife-dependent recreational uses
(as defined in the Improvement Act) and do not contribute to the fulfillment of refuge purposes, or goals, or
objectives as described in current refuge management plans are the lowest priorities for refuge managers to
congsider. These uses are likely to divert refuge management resources from priority general public uses or
away from the responsibilities to protect and manage fish, wildlife, and plants and their habitats. Therefore,
both law and policy have a general presumption against allowing such uses within the Refuge System.”

Field trials encourage practices and techniques that enhance the tradition and quality of the hunting
experience and reduce the incidence of downed but un-retrieved game. Field trials typically involve
concentrated numbers of participants and spectators, which have the potential to disturb wildlife and their
habitats. Dog field trials are non-wildlife dependent uses. 50 CFR 27.91 states that “the conducting or
operation of field trials for dogs on national wildlife refuges is prohibited except as may be authorized by
special permit.”

This activity will not materially interfere with or detract from the mission of the Refuge System or purposes

for which Prime Hook NWR was established. In addition, this activity will fulfill one or more purposes of the
refuge or the National Wildlife Refuge System.
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COMPATIBILITY DETERMINATION

USE:
Field Trials for Dogs

REFUGE NAME:
Prime Hook National Wildlife Refuge

ESTABLISHING AND ACQUISITION AUTHORITYES):
(1) Migratory Bird Conservation Act {16 U.S.C. 715d}

(2) Refuge Recreation Act {16 U.S.C. 460 K-1}

REFUGE PURPOSE(S):

(1) “...for use as an inviolate sanctuary, or for any other management purposes, for migratory birds...” {16
U.S.C. 715d; Migratory Bird Conservation Act}

(2) “...incidental fish and wildlife-oriented recreational development” {16 U.S.C. 460k-1; Refuge Recreation
Act}

(3) “the protection of natural resources” {16 U.S.C. 460k-1; Refuge Recreation Act}

(4) “the conservation of endangered or threatened species...” {16 U.S.C. 460k-1; Refuge Recreation Act}

NATIONAL WILDLIFE REFUGE SYSTEM MISSION

The mission of the Refuge System is to administer a national network of lands and waters for the conservation,
management, and where appropriate, restoration of the fish, wildlife, and plant resources and their habitats
within the United States for the benefit of present and future generations of Americans.

DESCRIPTION OF USE:

Field dog trials formally test dogs’ scenting, marking, and retrieving ability in aquatic and upland habitats.
Events typically last one to three days, and use dead frozen, live birds, or dummy birds. Live birds are usually
certified disease free by a veterinarian. Larger events may involve 85 to 100 dogs, 150 to 200 vehicles, and nearly
200 people.

There is no area on the refuge conducive to this type of activity. Space is limited. This event is not a wildlife-
dependent recreational use.

AVAILABILITY OF RESOURCES:

This activity is within the budget and staffing capabilities of the refuge to manage. The use would not require any
special facilities or improvement to any existing facilities.
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The following is a list of the approximate costs to the refuge required to administer this program:
¢ Refuge Personnel Costs

e Administrative Time (8 days @ 8hrs/day@$28/hr.) $672
e Material Costs $0
e Total $672

ANTICIPATED IMPACTS OF THE USE:

Depending on the timing of the event, this activity may contribute to short-term disturbances of ground

nesting birds and other wildlife. Numerous studies have confirmed that people on foot can cause a variety of
disturbance reactions in wildlife, including flushing and displacement (Erwin 1989; Fraser et al. 1985), heart rate
increases (MacArthur et al 1982), altered foraging patterns (Burger and Gochfeld 1991), and even, in some cases,
diminished reproductive success (Boyle and Samson 1985). Based on this information, it is likely that field dog
trials would have similar impacts. These studies and others have shown that the severity of the effects depends
upon the distance to the disturbance and its duration, frequency, predictability, and visibility to wildlife (Knight
and Cole 1991).

The most likely impact to the refuge resources would be during spring and early summer. Limited impacts to
nesting birds could occur as described below, but would be relatively minor because the dog training would be
limited to a confined area and would occur only a few days per season.

The presence of dogs may flush incubating birds from nests (Yalden and Yalden 1990), disrupt breeding displays
(Baydack 1986), disrupt foraging activity in shorebirds (Hoopes 1993), and disturb roosting activity in ducks
(Keller 1991). Despite thousands of years of domestication, dogs still maintain instinets to hunt and chase. Give
the appropriate stimulus, those instinets can be triggered. Dogs that are unleashed or not under the control of
their owners may disturb or potentially threaten wildlife. In effect, off-leash dogs increase the radius of human
recreational influence or disturbance beyond what it would be in the absence of a dog.

Impacts to native vegetation could occur from movement of dogs and people over the landscape. Noxious weeds

could be spread to other habitats through additional traffic. The short duration, infrequency, and restricted area
of these events could result in minor impacts to resident wildlife but may have long-term impacts such as noxious
weed spread and infestation.

The role of dogs in wildlife diseases is poorly understood. However, dogs host endo- and ectoparasites and can
contract diseases from, or transmit diseases to wild animals. In addition, dog waste is known to transmit diseases
that may threaten the health of some wildlife and other domesticated animals. Domestic dogs can potentially
introduce various diseases and transport parasites into wildlife habitats (Sime 1999).

PUBLIC REVIEW AND COMMENT:

This compatibility determination is part of the Prime Hook draft Comprehensive Conservation Plan and
Environmental Impact Statement. Public notification and review include a notice of availability published in the
Federal Register, a 60-day comment period, and local media announcements.

DETERMINATION (CHECK ONE BELOW):

X Use is not compatible

Use is compatible, with the following stipulations

STIPULATIONS NECESSARY TO ENSURE COMPATIBILITY:
n/a
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JUSTIFICATION:

Dog training is not listed as one of the six priority wildlife dependent recreational uses under the National
Wildlife Refuge System Improvement Act of 1997, as amended. Dog training on the refuge is not necessary for
the safe, practical, and effective conduct of existing refuge wildlife-dependent recreational uses. While most
waterfowl and upland game hunters do employ dogs, training areas can be found elsewhere. Space is limited on
the refuge to conduct this type of activity. The effects of dog training poses a minor threat to habitat and wildlife
resources, and temporarily displace wildlife.

Dog training does not appreciably contribute to the public’s understanding and appreciation of the refuge’s
natural and cultural resources, nor is the use beneficial to the refuge’s natural or cultural resources.

Based on the analysis above, dog training has a negative impact on refuge habitat, displaces wildlife, and detracts
staff and operational resources away from programs that contribute to the conservation and management of
wildlife, therefore, this activity will materially interfere with or detract from the mission of the National Wildlife
Refuge System or the purpose for which the refuge was established.

SIGNATURE:
Refuge Manager:
(Signature) (Date)
CONCURRENCE:
Regional Chief:
(Signature) (Date)

MANDATORY 10 YEAR RE-EVALUATION DATE:

LITERATURE CITED:
See CCP Bibliography.
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603FW1
Exhibit 1

FINDING OF APPROPRIATENESS OF A REFUGE USE

Refuge Name: Prime Hook National Wildlife Refuge

Use: Commercial Forest Management

This exhibit is not required for wildlife-dependent recreational uses, forms of take regulated by the State, or uses already
described in a refuge CCP or step-down management plan approved after October 9, 1997.

Decision criteria: YES NO

(a) Do we have jurisdiction over the use?

(b) Does the use comply with applicable laws and regulations (Federal, State, Tribal, and local)?

(c) Is the use consistent with applicable Executive orders and Department and Service policies?

(d) Is the use consistent with public safety?

(e) Is the use consistent with goals and objectives in an approved management plan or other document?

(f) Has an earlier documented analysis not denied the use or is this the first time the use has been proposed?

(g) Is the use manageable within available budget and staff?

(h) Will this be manageable in the future within existing resources?

AN U NI N N NI NI N N

(i) Does the use contribute to the public’s understanding and appreciation of the refuge’s natural or cultural
resources, or is the use beneficial to the refuge’s natural or cultural resources?

(i) Can the use be accommodated without impairing existing wildlife-dependent recreational uses or reducing
the potential to provide quality (see section 1.6D. for description), compatible, wildlife-dependent recreation v
into the future?

Where we do not have jurisdiction over the use (“no” to [a]), there is no need to evaluate it further as we cannot control the
use. Uses that are illegal, inconsistent with existing policy, or unsafe (“no” to [b], [c], or [d]) may not be found appropriate. If the
answer is “no” to any of the other questions above, we will generally not allow the use.

If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes ¢ No .

When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify the
use in writing on an attached sheet and obtain the refuge supervisor's concurrence.

Based on an overall assessment of these factors, my summary conclusion is that the proposed use is:
Not Appropriate Appropriate ¢/

Refuge Manager: Date:

If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.
If an existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.
If found to be Appropriate, the refuge supervisor must sign concurrence:

Refuge Supervisor: Date:

A compatibility determination is required hefore the use may be allowed.
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603FW1
Exhibit 1

JUSTIFICATION FOR A FINDING OF APPROPRIATENESS OF A REFUGE USE Page 2

Refuge Name: Prime Hook National Wildlife Refuge

Use: Commerical Forest Management

NARRATIVE:

The use is commercial forest management, to include such actions as commercial timber thinning, salvage,
and other silvicultural practices used to improve forest habitat conditions. It is not a priority public use of the
National Wildlife Refuge System, under the National Refuge System Administration Act of 1966 {16 U.S.C.
668dd-668ee}, as amended by the National Wildlife Refuge System Improvement Act of 1997.

Commercial forest management allows the refuge the option to maintain and enhance necessary habitat for
threatened and endangered species by promoting plant communities beneficial to these species, manage forest
stands by manipulating stand composition in order to produce high quality habitats for trust resources, and
manipulate forest stands to provide diverse plant successional stages ranging from regeneration to mature
timber, which will support a variety of wildlife species. This will include promoting hard mast species and by
assuring that adequate den and snag trees remain in the stands. These techniques may include harvesting
under proper climatic conditions and placing buffer strips where necessary to protect water quality or other
natural resources. Various silvicultural treatments will be used to accomplish these forest management
objectives. Silvicultural decisions will be based upon the resources of concern and their habitat requirements
as it relates to forest composition and structure. Silvicultural decisions should consider the age and vigor of the
existing stands and the availability of desirable reproduction. When harvesting timber, we will be concerned
with the promotion of diverse, vigorous stands of timber that benefit trust species. An important factor to
consider when making silvicultural decisions is the availability of advanced oak regeneration.

The purpose of the use is to improve and maintain optimal habitat conditions for the endangered Delmarva

fox squirrel (DF'S) and other forest-dependent species over the long term. The primary goal of active forest
management on the refuge will be to enhance and maintain habitat for focal species and associated communities
identified in the refuge’s CCP. These focal species include DF'S, breeding black-and-white warbler, wood
thrush, scarlet tanager, whip-poor-will, yellow-throated vireo, Kentucky warbler, migrating landbird species,
resident reptiles, amphibians, and invertebrate communities.

Many upland forest habitat patches on the refuge now lack the optimal structure, composition or patch

size required by designated focal species. Active forest management should improve and accelerate the
development of desirable habitat structure, forest composition, and diversity to maintain and enhance forest
ecological integrity. Active forest management actions can also maintain appropriate forest structure, age, and/
or size class distribution on the landscape where desired. These actions will ensure that adequate habitat is
always available for endangered species, forest interior breeding birds and other forest-dependent species.

Commercial forest management, including when necessary, the use of commerecial silvicultural contractors and
techniques, will contribute to the purposes, for which the Prime Hook NWR was established, the mission of the
Refuge System, the enhancement of biological integrity, diversity, and environmental health, and to facilitate
the ability of the refuge to meet its habitat and wildlife management objectives.
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COMPATIBILITY DETERMINATION

USE:

Commercial Forest Management

REFUGE NAME:
Prime Hook National Wildlife Refuge

DATE ESTABLISHED:

April 8, 1963

ESTABLISHING AND ACQUISITION AUTHORITYIES):
(1) Migratory Bird Conservation Act {16 U.S.C. 715d}

(2) Refuge Recreation Act {16 U.S.C. 460 K-1}

REFUGE PURPOSE(S):

(1) “...for use as an inviolate sanctuary, or for any other management purposes, for migratory birds...”
{16 U.S.C. 715d; Migratory Bird Conservation Act}

(2) “...incidental fish and wildlife-oriented recreational development” {16 U.S.C. 460k-1; Refuge Recreation
Act}

(3) “the protection of natural resources” {16 U.S.C. 460k-1; Refuge Recreation Act}

(4) “the conservation of endangered or threatened species...” {16 U.S.C. 460k-1; Refuge Recreation Act}

NATIONAL WILDLIFE REFUGE SYSTEM MISSION:

The mission of the Refuge System is to administer a national network of lands and waters for the conservation,
management, and where appropriate, restoration of the fish, wildlife, and plant resources and their habitats
within the United States for the benefit of present and future generations of Americans.

DESCRIPTION OF USE:

(a) What is the use? Is the use a priority public use?

The use is commercial forest management, to include such actions as commercial timber thinning, salvage,
and other silvicultural practices used to improve forest habitat conditions. The use of commercial operators
would constitute an economic use. It is not a priority public use of the National Wildlife Refuge System, under
the National Refuge System Administration Act of 1966 {16 U.S.C. 668dd-668ee}, as amended by the National
Wildlife Refuge System Improvement Act of 1997.
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Forest management allows the refuge to maintain and enhance necessary habitat for threatened and endangered
species by promoting plant communities beneficial to these species, manage forest stands by manipulating
stand composition in order to produce high quality habitats for trust resources, and manipulate forest stands

to provide diverse plant successional stages ranging from regeneration to mature timber, which will support a
variety of wildlife species. This will include promoting hard mast species and by assuring that adequate den and
snag trees remain in the stands. These techniques may include harvesting under proper climatic conditions and
placing buffer strips where necessary to protect water quality or other natural resources. Various silvicultural
treatments will be used to accomplish these forest management objectives. Silvicultural decisions will be based
upon the resources of concern and their habitat requirements as it relates to forest composition and structure.
Silvicultural decisions should consider the age and vigor of the existing stands and the availability of desirable
reproduction. When harvesting timber, we will be concerned with the promotion of diverse, vigorous stands of
timber which benefit trust species. An important factor to consider when making silvicultural decisions is the
availability of advanced oak regeneration.

The purpose of the use is to improve and maintain optimal habitat conditions for the endangered Delmarva

fox squirrel (DFS) and other forest-dependent species over the long term. The primary goal of active forest
management on the refuge will be to enhance and maintain habitat for focal species and associated communities
identified in the refuge’s CCP. These focal species include DF'S, breeding black-and-white warbler, wood thrush,
scarlet tanager, whip-poor-will, yellow-throated vireo, Kentucky warbler, migrating landbird species, resident
reptiles, amphibians, and invertebrate communities.

Many upland forest habitat patches on the refuge now lack the optimal structure, composition or patch size
required by designated focal species. Active forest management should improve and accelerate the development
of desirable habitat structure, forest composition, and diversity to maintain and enhance forest ecological
integrity.

Active forest management actions can also maintain appropriate forest structure, age, and/or size class
distribution on the landscape where desired. These actions will ensure that adequate habitat is always available
for endangered species, forest interior breeding birds and other forest-dependent species.

(b) Where would the use be conducted?

The use would occur in areas requiring improved stand conditions for long-term mixed-hardwood forest health
and diversity. These activities will be undertaken to create and enhance habitats for endangered DF'S. The
habitat requirements needed by priority breeding and migratory forested birds are similar to optimal forest
stand conditions prescribed to meet the life history requirements for the DF'S. The use will occur in appropriate
areas gauged to the DF'S habitat suitability model. Model parameters will be used as the baseline for forest
habitat prescriptions.

Prescriptions will only be conducted after inventories document current forest composition and condition.
Assessments will be conducted by professional foresters and wildlife biologists for all the treatment areas on the
refuge. When refuge forest stands have been evaluated, site-specific management objectives will establish target
forest conditions and potentially “trigger” treatment actions. Pre-treatment forest assessments will include the
following information:

canopy cover (% of stand)

basal area

stocking rate per acre

vines in overstory (% of area)

number of large trees (> 35 inch dbh) per acre
mid-story canopy (% of stand)

vines in midstory (% of area)

understory canopy cover (% of area)

ground cover occupancy

regeneration of hard mast tree species (oaks & hickories) of inventory plot (% of total)
number of logs of coarse woody debris) per acre
number DF'S “den” trees per 10 acre
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(¢) When would the use be conducted?

The use would occur at different times of the year at various locations, depending on individual site
characteristics, stand conditions, spatial and temporal occupancy of resources of concern. It will also occur at
times designed to minimize unwanted impacts on natural resources, e.g., erosion, soil compaction, or disturbance
to focal species and resident wildlife. It is estimated that the frequency of entry into a stand would be every 5 to
15 years for reassessing stand conditions.

The use may be triggered when forest inventory data indicates conditions are outside the desired conditions (see
table 1). Severe weather and insect outbreaks may also trigger management actions.

Table 1. Mixed hardwood forest community maintenance and enhancement prescriptions

Target Forest Conditions Condition to Trigger Management Action
>80% canopy cover in the stand < 80% canopy cover in the stand
Basal area 70to 90 ft2/ acre (16 to 20 m?/ha) Basal areas > 100 ft?/acres (> 28 m?/ ha)
60% to 80% stocking >100% stocking
Vines in overstory on 40%-60% of inventory (cruise) plots Vines in overstory on < 30% of inventory (cruise) plots

Super-canopy trees on 10% to 20% of inventory (cruise) plots | Super-canopy trees < 5% of inventory (cruise) plots
[= 410 6 super-canopy trees per acre]

Mid-story canopy cover on 30% to 60% of stand Mid-story canopy on < 20% of stand

Vines in midstory on 50% to 70% of inventory (cruise) plots Vines in midstory < 30% plots

Understory canopy cover less 30% Understory canopy cover > 30% of stand

<30% ground cover occupancy average across inventory >30% ground cover occupancy average across inventory (cruise)
(cruise) plots plots

Regeneration of hard mast tree species (oaks and hickories) Regeneration of hard mast tree species (oaks and hickories) on <
on 30% to 50% inventory (cruise) plots 20% of inventory (cruise) plots

210 4 logs/acres that provide coarse woody debris < 2logs/acres providing coarse woody debris

4t0 6 cavity trees (snags) > 4 inches dbh/acres <4 cavity trees (snags) > 4 inch dbh/acres

1to 4 large den trees or unsound cull trees per 10 acres < 1large den tree or unsound cull tree per 10 acres

(d) How would the use be conducted?
Guidelines for making timber sales are found in the Refuge Manual, sections 5 RM 17 and 6 RM 3, and they will
be observed in all timber sales.

Timber stands would be inventoried and current conditions would be monitored and then compared to desirable
stand conditions. Forest inventory data would also be used to design appropriate management prescriptions
required to meet the habitat objectives of our CCP/HMP 1t is anticipated that some site-specific forest
management actions would require commercial harvest (Franklin et al 2007) thus improving management of
forest habitats over the long term.

All technical specifications for forestry best management practices as described by Delaware Forest Service
(2006) would be followed. Best management practice specifications are designated to meet the goals of Delaware’s
water quality standards and Federal Clean Water Act.

Collection of appropriate inventory data will help design the best forest management preseriptions that meet the
objectives of CCP and HMP. Forest management contracts will use the necessary technical specifications required
to insure compliance with the Delaware Forestry Best Management Practices Manual. These specifications, as
well as additional refuge specific stipulations, will be incorporated in a special use permit issued to the selected
contractor.
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Table 2 below lists the forest endangered species and some priority migratory bird species identified as
refuge management priorities which are directly linked to the habitat management of mixed hardwood forest
communities dominated by oaks.

Table 2. Refuge Priority Focal Forest Species

Focal Species Some Major Forest Structural Requirements

Delmarva fox squirrel Both upland and bottomland forest habitats are required. Upland forest should contain a
variety of nut-bearing hardwoods and seed-bearing trees; Mature forest stands should also
contain closed canopies (>80%) and open understories (Dueser 1988). Understory vegetation
comprised of shrubs can decrease habitat quality if shrub crown closure is greater than 30%.

Wood Thrush Breeding: Mature deciduous or mixed (oak/pine) forest, late successional, mesic forest with

a moderately dense shrub canopy, moist-soil, and leaf litter. Trees taller than 50 feet with fairly
open canopy. Substrate moisture more important than canopy cover. Probability of occurrence
increase with forest patch size to a maximum 500 ha (1,235 acres) but does occur in fragments
as small as 25 acres.

Black-and-white warbler Breeding: Area sensitive species that nests in mature and second growth moist deciduous and
mixed hardwood forests. Highly sensitive to forest fragmentation requiring contiguous blocks
greater than 740 acres (299 ha).

Scarlet Tanager and Yellow- Breeding: Mature deciduous forest, mixed swamp and floodplain forests and rich moist upland
throated vireo forests; prefers oak trees greater than 9 dbh, with relatively closed canopy and high diversity
of shrub layer; minimum forest area needed to sustain viable populations from 40 acres. In
Maryland, 50% occurrence is reached in forest patches of 15 ha (37 acres) bit 100 ha (250
acres) is suggested optimal patch size.

The approach to forest management will vary among different habitat types in the oak dominated Delmarva
coastal plain mixed hardwood forest matrix. Management prescriptions will be based upon the inherent site
capability (i.e., soil properties, moisture, hydrology, patch size, and surrounding landscape characteristies) of
areas to grow certain tree species. It is anticipated that proactive management through the use of commercial
forest management services will help make refuge forested habitats generally more resilient to disease and
climate change stressors.

(Generalized Forest Management Strategies to meet forest habitat objectives:

1) promote stands dominated by early seral stages at the refuge periphery
2) improve stands dominated of later seral stages in the refuge interior and along water courses

3) in managed stands, promote increased compositional and structural heterogeneity, including large-diameter
coarse woody debris and snags

4) understand the natural disturbance regime inherent to the forest communities found on the refuge and
work within the confines of seral pathways dictated by soil, climate, and hydrology of current refuge forest
(~ 775 acres) community types that include

¢ Southern red oak/heath forest

¢ Mesic coastal plain oak

¢ Northern coastal plain basic mesic hardwood forest
e Mid-Atlantic mesic mixed hardwood forest

e Successional sweetgum forest

e Mid-Atlantic coastal plain loblolly

5) use techniques that emulate natural ecological disturbances (e.g., single tree mortality for multi-aged stands,
stand (cohort) replacement in even-aged stands, ete.

6) use commercial and non-commercial forestry mechanical treatments, when and where appropriate
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Additional details and more in-depth site-specific strategies will be developed once forest inventory and cruise
data become available.

(e) Why is the use being proposed?

The use being proposed would assist in maintaining, enhancing, and creating optimal habitat for focal forest
species. The refuge wishes to increase patch sizes, diversify species composition, reduce forest fragmentation,
and improve forest health and integrity. Maintaining oak dominance in mixed-hardwood stands of the refuge will
require using active management techniques, including but not limited to prescribed fire, thinning, and selective
harvest. Oaks and acorns will be the foundation for managing refuge forest ecosystems as acorns are the most
important food for DF'S and other wildlife.

Performing the use on the Refuge Complex lands would be instrumental in addressing the following Delmarva
Fox Squirrel recovery tasks, identified in the Recovery Plan (Moncrief, et al. 1993): (4.1) determine effects of
timber management and other land use practices on the DF'S; (4.2) develop and refine guidelines for prescriptive
habitat management for the DF'S; (4.3) develop and implement guidelines for habitat management on public lands
occupied by the DF'S; and (4.4) monitor the outcome of prescriptive habitat management.

Managing for mast will require using standard silvicultural tools, and a number of other vegetation-manipulation
techniques (Vose et al 1999). Successful short-term and long-term management for optimizing mast production
will require periodic forest habitat manipulations. General recommendations (Dellinger 1973) to promote mast
production includes

1) periodic thinning to promote vigorous crowns and rapid growth of mast producers

2) managing for a diversity of mast-producing species, with a mixture of oaks consisting of one-third in the white
oaks group, and two-thirds in the red oak group

3) maintaining 50% to 60% of management units in mast-producing stands

Mast-producing stands include oak species greater than 40 years old, sawtimber-size hardwood types with 50%
of the basal area in oak, and any cover type with more than 30 square feet of basal area in oak and sawtimber
(McShea & Healy 2002). The use of commerecial forest management services would provide the best means to
optimize long-term mast production on the refuge.

Thinning of stands via single-tree and group selection cuts to achieve prescription basal areas would accelerate
the development of a structurally diverse forest in terms of species, size class, and growth forms (trees, shrubs,
vines, and forbs) within a heterogeneous forest canopy. Thinning is also the best method to maintain canopy cover
that would optimize the regeneration of shade intolerant tree species (e.g., oaks), to support the needs of refuge
priority wildlife that are dependent on hard mast.

AVAILABILITY OF RESOURCES:

The refuge may use other Service personnel, contract the services of a state forester or private consulting
forester, or use other federal personnel and partners. Forest habitat management funds are programmed through
the Migratory Bird Program. Expense for sales funds, programmed through activity 6800, are used only for
actual timber harvest costs, such as salaries, equipment, and supplies. Currently, the refuge does not receive any
6800 monies. There would be no construction of any new facilities or improvements on refuge property for this
use.

Refuge staff would assume the management of contract development, forest administration, monitoring and
forest resource database development and management. The use is not likely to be annually recurring due to
the small acreage of total refuge forested habitats (less than 2,000 acres including bottomland and upland forest
or potentially reforested areas). The expectation is that most refuge costs would be incurred for planning and
conducting forest management during the years that such services would be used:
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Forest inventories
Pre-harvest planning

Marking Timber $5,000 (Professional Forester)
Contract Development &

Administration $2,500 (Refuge Managers)

Wildlife Inventory,

Monitoring, Data Entry,

and Analysis $5,000 (Refuge Biologist)

Road Maintenance and

Site Preparations $2,500 (Refuge Maintenance Worker)
Total $15,000

ANTICIPATED IMPACTS OF THE USE:

For a more complete analysis of the impacts of forest management, refer to chapter 5 of the draft CCP/EIS.

The operation of heavy equipment for forest management over refuge roads and through natural habitats

could impact soils, cause severe rutting, result in increased site erosion, or degrade near-by wetlands or water
resources. All commercial forest management actions that have the potential to cause erosion or degrade water
resources will be mitigated by following forestry management procedures required by Delaware’s Forestry
Erosion and Sedimentation Law (Delaware Code Title 3, Chapter 10, Subchapter VI) by adhering to Delaware’s
Forestry Best Management Practices Manual (2006).

Use of heavy equipment near rivers, creeks, ditches, ponds, and wetlands can result in increased run-off,
sedimentation, and reduced shading of water courses, with concomitant increase in water temperatures. These
factors may have detrimental effects on aquatic organisms, including fish, invertebrates, and amphibians. Poorly
planned timber harvests can alter surface and ground water hydrology and water storage capacity. Maintaining
forested buffers around all creeks, ditches, ponds, and other aquatic resources of concern will minimize impacts
on water quality and aquatic resources.

Heavy equipment use required for timber harvesting operations may also result in localized impacts to vegetation
and wildlife. Damage or destruction of understory vegetation, including rare plants and unique botanical
communities are of concern. The use may also damage the litter layer, coarse woody debris, snags or cavity and
den trees important for wildlife. Timber harvesting can also alter the moisture regimes in soil and on the forest
floor in ways that affect plant and animals such as state rare plant species, invertebrates, amphibians, and small
mammals.

Whole tree harvesting can result in a reduction of downed wood and snags in a forest ecosystem. Skidding
operations can cause residual damage to trees remaining in the stand that can result in the introduction of
disease and insects into an otherwise healthy forest. Harvesting trees may also leave the remaining trees more
susceptible to wind throw or salt spray damage, altering plant and animal communities, facilitating the spread of
invasive plants, disturbing wildlife temporarily, or displacing it over the long term.

Impacts will be mitigated by placing seasonal restrictions on harvesting to avoid disturbing wildlife at critical

times of the year or damaging trees by making careful layouts of skid trails and conducting pre-harvest surveys
to protect resources of concern prior to using mechanical harvesters.
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In addition, the use could result in the temporary removal of vegetation. Establishment of weedy or undesirable
vegetation would also be a possible impact in regenerating managed stands, whether natural or planted, and
would require control through mechanical or chemical means. Direct adverse effects are of short duration as
vegetation grows quickly during the growing season.

Selective cuttings would be used for partial removals of trees, usually in uneven-aged stands of hardwoods to
promote the growth of desired shade tolerant or intermediate tolerant species. The remaining trees would be able
to better receive sufficient light, moisture, and nutrients to grow to optimal size. Part of this method would also
be the manipulation of sunlight on the ground to successfully regenerate desired species. This activity would have
significant beneficial impacts on the growth and productivity of desired tree species and wildlife. Selection system
harvesting would allow a timber stand to retain its forested appearance in the years immediately following
harvest. Disadvantages of selective cutting would be slower long-term growth, allowing undesirable species to
predominate, allowing undesirable epicormic branching on future crop trees, holding back valuable sun-loving
species, and being an easily and frequently abused method.

Another method of forest management is prescribed burning, which is comparatively cheap, causes little soil
disturbance, and may enhance the availability of nutrients. However, the chance of fire escape is always a factor;
smoke may degrade air quality; if fire is too hot, it may damage soils; and there is often a narrow window when
treatments can be applied.

Actions to increase patch sizes with a greater diversity of species composition and structure of existing forest
stands, reducing forest fragmentation by reforestation of certain areas, and improving forest health and biological
integrity of existing forest stands will have beneficial long-term impacts on focal forest management bird species.

Areas where forest management operations were occurring would be temporarily closed. Only a small proportion
of the refuge would be closed at any one time so additional impacts on the public should be minimal.

The sociological aspects of forest management programs are complex, and vary widely across geographic
boundaries. In many cases, members of the public see and hear only the negative aspects of forest management
and associate forest management programs on refuges, especially the cutting of trees, with wildlife destruction
and commercialization of the resource rather than with the objectives of wildlife habitat improvement,
improved forest health, and other benefits to the environment. These concerns and issues would be addressed
in environmental education and interpretation programs about the refuge’s forest management program.
Furthermore, forest management activities would have some direct beneficial impact on the socioeconomic
environment of the region, as many of these techniques would require the contracted services of private timber
companies or equipment companies.

Ultimately, the use of sound forest management techniques, including when necessary, the prudent use of
commercial silvicultural contractors may provide the refuge the most cost-effective and safest method to increase
the average forest age, size class, and acreage over the long term and expand different age classes represented
across the refuge landscape. Habitat connectivity would increase along with riparian buffers around water
courses and wetlands. Fragmentation of forest habitats would decrease, and the oak component of the refuge’s
mixed hardwood matrix would also increase. These are all anticipated desirable outcomes that would support the
goals and objectives of the CCP and HMP.

Active forest management on the refuge will support all the goals as written in the CCP, especially Goal #1
(manage maritime habitats), Goal #2 (manage forested habitats), Goal #3 (protect wetland habitats) and Goal
#4, manage early successional habitats). However, Goal #2 will reap the greatest benefits. In fact, Goal #2 will
depend upon proactive habitat management actions in the form of commercial forest management. Proactive
forest management will achieve refuge habitat objectives in a more efficient, suitable, and timely manner
compared to relying on natural succession processes alone.
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PUBLIC REVIEW AND COMMENT:

As part of the comprehensive conservation planning for the refuge, this compatibility determination will undergo
public review, including a comment period of 60 days following the release of the draft CCP/EIS.

DETERMINATION (CHECK ONE BELOW):

Use is not compatible

X Use is compatible, with the following stipulations

STIPULATIONS NECESSARY TO ENSURE COMPATIBILITY:

Guidelines for making timber sales are found in the Refuge Manual, sections 5 RM 17 and 6 RM 3, and they will
be observed in all timber sales.

An active refuge forest management program will be created based on sound silvicultural practices using an
ecological forestry approach (Franklin et al 2007) to maintain, improve, and enhance refuge forested habitat.

Those contracted by the refuge will be required to follow the best management practices for timber harvest by
the state of Delaware (Delaware Forest Service 2006).

The refuge will conduct forest inventories to establish the need for forest management on a specific tract or area
within a tract.

The refuge will file for an Erosion and Sediment Control Harvest Permit with the Delaware Forest Service and
have the state forester review our pre-harvest plan for concurrence with all commercial forest management
actions.

Forest prescriptions will attempt to restore or mimic natural regimes and processes to achieve habitat objectives
by recreating and /or maintaining desired forest conditions. Practices will focus on improving forest health,
increasing tree growth and vigor, reducing stress, increasing mast production, promoting desirable species
composition and facilitating the natural regeneration of desirable tree species throughout the refuge on
appropriate sites.

Desired future conditions of the refuge’s forests will be managed to enhance ecological and structural diversity
where feasible and prudent by using a variety of silvicultural techniques and by retaining a diversity of vegetation
and unique structural features.

Snags, live cavity and den trees, and large coarse woody debris (CWD) will be retained, as appropriate, to meet
refuge objectives. During any silvicultural treatment, neither DF'S den trees nor adjacent trees should be cut.
The foliage of adjacent trees shades the bole of the den tree, thus keeping the den cooler. In order to promote
additional den sites, trees interfering with crop tree crown development should not be felled but rather left
standing and killed by girdling or by using systemic herbicides.

At the discretion of the refuge manager, the creation of snags, live cavity trees and/or CWD, or the removal of
individual trees or groups of trees may occur on any areas of the refuge for specific wildlife management reasons
or for public safety purposes.

Site specific timber harvesting will occur at times that are seasonally appropriate for each individual site,
minimizing impacts on wildlife, e.g., no timber harvest during the bald eagle, or heron nesting seasons.

Where appropriate, the refuge will require contractors to leave tops, branches, and other wood debris on site.
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Adaptive resource management will be used in assessing and modifying prescriptions to achieve wildlife habitat
objectives in the most efficient and timely manner to expedite the achievement of desirable outcomes.

A pre-entry conference between the refuge forester and the designated permittee representative will be a
requirement before the purchaser starts logging operations. The purpose of the pre-entry conference is to
ensure that the purchaser completely understands what is expected and thus avoid misunderstanding or serious
conflicts.

If requested, satisfactory scale tickets for timber products shall be submitted to the refuge.

Hardwood species will be cut so as to leave a stump not more than 12 inches high for saw timber. All stump
heights are measured adjacent to the highest ground. In the case of swell-butted species or trees with metal
objects in the butt, stumps may be higher.

Skidding is permitted only where designated on the sale map. The skidding of hardwood logs over 32 feet long
may be prohibited in designated areas. Unnecessary damage to the residual stand will not be tolerated. The
penalty for excessive skidding or other damage to residual trees will be assessed at $5.00 per inch dbh.

Ground level paint spot must remain visible after the tree has been cut. The logger may be required to cut and/or
remove all marked trees.

Trees and tops shall not be left hanging or supported by any other tree and shall be pulled down immediately
after felling.

Tops and logging debris shall be pulled back 20 feet from public roads and lopped within 150 feet of public roads.

All roads, rights-of-way, fields, openings, streams, and firebreaks must be kept clear of tops and debris. Permittee
shall also repair all damage to same resulting from operations conducted under this permit.

No unmarked trees will be cut. Penalties will be assessed for cutting unmarked trees at $5.00 per inch of stump
diameter up to 22 inches and $10.00 per inch of stump diameter for 22 inch and larger stumps.

Any of the penalties imposed will be charged against the performance deposit.

Loading of forest products on a public road, road shoulder, or afforestation area is prohibited.

Ownership of all products remaining on a sale area will revert to the Government upon termination of the permit.
The refuge staff shall have authority to temporarily close down all or any part of the operation during a period of

high fire danger, wet ground conditions, or for any other reason deemed necessary. An equal amount of additional

time will be granted to the permittee.

The Government accepts no responsibility to provide right-of way over private lands for materials sold under this
contract.

The permittee and his employees will do all within their power to prevent and suppress forest fires.

The decision of the refuge manager shall be final in the interpretation of the regulations and provisions governing
the sale, cutting, and removal of the timber covered by this permit.

When a timber sale area is adjacent to private land, all logging debris will be pulled back onto the refuge keeping
damage to private property at a minimum.
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JUSTIFICATION:

Forest management, including when necessary, the use of commerecial silvicultural contractors and techniques,
will contribute to the purposes, for which the refuge was established, the mission of the Refuge System, the
enhancement of biological integrity, diversity, and environmental health, and to facilitate the ability of the refuge
to meet its habitat and wildlife management objectives.

The use will not pose any significant adverse effects on refuge natural resources, interfere with the public use

of the refuge, or cause an undue administrative burden. Commercial forest management on the refuge will not
materially interfere with or detract from the mission of the National Wildlife Refuge System or the purposes for
which the refuge was established as evidenced by the environmental assessment that shows this use will improve
and advance our ability to achieve the goals and objectives set forth under the CCP

SIGNATURE:
Refuge Manager:
(Signature) (Date)
CONCURRENCE:
Regional Chief:
(Signature) (Date)

MANDATORY 10 YEAR RE-EVALUATION DATE:

LITERATURE CITED:
See CCP Bibliography.
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603 FW 1
FINDING OF APPROPRIATENESS OF A REFUGE USE Exhibit 1
Refuge Name: Prime Hook National Wildlife Refuge
Use: Research by Non-Service Personnel. Certain common research activities are explicitly covered under

this determination. We reserve the right to make appropriateness findings for any specialized Research

Project by Non-Service Personnel request on a case-hy-case basis.

This exhibit is not required for wildlife-dependent recreational uses, forms of take regulated by the State, or uses already

described in a refuge CCP or step-down management plan approved after October 9, 1997.

into the future?

Decision criteria: YES NO

(a) Do we have jurisdiction over the use? v

(b) Does the use comply with applicable laws and regulations (Federal, State, Tribal, and local)? v

(c) Is the use consistent with applicable Executive orders and Department and Service policies? v

(d) Is the use consistent with public safety? v

(e) Is the use consistent with goals and objectives in an approved management plan or other document? v

(f) Has an earlier documented analysis not denied the use or is this the first time the use has been proposed? v

(g) Is the use manageable within available budget and staff? v

(h) Will this be manageable in the future within existing resources? v

(i) Does the use _contribute to the_ public's understanding and appreciation of the refuge’s natural or cultural W
resources, or is the use beneficial to the refuge’s natural or cultural resources?

(i) Can the use be accommodated without impairing existing wildlife-dependent recreational uses or reducing
the potential to provide quality (see section 1.6D. for description), compatible, wildlife-dependent recreation v

Where we do not have jurisdiction over the use (“no” to [a]), there is no need to evaluate it further as we cannot control the
use. Uses that are illegal, inconsistent with existing policy, or unsafe (“no” to [b], [c], or [d]) may not be found appropriate. If the

answer is “no” to any of the other questions above, we will generally not allow the use.

If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes  No ¢/ .

When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify the

use in writing on an attached sheet and obtain the refuge supervisor's concurrence.

Based on an overall generalized assessment factors to conduct Research by Non-Service Personnel, my summary conclusion is

that the described generalized proposed use is:

Not Appropriate Appropriate ¢/

Refuge Manager: Date:

If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.

If an existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.

If found to be Appropriate, the refuge supervisor must sign concurrence:

Refuge Supervisor: Date:

A compatibility determination is required hefore the use may be allowed.
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603FW1
Exhibit 1

JUSTIFICATION FOR A FINDING OF APPROPRIATENESS OF A REFUGE USE Page 2

Refuge Name: Prime Hook National Wildlife Refuge

Use: Research by Non-Service Personnel

NARRATIVE:

Research conducted by non-Service personnel is not identified as a priority public use of the National Wildlife
Refuge System under the National Wildlife Refuge System Administration Act of 1966 (16 U.S.C. 668dd-668ee),
as amended by the National Wildlife Refuge System Improvement Act of 1997. This use is not a priority

public use of the Refuge System. However, research by non-Service personnel is often conducted by colleges,
universities, federal, state, and local agencies, non-governmental organizations, and qualified members of the
general public. Research on Prime Hook NWR would further the understanding of the natural environment
and could be applied to management of the refuge’s wildlife.

The refuge reserves the right at any time to find a specific request for a research project by non-Service
personnel to be inappropriate or incompatible with the refuge’s purposes, Service mission or the refuge’s
conservation management goals and objective established in the CCP and any stepped down management plan,
based on each individual review and assessment of each project’s research details.

Not all research may be appropriate. Some research may affect fish, wildlife, and plants in a manner neither
consistent with refuge management plans nor compatible with refuge purposes or the Refuge System mission.
Some research may interfere with or preclude refuge management activities, appropriate and compatible public
uses, or other research. Some research may be appropriate off the refuge, but not on the refuge. For example,
some natural and physical research may not be wildlife-dependent and may be accomplished successfully at
locations off the refuge. Because not all research supports the establishing purposes of refuges or the Refuge
System mission, we cannot define research as a refuge management activity. Therefore, we must evaluate each
research proposal independently and may deny a request for a special use permit because we find the proposal
to be inappropriate or incompatible.

Certain common research activities are evaluated explicitly in the Compatibility Determination. Any request
for research would require issuance of a Special Use Permit issued by the Service. At the time of request, a
determination will be made by refuge staff whether the research benefits the understanding of the natural
environment and will contribute useful information to the Service and National Wildlife Refuge System.

The entire refuge may be open and available for scientific research. An individual research project is usually
limited to a particular habitat type, plant or wildlife species. On occasion research projects will encompass an
assemblage of habitat types, plants or wildlife. The research location will be limited to those areas of the refuge
that are absolutely necessary to conduct of the research project.

The timing of the research will depend entirely on the individual research projects approved design. Scientific
research would be allowed to occur on the refuge throughout the year. An individual research project could be
short term in design, requiring one or two visits over the course of a few days. Other research projects could be
multiple year studies that require daily visits to the study site. The timing of each individual research project
will be limited to the minimum required to complete the project. Certain common research activities are
described explicitly in the Compatibility Determination.

The methods of the research will depend entirely on the individual research project that is conducted. The
methods of each research project will be scrutinized well before it will be allowed to occur on the refuge. No
research project will be allowed to occur if it does not have an approved scientific method, causes considerable
negative impacts on wildlife and habitat, or compromises public health and safety. Certain common research
activities are described explicitly in the Compatibility Determination.

No additional equipment, facilities, or improvements will be necessary to allow research by non-Service

personnel. Staff time would be required to review research proposals and oversee permitted projects. We
expect that conducting these activities will require less than one-tenth of a work-year for one staff member.
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Non-Service organizations and personnel conducting research on the refuge will provide the Service with all
data collected and/or reports. The research organization/agency or personnel in conjunction with the Service
will retain the use and ownership of all data/reports.

The Service encourages approved research to further the understanding of the natural resources. Research
by other than Service personnel adds greatly to the information base for refuge managers to make proper
decisions. Disturbance to wildlife and vegetation by researchers could occur through observation, sampling, or

accessing the study area. It is possible that direct mortality could result as a by-product of research activities.

Negligible impacts will occur when research projects which are previously approved are carried out according
to the stipulations stated in the Special Use Permit issued for each project. Overall, however, allowing well
designed and properly reviewed research to be conducted by non-Service personnel is likely to have very little
impact on refuge wildlife populations. If the research project is conducted with professionalism and integrity,
potential adverse impacts are likely to be outweighed by the knowledge gained about an entire species, habitat
or public use.
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COMPATIBILITY DETERMINATION

USE:

Research by Non-Service Personnel

REFUGE NAME:
Prime Hook National Wildlife Refuge

ESTABLISHING AND ACQUISITION AUTHORITYES):
(1) Migratory Bird Conservation Act {16 U.S.C. 715d}

(2) Refuge Recreation Act {16 U.S.C. 460 K-1}

REFUGE PURPOSE(S):

(1) “...for use as an inviolate sanctuary, or for any other management purposes, for migratory birds...”
{16 U.S.C. 715d; Migratory Bird Conservation Act}

(2) “...incidental fish and wildlife-oriented recreational development” {16 U.S.C. 460k-1; Refuge
Recreation Act}

(3) “the protection of natural resources” {16 U.S.C. 460k-1; Refuge Recreation Act}

(4) “the conservation of endangered or threatened species...” {16 U.S.C. 460k-1; Refuge Recreation Act}

NATIONAL WILDLIFE REFUGE SYSTEM MISSION:

The mission of the Refuge System is to administer a national network of lands and waters for the conservation,
management, and where appropriate, restoration of the fish, wildlife, and plant resources and their habitats
within the United States for the benefit of present and future generations of Americans.

DESCRIPTION OF USE:

(a) What is the use? Is the use a wildlife-dependent use?

The use is research or other ecological or cultural investigations not conducted by the U.S. Fish and Wildlife
Service (Service) or a Service-authorized agent. Research is not a priority public use of the National Wildlife
Refuge System under the National Wildlife Refuge System Administration Act of 1966 (16 U.S.C. 668dd-668ee),
as amended by the National Wildlife Refuge System Improvement Act of 1997.

In accordance with 16 U.S.C. 668dd(d) and 50 C.E.R. Part 25, Subpart D, the refuge manager is responsible

for reviewing applications for SUPs and determining whether to authorize a proposed use. Uses must be
“appropriate,” and if so, also found to be “compatible” with the refuge purposes, and those of the System, prior to
be approved and undertaken. These decisions are based on the Service’s best professional judgment, consistent
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with Service regulations and policy, including the Policy on Maintaining the Biological Integrity, Diversity, and
Environmental Health of the National Wildlife Refuge System (66 Fed. Reg. 3810 (2001); 601 FW 3).

Research is conducted by federal, state, and private entities, including the U.S. Geological Survey, state
departments of natural resources, students and professors at state and private universities, and independent non-
government researchers and contractors. This activity would allow permitted researchers access to the refuge’s
natural environment to conduct both short-term and long-term research projects.

The refuge issues from ten to twenty Special Use Permits (SUP) per year allowing research studies investigating
biological, physical, and/or social issues and concerns to address refuge management information needs, or
enhance understanding of trust resources. Specifically covered under this Compatibility Determination (CD) are
the following research endeavors:

* Volunteer-based bird surveys, such as the Christmas Bird Count and Delaware Bird Atlas Project
¢ Migratory Bird Banding

¢ Anuran Surveys, such as conducted by DNREC or academic institutions

e Upland or wetland bird surveys

¢ Delmarva fox squirrel research and monitoring, such as conducted by DNREC

¢ Coastal Wetland Research, such as conducted by DNREC or academic institutions

Additional research permit requests will be considered on a case-by-case basis, as staff availability dictate, the
value of the proposed research warrant, and the professional judgment of the refuge manager. The results of

research should result in better knowledge of our natural resources and improve methods to manage, monitor,
and protect the refuge’s biological resources and public uses.

The refuge manager will always have the discretion to reevaluate the appropriateness and compatibility of any
specific ‘research by non-Service personnel’ request at any time [603 FW 2.1 H(1), (2)]. A specific research project
denial will be based on the refuge manager exercising sound professional judgment based on field experiences,
knowledge of the refuge’s natural resources, particularly its biological resources and available scientific
information. When a refuge manager is exercising sound professional judgment, the refuge manager will use
available information that may include consulting with others both inside and outside the Service.

When assessing the compatibility of a research project the refuge manager will use sound professional judgment
to determine if the details of the project will materially interfere with or detract from the fulfillment of the
System mission or purposes of the refuge. Inherent in fulfilling the System mission is not degrading the biological
diversity, integrity or environmental health of the refuge.

Rationale for denials in appropriateness or compatibility will be consistent with the principles of sound fish and
wildlife management, refuge administration and applicable laws. When a refuge manager is exercising sound
professional judgment, and finds a specific research project to be inappropriate or incompatible, such a denial
will be based on evidence that the details of a particular research project might lead to the impairment of our
conservation mission, or detracts from fulfilling the refuge’s purposes, or conflicts with the conservation goals or
objectives in an approved refuge management plans, or is not manageable with the available budget or staff time,
or is inconsistent with public safety, or conflicts with maintaining or restoring the biological integrity, diversity,
and environmental health of the refuge’s habitats involved in the research project.

The refuge manager will specify in writing the rationale, conclusions and decision when denying a specific
research project request.

(b) Where would this use be conducted?

Sites for this use would be dependent on the particular study being conducted and could occur in a variety of
habitat types. Access would be restricted by Special Use Permit to only the study sites needed to meet the
objectives of the research.

Volunteer-based bird surveys such as the Christmas Bird Count and Delaware Breeding Bird Atlas are conducted

in all habitats of the refuge, and often in areas otherwise closed to the public. Migratory bird banding is most
often conducted in refuge wetlands, but may also be conducted in upland habitats such as forests or early
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successional fields. Similarly, anuran surveys are most often conducted in wetlands, although the researcher
may make observations from an upland location. Upland bird surveys would be conducted in any upland refuge
habitat. Delmarva fox squirrely monitoring takes place in refuge forests. Wetland bird surveys and other
wetland research may take place in refuge wetlands, whether salt marsh or impounded wetlands, or along the
refuge shoreline.

(¢) When would the use be conducted?

The timing of research will be dependent on the type and subject(s) of the research project. Research could
potentially occur throughout the year. Time of year restrictions could be imposed to protect threatened or
endangered species or to prevent conflicts with other refuge uses or management activities.

Certain volunteer-based bird surveys focus on specific seasons in the avian life cycle. For example the Christmas
Bird Count is conducted during the winter, and the Delaware Breeding Bird Atlas is conducted during the spring
and summer breeding season. Migratory bird banding may be conducted during the breeding or migration
seasons, but also less frequently during the winter. Anuran surveys are most often conducted in the spring and
early summer. Upland bird surveys would primarily be conducted in the spring and summer, whereas wetland
bird surveys may also be conducted during migration and wintering periods as well. Delmarva fox squirrel
research may be conducted at any time of the year, depending on specific monitoring objectives for a given survey.
Wetland research may take place year-round.

(d) How would this use be conducted?

The mechanics of the research will depend entirely on the individual research project. Each research proposal
will be carefully scrutinized for clear objectives, methods, and research approach before allowing it on the refuge.
Research proposals that lack an approved study plan and protocol or compromises public health and safety

will not be allowed. Draft proposals will be routed through the Regional Research Coordinator and Regional
Biologist for review to ensure that protocols meet Service standards.

Any research study sites, sampling locations and transects can be temporarily marked by high visibility wooden
or metal posts and must be removed when research ceases. Access to study sites is by foot, truck, vehicle, boat
or canoe. Vehicle use is allowed on refuge roads, trails and parking lots normally open to the public or otherwise
identified in a Special Use Permit (SUP).

Volunteer-based bird surveys such as the Christmas Bird Count and Delaware Breeding Bird Atlas, as well as
other upland and wetland bird surveys, are conducted via field observations of birds during the season of interest.
Migratory bird banding is conducted by trained and certified researchers, utilizing appropriate mist nets or other
trapping devices. Birds are handled promptly and released. Anuran surveys are conducted via field observations.
Delmarva fox squirrel research may include either carefully monitored trap-and-release efforts, or passive photo
monitoring. Wetland research will involve several potential techniques. In-field measurements for vegetation and
other physical characteristics will be taken. This may include the maintenance of permanent sampling equipment
in the field, such as marking posts and surface elevation benchmarks. Some samples of sediments, water, and/

or vegetation may be collected and removed from the wetland for further analysis (e.g., benthic core samples or
water grab samples).

(e) Why is the use being proposed?

Research by non-Service personnel conducted by colleges, universities, federal, state, and local agencies, non-
governmental organizations, and qualified members of the public furthers our understanding of the natural
environment and improves the management of refuge natural resources. Much of the information research
generated applies to management on and near the refuge, or supports the understanding and conservation of
trust resource species.

The specific research activities described above represent common or recurring research projects that have
been determined to have specific benefits for refuge resource decisions, and are conducted by organizations or
individuals with appropriate qualifications.

The Service encourages and supports research and management studies on refuge lands that will improve

and strengthen decisions on managing natural resources. The refuge manager encourages and seeks research
that clearly relates to approved refuge objectives, improves habitat management, and promotes adaptive

Appendix E. Findings of Appropriateness and Compatibility Determinations E-75



E-76

Compatibility Determination — Research by Non-Service Personnel

management. Priority research addresses information on better managing the Nation’s biological resources that
generally are important to agencies of the Department of Interior, the National Wildlife Refuge System, and
State Wildlife Agencies, that address important management issues, or demonstrate techniques for managing
species or habitats.

Consideration may also be given to research for other purposes that may not relate directly to refuge-specific
objectives, but contribute to the broader enhancement, protection, use, preservation or management of native
populations of fish, wildlife and plants, and their natural diversity in the region or the Atlantic flyway. All
proposals must comply with Service policy on compatibility.

Both the Refuge Manual and the Service Manual provide guidance on allowing research on refuges. The Refuge
Manual (4 RM 6.2) lists three objectives that can be met by permitting research on refuges:

1) Promoting new information which will improve the quality of the refuge and other Service management
decisions.

2) To expand the body of scientific knowledge about fish and wildlife, their habitats, the use of these resources,
appropriate resource management and the environment in general.

3) To provide the opportunity for students and others to learn the principles of field research.

The Service Manual (603 FW 1.10D (4)) provides supplemental guidance in terms of the appropriateness of
research on refuges, as follows: “We actively encourage cooperative natural and cultural research activities that
address our management needs. We also encourage research related to the management of priority general public
uses. Such research activities are generally appropriate. However, we must review all research activities to decide
if they are appropriate or not as defined in section 1.11. Research that directly benefits refuge management has
priority over other research.”

The rationale for this conclusion is clearly stated in the preamble to that policy (71 Federal Regulation 36415):

Not all research may be appropriate. Some research may affect fish, wildlife, and plants in a
manner neither consistent with refuge management plans nor compatible with refuge purposes or
the Refuge System mission. Some research may interfere with or preclude refuge management
activities, appropriate off the refuge, appropriate and compatible public uses, or other research.
Some research may be appropriate off the refuge, but not on the refuge. For example, some natural
and physical research may not be wildlife-dependent and may be accomplished successfully at
locations off the refuge. Because not all research support establishing purposes of refuges or the
Refuge System mission, we cannot define research as a refuge management activity.

AVAILABILITY OF RESOURCES:

Refuge support for research may take the form of funding, in-kind services such as housing, the use of

other refuge facilities, vehicles, boats, or equipment, the direct assistance of refuge staff in collecting data,
providing historical records, conducting management treatments, or providing other assistance as appropriate.
Generally, however, the bulk of the costs are incurred in staff time to review research proposals, coordinate with
researchers, and write SUPs. In some cases, a research project may require only a few hours of staff time to
review the proposal, coordinate with other reviewers, and write a SUP. In other cases, a research project may
involve more significant staff time, because the refuge staff must coordinate with students and advisors and
accompany researchers on site visits.

For projects conducted entirely by non-Service researchers, the following staff resources would be typical:
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Proposal review, coordination, and SUP preparation — Refuge Manager, 2 hours $112
Refuge Biologist, 8 hours $283
Total $395

For the refuge to expend significantly more than this level of resources, the research would generally be required
to have specific implications to our management. If the research was aimed at answering refuge-specific
management questions, we would consider contributing additional resources. In this case, we might expect to
contribute the following:

Proposal review, coordination, and SUP preparation — Refuge Manager, 8 hours $ 448
Refuge Biologist, 16 hours $ 566
Field assistance Refuge Biologist, 160 hours $5,659
Maint. Worker, 40 hours $ 961

Use of Facilities and Equipment
Trailer as quarters 30 days @ $12/day  $360
Vehicle or boat 30 days @ $20/day  $600

Total $8,594

ANTICIPATED IMPACTS OF THE USE:

Short-term impacts:

Research activities may disturb fish and wildlife and their habitats. For example, the presence of researchers can
cause waterfowl to flush from resting and feeding areas, cause disruption of birds on nests or breeding territories,
or increase predation on nests and individual animals as predators follow human scent or trails. This is a potential
impact of both volunteer-based bird surveys, other bird survey activities, and anuran surveys. Efforts to capture
animals, such as for migratory bird banding and certain Delmarva fox squirrel monitoring techniques, can cause
disturbance, injury, or death to groups of wildlife or to individuals. To wildlife, the energy cost of disturbance

may be appreciable in terms of disruption of feeding, displacement from preferred habitat and the added energy
expended to avoid disturbance.

The removal of vegetation or sediments by core sampling methods, a common method for use in wetland research,
can cause increased localized turbidity and disrupt non-target plants and animals. Sampling activities associated
with many types of research activities can cause compaction of soils and the trampling of vegetation. Installation
of posts, equipment platforms, collection devices and other research equipment in open water may present a
hazard if said items are not adequately marked and/ or removed at appropriate times or upon completion of the
project. Research efforts may also discover methods that result in a reduction in impacts described above.

Long-term impacts:

Long term effects should generally be beneficial by gaining information valuable to refuge management. No long-
term negative impacts are expected from the research activities described and the refuge manager can control
the potential of long-term impacts through Special Use Permits. Permits for multi-year research projects are
renewed annually, providing the opportunity for an analysis of any impacts before issuing a Special Use Permit
renewal.

Cumulative impacts:

Cumulative impacts would oceur if multiple research projects were occurring on the same resources at the

same time or if the duration of the research is excessive. In particular, the refuge must consider the potential
impacts of non-FWS research, in conjunction with any FWS-sponsored research also taking place. However,
no cumulative impacts are expected because refuge manager can control the potential for cumulative impacts
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through Special Use Permits, prohibiting multiple research projects from affecting any given area or species at
one time. Managers retain the option to prohibit research on the refuge which does not contribute to the mission
of the refuge system or causes undue disturbance or harm. Managers retain the right to revoke or deny renewal
for any Special Use Permit if unanticipated short-term, long-term, or cumulative impacts are noted.

Ideally, any research project conducted on the refuge would positively contribute to one or more of the refuge
goals and/or objectives. There may be short-term disturbance to plants and wildlife during field investigations --
this is unavoidable in most cases. We will conduct Intra-Service Section 7 Biological Evaluations for any proposal
that could be anticipated to have an impact on any federally threatened or endangered species. We will pay
particular attention to the joint Service-State Bald Eagle Protection Guidelines for Delaware. These guidelines
provide distance and time-of-year restrictions for activities that could disturb nesting or roosting eagles. We

will ensure that the refuge or any non-Service researchers obtain any special permits, including collection and
banding permits, required by State or Federal law prior to issuing a SUP.

PUBLIC REVIEW AND COMMENT:

This compatibility determination is part of the Prime Hook Draft Comprehensive Conservation Plan and
Environmental Impact Statement. Public notification and review included a notice of availability published in the
Federal Register, a 60-day comment period, and local media announcements.

DETERMINATION (CHECK ONE BELOW):

Use is not compatible

X  Useis compatible, with the following stipulations

STIPULATIONS NECESSARY TO ENSURE COMPATIBILITY:

All researchers will be required to submit a detailed research proposal that follows Service Policy (Refuge
Manual 4 RM 6). Researchers must give us at least 45 days to review proposals before the research begins.

If the research involves the collection of wildlife, the refuge must be given 60 days to review the proposal.
Researchers must obtain all necessary scientific collecting or other permits before starting the research. We will
prioritize and approve proposals based on the need, benefit, compatibility, and funding required for the research.

The refuge may ask regional refuge biologists, other Service divisions, state agencies, or academic experts

to review and comment on proposals. Researchers must possess all applicable state and federal permits for
the capture and possession of protected species, for conducting regulated activities in wetlands, and for other
regulated activities, as applicable to the approved research.

No more than six SUPs will be issued annually for approved research conducted by non-Service personnel. The
SUP will list all conditions necessary to ensure compatibility, including stipulations regarding when, where, and
how the research will be conducted. The SUPs will also identify a schedule for annual progress reports and the
submittal of a final report or scientific paper. Managers retain the option to prohibit research on the refuge which
does not contribute to the purposes of the refuge or the mission of the Refuge System, or which causes undo
resource disturbance or harm.

Researchers will be required to submit a final report to the refuge upon completing their work. For long-term

studies, we may also require interim progress reports. All reports, presentations, posters, articles or other
publications will acknowledge the Refuge System and Prime Hook National Wildlife Refuge as partners in the
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research. Non-Service organizations and personnel conducting research on the refuge will provide the Service
with all data collected and/or reports. The research organization/agency or personnel in conjunction with the
Service will retain the use and ownership of all data/reports.

Any research data collected under a SUP on the refuge shall be jointly owned by the Service and the researcher.
The researcher will have the first opportunity for publication of results associated with the data, but appropriate
credits to the United States Fish and Wildlife Service and the refuge shall be included in any formally published
article, provided that the Service does not otherwise deem it appropriate to issue a disclaimer.

The refuge retains the right to revoke a SUP, or deny future renewal, if unacceptable impacts to refuge habitat or
species are noted.

JUSTIFICATION:

The Service encourages research on national wildlife refuges to promote new information which will improve the
quality of refuge and other Service management decisions, to expand the body of scientific knowledge about fish
and wildlife, their habitats, the use of these resources, appropriate resource management, and the environment in
general, and to provide the opportunity for students and others to learn the principles of field research.

In accordance with 50 CFR 26.41, research conducted by non-Service personnel, as described in this compatibility
determination, will not materially interfere with, or detract from, the fulfillment of the National Wildlife Refuge
System mission or the purposes for which the refuge was established.

SIGNATURE:
Refuge Manager:
(Signature) (Date)
CONCURRENCE:
Regional Chief:
(Signature) (Date)

MANDATORY 10 YEAR RE-EVALUATION DATE:
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603FW1
Exhibit 1

FINDING OF APPROPRIATENESS OF A REFUGE USE

Refuge Name: Prime Hook National Wildlife Refuge

Use: Mosquito Management

This exhibit is not required for wildlife-dependent recreational uses, forms of take regulated by the State, or uses already
described in a refuge CCP or step-down management plan approved after October 9, 1997.

Decision criteria: YES NO

(a) Do we have jurisdiction over the use?

(b) Does the use comply with applicable laws and regulations (Federal, State, Tribal, and local)?

(c) Is the use consistent with applicable Executive orders and Department and Service policies?

(d) Is the use consistent with public safety?

(e) Is the use consistent with goals and objectives in an approved management plan or other document?

(f) Has an earlier documented analysis not denied the use or is this the first time the use has been proposed?

(g) Is the use manageable within available budget and staff?

RIS IS NN S

(h) Will this be manageable in the future within existing resources?

(i) Does the use contribute to the public’s understanding and appreciation of the refuge’s natural or cultural
resources, or is the use beneficial to the refuge’s natural or cultural resources?

(i) Can the use be accommodated without impairing existing wildlife-dependent recreational uses or reducing
the potential to provide quality (see section 1.6D. for description), compatible, wildlife-dependent recreation v
into the future?

Where we do not have jurisdiction over the use (“no” to [a]), there is no need to evaluate it further as we cannot control the
use. Uses that are illegal, inconsistent with existing policy, or unsafe (“no” to [b], [c], or [d]) may not be found appropriate. If the
answer is “no” to any of the other questions above, we will generally not allow the use.

If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes ¢ No .

When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify the
use in writing on an attached sheet and obtain the refuge supervisor's concurrence.

Based on an overall assessment of these factors, my summary conclusion is that the proposed use is:
Not Appropriate Appropriate ¢/

Refuge Manager: Date:

If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.
If an existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.
If found to be Appropriate, the refuge supervisor must sign concurrence:

Refuge Supervisor: Date:

A compatibility determination is required hefore the use may be allowed.
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603FW1
Exhibit 1

JUSTIFICATION FOR A FINDING OF APPROPRIATENESS OF A REFUGE USE Page 2

Refuge Name: Prime Hook National Wildlife Refuge

Use: Mosquito Management

NARRATIVE:

The use is mosquito and mosquito-borne disease management, which includes surveillance and, when warranted,
chemical control interventions or the maintenance of current refuge biological mosquito control systems known as
Open Marsh Water Management (OMWM). Mosquito and mosquito-borne disease management is not a priority
public use of the National Wildlife Refuge System under the National Wildlife Refuge System Administration Act
0f 1966 (16 U.S.C. 668dd-668ee) as amended by the National Wildlife Refuge System Improvement Act.

Service interim National Wildlife Refuge System Mosquito Management Guidelines (USFWS 2005) states
“when necessary to protect human, wildlife, or domestic animal health, the Service will reduce mosquitoes
associated with health threats using an integrated pest management (IPM) approach, including when practical,
compatible, non-pesticide actions that reduce mosquito production. Exeept in officially determined health
emergencies, any procedure the Service uses to reduce mosquito production will meet compatibility requirements
as found in 603 FW 2 and must give full consideration to the safety and integrity of non-target organisms and
communities, including federally listed threatened and endangered species.”

The Delaware Mosquito Control Section (The Section), under Service permits, has requested to conduct mosquito
management on the refuge since its establishment in 1963. The Section of the Delaware Division of Fish and
Wildlife, under the supervision of the Department of Natural Resources and Environmental Control, is mandated
to “take all necessary and proper steps and measures for the eradication of mosquitoes, including but not
limited to source reduction methods that alter or eliminate habitats of immature mosquitoes, biological controls
such as native fish stocking, and the application of insecticides by air or ground to control immature or adult
mosquitoes, all done in order to effect nuisance relief to protect public health, and to help avoid adverse impacts
to local economies from severe mosquito infestations...” (State of Delaware Mosquito Control’s Enabling
Statute: Delaware Code Title 16, Chapter 19).
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COMPATIBILITY DETERMINATION

USE:

Mosquito Management

REFUGE NAME:
Prime Hook National Wildlife Refuge

DATE ESTABLISHED:
April 8, 1963

ESTABLISHING AND ACQUISITION AUTHORITYES):
(1) Migratory Bird Conservation Act {16 U.S.C. 715d}

(2) Refuge Recreation Act {16 U.S.C. 460 K-1}

REFUGE PURPOSE(S):

(1) “...for use as an inviolate sanctuary, or for any other management purposes, for migratory birds...” {16
U.S.C. 715d; Migratory Bird Conservation Act}

(2) “...incidental fish and wildlife-oriented recreational development” {16 U.S.C. 460k-1; Refuge Recreation
Act}

(3) “the protection of natural resources” {16 U.S.C. 460k-1; Refuge Recreation Act}

(4) “the conservation of endangered or threatened species...” {16 U.S.C. 460k-1; Refuge Recreation Act}

NATIONAL WILDLIFE REFUGE SYSTEM MISSION:

The mission of the Refuge System is to administer a national network of lands and waters for the conservation,
management, and where appropriate, restoration of the fish, wildlife, and plant resources and their habitats
within the United States for the benefit of present and future generations of Americans.

The Improvement Act provides compatibility standards for refuge uses and directs the U.S. Fish and Wildlife
Service (Service) to “ensure that the biological integrity, diversity, and environmental health of the Systems

are maintained.” In order to fulfill this mission, national policy and guidelines have been developed to provide
refuge managers clear direction and procedures for making determinations regarding wildlife conservation

and mosquito management on national wildlife refuge lands. Both interim guidelines and a draft policy (Federal
Register/Volume 72, No. 198/Monday, October 15, 2007/Notice) describe the process we will follow to determine
if and how to manage mosquito populations on lands administered within the Refuge System. The principles
underlying both interim and draft policies have been incorporated into this Compatibility Determination (CD)
and will be amended as required when final codified policy appears as part 601, chapter 7 of the Fish and Wildlife
Service Manual.
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DESCRIPTION OF USE:

(a) What is the use? Is the use a priority public use?

The use is mosquito and mosquito-borne disease management, which includes surveillance and, when warranted,
chemical control interventions or the maintenance of extant biological mosquito control systems known as Open
Marsh Water Management (OMWM). Mosquito and mosquito-borne disease management is not a priority public
use of the National Wildlife Refuge System under the National Wildlife Refuge System Administration Act of
1966 (16 U.S.C. 668dd-668ee) as amended by the National Wildlife Refuge System Improvement Act of 1997.

(b) Where will the use be conducted?

The use will occur in areas specified in a refuge-issued annual special use permit, as needed, to protect human
health and wildlife and domestic animal safety from mosquito-borne disease. Areas to be treated will vary in size
and location based on population monitoring and threshold criteria for treatment, to be determined in a refuge
specific mosquito management plan.

(¢) When would the use be conducted?

Mosquito control will oceur only as needed, and on an irregular and short-term basis when it is necessary to
protect the health and safety of humans, wildlife, or domestic animals. Surveillance activities associated with

this use will be conducted from April through October under the conditions of this compatibility determination, a
refuge-specific mosquito management plan, and/or a special use permit, all in accordance with Service interim and
final policies for mosquito management on National Wildlife Refuges, as well as Biological Integrity Diversity and
Environmental Health (BIDEH) policy (USFWS 2001).

(d) How will the use be conducted?

On October 15, 2007, the Service published in the Federal Register its “Draft Mosquito and Mosquito-Borne
Disease Management Policy Pursuant to the National Wildlife Refuge System Improvement Act of 1997.”

Until the draft policy is finalized, we will follow the “Interim Guidance for Mosquito Management on National
Wildlife Refuges,” prepared in spring 2005. This document provides refuges with interim guidance on addressing
mosquito-associated health threats in a consistent manner. The guidance states that refuges will not conduct
mosquito monitoring or control unless it is necessary and, when compatible. to protect the health of a human,
wildlife, or domestic animal population. If there is a documented health emergency, the Service will work with
local and state mosquito managers to minimize risks to human health, while at the same time protecting refuge
resources.

Mosquito monitoring and control on the refuge will be managed under a mosquito management plan developed
by refuge in conjunction with State officials. The plan will provide the specifics on how and when the refuge
will allow monitoring and, if necessary, control of mosquitoes on refuge-owned lands, using predetermined
threat levels and, or mosquito vector population densities. The Delaware Mosquito Control Section (DMCS),
is responsible for monitoring larval and adult mosquitoes on the refuge. Additional details and restrictions

on monitoring and control (generally access, timing and location) within refuge boundaries will be described

in an annual special use permit issued to DMCS. Variation in annual permit restrictions are necessary to
accommodate wildlife breeding, roosting and feeding activity; endangered species; administrative needs; public
use management; research or monitoring protocols; and other conflicts that may arise.

The management plan will be developed and annual permit issued by the Service to ensure that there will be
no significant adverse impacts on the refuge’s wildlife and habitats. Treatment regimens may vary annually,
depending on the current conditions of disease presence and mosquito abundance.

The purpose of monitoring is to detect changes in mosquito populations that indicate an increased risk to human
or wildlife health. Because there is a documented history of mosquito-borne diseases in this area, the refuge
will allow monitoring of mosquitoes on an annual basis, therefore a SUP will be issued annually before mosquito
breeding season. The goal of early mosquito larvae monitoring is to rapidly detect relative and absolute changes
in population size that can indicate an increased risk to human, wildlife, or domestic animal health. Mosquito
monitoring on refuge will document composition to genus level, and estimate population size and distribution
across refuge wetland habitats during the breeding season, using standard methods employed by mosquito
control professionals.
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In addition, the goal of surveillance for mosquito-borne disease is to monitor and test wildlife, especially birds and
adult mosquitoes for pathogens. Such testing may include captive sentinel birds or other reservoir hosts for levels
of disease activity (pathogens or antibodies). High levels of pathogenic activity would indicate higher health risks.

Federal and state public health representatives would officially identify a high risk for mosquito-borne disease
based on documented mosquito vector population density and, or disease activity in humans or wildlife. In
addition, the Secretary of the Interior has the authority to identify a high risk for mosquito-borne disease
independent of other Federal or state public authorities. Such a high risk determination indicates an imminent
risk of serious human disease or death.

High mosquito vector density and, or increased incidence of disease in humans or wildlife may warrant pesticide
treatments to refuge lands to decrease vector populations and lower health risks. Early detection of pathogenic
activity, combined with up-to-date mosquito vector population monitoring are the best management practices to
allow for timely chemical intervention measures to occur. Timely intervention would reduce high disease risks to
humans and reduce the use of chemicals that negatively impact wildlife resources.

In the absence of a health threat, we will allow the State to manage mosquitoes in such a way as to meet refuge
statutory obligations to maintain and enhance the biological integrity, diversity, and environmental health of
refuge lands. Therefore, we have evaluated the impacts of the mosquito control methods currently in use by
DMCS.

Larvicides

Like other varieties of the natural soil bacterium, Bacillus thuringiensis (Bt), Bacillus thuringiensis israelensis
(Bti) is a stomach poison that must be ingested by the larval form of the insect in order to be effective (Extoxnet
1996a). This soil bacterium contains crystalline structures containing protein endotoxins that are activated in
the alkaline conditions of an insect’s gut. These toxins attach to specific receptor sites on the gut wall and, when
activated, destroy the lining of the gut and eventually kill the insect. The toxicity of Bt to an insect is directly
related to the specificity of the toxin and the receptor sites. Without the proper receptor sites, the Bt will simply
pass harmlessly through the insect’s gut. Several varieties of Bt have been discovered and identified by the
specificity of the endotoxins to certain insect orders. Bacillus thuringiensis var. kurstaki, for example, contains
toxins that are specific to lepidopterans (butterflies and moths), while Bti is specific only to certain primitive
dipterans (flies), particularly mosquitoes, black flies, and some chironomid midges. Bti is not known to be directly
toxice to non-dipteran insects (Extoxnet 1996a).

Due to specificity of the effects of Bti on the insect order, diptera, this insecticide is deemed compatible for use,
under the stipulations prescribed at the end of this CD and the Mosquito Management Plan. Bti is the preferred
chemical control option and should be used under appropriate conditions.

Methoprene is an EPA toxicity class IV general use pesticide, considered slightly to practically nontoxic (EPA
2001). Methoprene is a synthetic mimic of a naturally produced insect hormone, juvenile hormone (JH). All
insects produce JH in the larval stages, with the highest levels oceurring in the insect’s early developmental
stages. As an insect reaches its final stage of larval development, the level of JH is very low. This low level of

JH triggers the development of adult characteristics. When an insect is exposed to Methoprene, a hormonal
imbalance in the development of the insect results, and it fails to properly mature into an adult. The insect
eventually dies in the pupal stage. The most susceptible stages of development to Methoprene are the later
instars (for mosquitoes, third and fourth instars). In mosquito control applications, Methoprene is applied to the
larval breeding habitat. Methoprene is a non-specific contact insecticide that does not need to be ingested like Bti
(Tomlin 1994). Larvae will continue to feed and may reach the pupal stage, but they will not emerge as adults.

Due to the potential adverse affects of Methoprene on non-target insects, Bti should be the first chemical of
choice for use on the refuge. However, the refuge recognizes that Bti exhibits limited efficacy under certain
conditions; under those conditions Methoprene would be the prudent alternative. Only formulations with short
term residuals (5-10 days) may be used for larval mosquito control. Use of Methoprene products with long term
residuals such as Altosid XR-G, 30-Day Briquettes, or XR Briquettes will not be permitted.

Mosquito control chemicals will be applied using handheld, backpack and aerial dispersal methods. DMCS may
conduct mosquito surveillance using dip samples, light/CO2 traps, and landing rates. Bacillus thurigiensis and
methoprene will be applied as specified in the product EPA label, the annual Service Pesticide Use Proposal, and
the annual refuge special use permit.
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Adulticides

Adulticides are inherently non-specific, i.e., they kill non-target species as well as mosquitoes. The most

recent adulticides used on the refuge include the Naled products of Dibrom and Trumpet EC. Naled is a EPA
Toxicity Class I (Highly Toxic) general use pesticide, having the signal word “Danger” on the specimen label
(Amvac 2005). The EPA considers the active ingredient Naled, based on acute toxicity data, to be moderately

to highly toxic to birds, moderately toxic to mammals, highly toxic to honey bees, moderately to very highly

toxic to freshwater fish, and very highly toxic to freshwater aquatic invertebrates (KPA 2002). It is fast acting
organophosphate adulticide licensed for controlling aphids, mites, flies, and mosquitoes. Naled is a cholinesterase
inhibitor, a compound found in animals including mammals, birds, fish and other insects. Naled damages the
nervous system, and at sufficiently high exposures, can result in respiratory paralysis and death (2005a).

It should be noted, that acute toxicity studies are conducted in a lab using chemical concentrations that are
unlikely to be encountered during proper use in the field according to the pesticide label. Nevertheless, the acute
toxicity data can be used to make general statements about the relative toxicity of various chemicals. For the
purpose of comparison, the larvicide methoprene (also considered for compatibility in this document) ranks as

a toxicity class IV, and is considered slightly to practically nontoxic (Extoxnet 1996). Methoprene is used in the
production of various foods, including meat, milk, eggs, mushrooms, peanuts, rice, and cereals (Extoxnet 1996).
It is practically nontoxic when ingested or inhaled and slightly toxic by dermal absorption. Methoprene is used in
cattle feed to deter insect larvae from growing in cattle feces. Continued use of Methoprene is permitted on the
refuge per this CD, while Naled is not.

EPA’s Interim Reregistration Eligibility Decision (IRED) for Naled, published in 2002, evaluates the use of Naled
for several purposes. The IRED evaluates the “risk” of various formulations and application techniques of Naled
to humans as well as various wildlife species. While there are many definitions of the word risk, EPA considers
risk to be the chance of harmful effects to human health or to ecological systems resulting from exposure to
an environmental stressor. A stressor is any physical, chemical, or biological entity that can induce an adverse
response. Stressors may adversely affect specific natural resources or entire ecosystems, including plants and
animals, as well as the environment with which they interact (http:/epa.gov/riskassessment/basicinformation.
htm#risk).

EPA uses a process called “risk assessment” to characterize the nature and magnitude of health risks to humans
(e.g., residents, workers, recreational visitors) and ecological receptors (e.g., birds, fish, wildlife) from chemical
contaminants and other stressors that may be present in the environment.

At EPA, environmental risk assessments typically fall into one of two areas:

e Human Health
e Fcological

Risk assessment is, to the highest extent possible, a scientific process. In general terms, risk depends on the
following factors:

¢ How much of a chemical is present in an environmental medium (e.g., soil, water, air),

e How much contact (exposure) a person or ecological receptor has with the contaminated environmental
medium, and

¢ The inherent toxicity of the chemical.

Based on this, the risk assessor evaluates the frequency and magnitude of human and ecological exposures that
may occur as a consequence of contact with the contaminated medium, both now and in the future.

This evaluation of exposure is then combined with information on the inherent toxicity of the chemical (that

is, the expected response to a given level of exposure) to predict the probability, nature, and magnitude of the
adverse health affects that may occur. In the ideal world, all risk assessments would be based on a very strong
knowledge base (i.e., reliable and complete data on the nature and extent of contamination, fate and transport
processes, the magnitude and frequency of human and ecological exposure, and the inherent toxicity of all of the
chemicals). However, in real life, information is usually limited on one or more of these key data needed for risk
assessment caleulations. This means that risk assessors often have to make estimates and use judgment when
performing risk calculations, and consequently all risk estimates are uncertain to some degree. For this reason,
a key part of all good risk assessments is a fair and open presentation of the uncertainties in the calculations
and a characterization of how reliable (or how unreliable) the resulting risk estimates really are (hitp://epa.gov/
riskassessment/basicinformation. htm#risk).
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Developing a risk assessment is often an iterative process, which involves researchers identifying and filling
data gaps in order to develop a more refined assessment of the risk. This in turn may influence the need for risk
assessors and risk managers to refine the scope of the risk assessment further triggering the need for more data
or new assumptions.

As described in EPA’s “Risk Characterization Handbook,” risk management is the process which evaluates
how to protect public health. Examples of risk management actions include deciding how much of a substance
a company may discharge into a river; deciding which substances may be stored at a hazardous waste disposal
facility; deciding to what extent a hazardous waste site must be cleaned up; setting permit levels for discharge,
storage, or transport; establishing national ambient air quality standards; and determining allowable levels of
contamination in drinking water.

Risk assessment provides “Information” on potential health or ecological risks, and risk management is the
“Action” taken based on consideration of that and other information, as follows:

¢ Scientific factors provide the basis for the risk assessment, including information drawn from toxicology,
chemistry, epidemiology, ecology, and statistics - to name a few.

¢ Economic factors inform the manager on the cost of risks and the benefits of reducing them, the costs of risk
mitigation or remediation options and the distributional effects.

¢ Laws and legal decisions are factors that define the basis for the Agency’s risk assessments, management
decisions, and, in some instances, the schedule, level or methods for risk reduction.

¢ Social factors, such as income level, ethnic background, community values, land use, zoning, availability of
health care, life style, and psychological condition of the affected populations, may affect the susceptibility of
an individual or a definable group to risks from a particular stressor.

e Technological factors include the feasibility, impacts, and range of risk management options.

¢ Political factors are based on the interactions among branches of the Federal government, with other
Federal, state, and local government entities, and even with foreign governments; these may range from
practices defined by Agency policy and political administrations through inquiries from members of
Congress, special interest groups, or concerned citizens.

¢ Public values reflect the broad attitudes of society about environmental risks and risk management.

One purpose of an EPA risk assessment and re-registration analysis is to determine precautions that may be
taken to reduce the level of risk to humans and the environment. In addition to stipulations on the use of Naled
already determined in previous registration endeavors, the EPA in 2002 introduced three additional requirements
designed to mitigate risk to non-target species. They are (EPA 2002):

¢ Reduce application rates for control of black fly from 0.25 to 0.1 lbs/ai/A, and reduce rates on peaches and
almonds from 2.8 to 1.875 Ibs/ai/A.

¢ Require buffer zones around permanent bodies of water to reduce runoff.
e Establish spray setbacks to reduce spray drift for agricultural uses.

Though these requirements largely target agricultural use of Naled, typically at higher concentrations than would
be permitted for mosquito control, Naled at all permitted concentrations will continue to have a level of impact on
non-target terrestrial invertebrates, if only in the short term. Despite the fact that a limited number of studies
indicate a rebound of non-target insect abundance in a relatively short period of time, the impact of a short term
loss of an important component of the food web is unknown. Other potential shifts in ecological process are not
understood. Additionally, Wildlife Action Plans from numerous states express concern over the potential impacts
of a range of mosquito control techniques, especially chemical control on non-target species, including Delaware
(DDFW 2006), New Jersey (NJDFW 2008), Virginia (VDGIF 2005), New York (NYDEC 2005), Maryland
(MDNR 2005), North Carolina (NRWRC 2005) Florida (FFWCC 2005), New Hampshire (NHFGD 2005),

Rhode Island (RIDFW 2005), Maine (MDIFW 2005), Connecticut (CDEP 2005), Vermont (VDFW 2005), and
Massachusetts (MEOEA 2006).
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Despite the EPA’s having gone through the risk assessment process, and having licensed the use of Naled for
mosquito control, using specific tools, under specific conditions, the refuge manager must adhere to additional
standards, policies and laws specifically governing the management of National Wildlife Refuges. They include:

e National Wildlife Refuge Improvement Act of 1997

¢ Biological Integrity, Diversity, and Environmental Health Policy (USFWS 2001)
* Appropriate Refuge Uses Policy (USFWS 2006a)

e Compatibility Policy (USFWS 2000)

¢ Mission of the National Wildlife Refuge System (USFWSS 2006b)

¢ Prime Hook National Wildlife Refuge Purposes.

Within the context of refuge specific laws and policies, use of chemical pesticides, depending on circumstances,
may materially interfere with and detract from the fulfillment of the Refuge System mission and the purposes of
the refuge.

Due to the affects of adulticides on non-target terrestrial organisms, and the potential effects on ecological
processes, adulticides including Naled, may only be used on lands owned and managed by Prime Hook National
Wildlife Refuge if there is a documented public health emergency or as mandated by the Secretary.

Therefore, all further discussion of mosquito chemical control in this CD will be limited to Bti or Methoprene.

Open Marsh Water Management

The Delaware Mosquito Control Section, under Service permits, has controlled mosquitoes on the refuge since its
establishment in 1963. Until 1995 Temephos (Abate) was the primary larvicide applied on Prime Hook marshes,
while naled (Dibrom) and resmethrin (Scourge) were the primary adulticides used.

Today, DMCS’s preferred method of control for mosquitoes is to use a source reduction technique of Open
Marsh Water Management (OMWM). OMWM is a method for controlling salt-marsh mosquitoes using physical
alternations of marsh habitat. Ponds and ditches are selectively excavated in order to create unsuitable environs
for mosquito production while creating suitable habitat for larvivorous fishes. Such biological controls are
effective in reducing mosquito production by 95% in treated areas (DNREC 2008).

Extensive OMWM systems have been installed on approximately 1,350 refuge acres from 1980 to 2002. The
refuge participated in a pilot study beginning in 1980 to demonstrate OMWM efficacy was initiated by excavating
a 6-acre treatment site parallel to a 6-acre control site. Four years later a 90 to 99% reduction in mosquito
production was recorded by DMCS in the treatment site. An Environmental Assessment to conduct OMWM on
the refuge was then completed in 1988 to treat 960 acres of salt marsh in Unit I and 430 acres in Unit IV. This
work was completed in 1994 and 1,880 acres were removed from the mosquito pesticide spraying program. In
2001, DMCS returned to Unit I to excavate an additional 10.2 acres (3.2 acres of ponds and 7.0 acres of radial
ditches) removing an additional 362 acres from the spray program.

The OMWM treated areas at the refuge were once grid ditched by the Civilian Conservation Corps (CCC) in
the 1930’s as a mosquito control project. The objectives of the two control methods differ in that grid ditching
attempted to reduce the water table, thereby draining suitable mosquito breeding sites, while OMWM functions
by creating reservoirs (maintaining or increasing water coverage) for mosquito eating fish. Grid ditching at

that time likely did more damage to the marsh than OMWM. Nevertheless, OMWM does, to some measurable
degree, alter the marsh hydrology and subsequently, the plant communities the marsh supports.

Most management options involve tradeoffs. In terms of Service Trust species, for example, a marsh receiving an
OMWM treatment is likely to increasingly support beds of submerged aquatic vegetation, an important waterfowl
food, and increased density and access to small fish by wading birds. In terms of tidal wetland or hydrologic
function, ditching can alter the flooding regime and degree of saturation. OMWM eliminates net emergent marsh
acreage by converting these areas to open water. Evapotranspiration rates are impacted. OMWM construction
also introduces temporary bare areas which may increase the spread of invasive plant by creating areas of
exposed soilsthat can be invaded by non-native plants. In some cases, marsh elevations have been raised in areas
of sidecast material. As a result, marsh plant communities are altered. OMWM, therefore, alters the biological
and structural integrity of the marsh, may diminish physical and biochemical tidal wetland functions and values,
and therefore may not meet the criteria of the BIDEH policy.
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Furthermore, preliminary data from marsh accretion monitoring at Forsythe NWR, New Jersey, where nearly all
marshes were grid ditched in the 1930’s, indicate that marshes with OMWM treatments and grid ditched marshes
may be accreting at different rates (Kevin Holcomb, pers. comm.). The mechanism/s that would influence variable
accretion rates within this system is not well understood, but is likely due to water movement across the marsh
and rates of sediment deposition. Another likely factor relates to the ability of marsh vegetation to accumulate
organic material (peat). It is important to determine if the structural or biological effects of OMWM treatments
are detrimental to marsh aceretion rates, and under what conditions, since the accretion process is vital for tidal
marshes to persist in light of rising sea levels.

Despite the fact that OMWM appears to create a marsh that is less drained than a grid-ditched system, the
refuge believes that BIDEH principles call for minimizing ditching or artificial pond creation in a saltmarsh.
However, the refuge will continue to evaluate the merits of creating OMWM systems in formerly grid ditched
marshes, and understanding the tradeoffs between allowing OMWM activity (e.g. reduced threats to human
health, but potential impairment of marsh accretionary and hydrologic processes) and leaving marshes unaltered.
Refuges in the Northeast will be installing wetland surface elevation monitoring stations inside and outside
OMWM treatments, using Surface —Elevation Tables (SETs), and comparing marsh surface trajectories to local
rates of sea level rise, to address some of the uncertainty regarding the potential effects of OMWM.

Additionally, the refuge has a concern regarding the potential detrimental effect of OMWM on secretive marsh
birds of conservation concern. The Service is concerned about providing quality habitat for obligate saltmarsh
passerines such as the Seaside Sparrow and Saltmarsh Sharp-tailed Sparrow, both of which are listed as “Birds
of Conservation Concern” . Saltmarsh Sharp-tailed Sparrow is described as Vulnerable on the IUCN Red List.
Seaside Sparrow is listed as a priority species in the Bird Conservation Region 30 list.

The Delaware Wildlife Action Plan (DNREC 2006) states, Published reports indicate few effects from this
(OMWM) management on an array of species and habitat measures. However, there was sufficient concern
about OMWM impacts on black rail — a possible indicator species for Tidal High Marsh —to lead to a cessation
of this practice in Maryland in the early 1990s. Circumstantial evidence from at least one site in Delaware
supports this concern, and the issue warrants further study.

The refuge is therefore concerned about potential negative impacts to secretive marsh birds, as well as the
uncertainty of the effect of OMWM on marsh accretion rates (see CCP/EIS for further discussion of SLR).

The refuge has concluded that while currently existing OMWM projects may be maintained as a non-pesticide
alternative to mosquito population control, these existing OMWM projects may not be expanded nor any new
projects initiated on refuge lands until the effect of OMWM on refuge marsh accretion is better understood. The
refuge will also seek to support additional studies that address OMWM effects on obligate saltmarsh passerines.
At least three to five years of additional research OMWM treatments will be conducted before decisions will

be made to construct new OMWM treatment sites in previously grid-ditched marshes. Excavations in existing
OMWM systems will be permitted for maintenance purposes when there are obvious, quantifiable problems
associated with the mosquito control function of these systems, when OMWM systems have structurally failed, or
when increased mosquito production levels are experienced.

The refuge values intact emergent wetlands with a high degree of functional integrity. Ultimately, as new
research and monitoring sheds light on refuge marsh accretion rates and obligate salt marsh breeding bird
health, the refuge may determine that filling extant grid ditches and OMWM systems, and restoring intact
marsh, may be necessary to allow refuge tidal wetlands to keep pace with SLR.

Integrated Pest Management(IPM) Approach

We are incorporating an improved IPM approach to mosquito breeding problems and limiting chemical
interventions, integrating the existence of multiple natural predator populations found in functional refuge
wetland habitats, and using strategies to preserve natural control agents. There are two ways to mitigate
anticipated negative impacts of IPM to natural mosquito predators:

* Reduce the use of adulticides
¢ Increase threshold values that trigger chemical intervention as a whole.

DMCS currently uses thresholds to determine how, when, and where to conduct mosquito control treatments. It
is likely that these thresholds may require revision under the Mosquito Management Plan to bring them in line
with refuge policies.
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Implementing more effective pest management strategies for mosquito control can be achieved by using a

tiered risk-assessment decision-making process that would reduce the use of adulticides until a documented

high risk situation occurs (Federal Register 2007). In the past mosquito breeding data did not take into account
the presence of natural predators. Balanced predator-prey populations can limit mosquito production and if
vertebrate and invertebrate predator populations are adequate and in place to control mosquitoes, thresholds for
chemical use should be higher, especially in low health risk situations (Federal Register 2007).

In summary, the refuge will not use adulticides solely for nuisance relief. Bti products will be employed over
Methoprene products, when possible. By favoring the larvicide that would have the least adverse impacts on
nontarget invertebrates, fewer disruptions to food webs critical for migratory birds and decrease lethal effects on
natural mosquito predators, such as larval forms of odonates, hemipterans, and coleopterans will be experienced.

(e) Why is the use being proposed?

Who is Requesting the Use

DMCS, under Service permits, has conducted mosquito management on the refuge since its establishment in
1963. DMCS is under the Delaware Division of Fish and Wildlife and supervised by the Department of Natural
Resources and Environmental Control. DMCS is mandated to “take all necessary and proper steps and
measures for the evadication of mosquaitoes, including but not limaited to source reduction methods that alter or
eliminate habitats of immature mosquitoes, biological controls such as native fish stocking, and the application
of insecticides by air or ground to control immature or adult mosquitoes, all done in order to effect nuisance
relief, to protect public health, and to help avoid adverse impacts to local economies from severe mosquito
nfestations...” (State of Delaware Mosquito Control’s Enabling Statute: Delaware Code Title 16, Chapter 19).

Three other pertinent parts of the Mosquito Control’s Enabling Statute (in State Code) include:

* “Treat as nuisances all stagnant pools of water or other breeding places of mosquitoes to help protect the
public’s well-being and health.”

o “Enter upon land, whether privately-owned or not, for purpose of determining the breeding places of
mmmature mosquitoes or occurrence of adult mosquitoes, and treat with proper means all such breeding
places or adult mosquito populations wherever situated, doing no unnecessary damage.”

o “Control measures taken for eradication of mosquitoes shall be, to the extent practicable, not injurious to
pets, livestock or wildlife.”

The State’s mandate to “take all necessary and proper steps and measures for the eradication of mosquitoes”,
comes in direct conflict with the laws and policies of the National Wildlife Refuge System which is designed to
direct the conservation and management of the nation’s limited biological resources, i.e. the National Wildlife
Refuge Improvement Act of 1997, the Biological Integrity, Diversity, and Environmental Health Policy (USFWS
2001), Appropriate Refuge Uses Policy (USFWS 2006a), Compatibility Policy ( USFWS 2000), the Mission of the
National Wildlife Refuge System (USFWS 2006b), and the purposes for which Prime Hook National Wildlife
Refuge was established. Based on these Service mandates, we have eliminated the use of adulticides on the
refuge unless there is a documented public health emergency or as mandated by the Secretary. However, where
and when appropriate, the refuge will actively cooperate with DMCS based on these directives and the sound
professional judgment of the refuge manager, as directed by Compatibility Policy.

National Wildlife Refuge Mosquito Control Policy

The Service’s interim National Wildlife Refuge System Mosquito Management Guidelines (USFWS 2005), state
“when necessary to protect human, wildlife, or domestic animal health, the Service will reduce mosquitoes
associated with health threats using an integrated pest management (IPM) approach, including when practical,
compatible, non-pesticide actions that reduce mosquito production. Howeves; except in officially determined
health emergencies documented by the State Dept. of Health, any procedure the Service uses to reduce mosquito
production will meet compatibility requivements as found in 603 FW 2, must not materially detract from refuge
purposes, and must give full consideration to the safety and integrity of non-target organisms and commumnities,
mcluding federally listed threatened and endangered species.”
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Mosquito-borne Disease History in Delaware

There are two mosquito-borne viral diseases historically or currently endemic/enzootic on the Delmarva
Peninsula, including Delaware: Eastern Equine Encephalitis (EEE), and West Nile Virus (WNV). Both are
zoonotic diseases maintained in wildlife that only secondarily affect humans.

Eastern Equine Encephalitis

The more serious of the two diseases for humans is EEE, although it is relatively rare. Nationwide (Figure 1),
the Center for Disease Control reports only 257 cases of neuroinvasive EEE over the period 1964-2009, although
the mortality rate for those contracting the disease is high (Please refer to: ittp://www.cde.gov/nephi/disss/nndss/
casedef/arboviral_current.htm for description of neuroinvasive EEE). The most recent EEE activity in humans
in Delaware was in the 1970’s, when 3 cases were identified in the state. There have been no confirmed human
cases of EEE in Delaware since 1979 (DHSS 2009). However, a few mosquitoes, sentinels, or veterinary animals
have tested positive for the EEE virus somewhere on the Delmarva Peninsula nearly every year since 2003,
indicating that the virus is being maintained within the wildlife cycle (Appendix A).

Figure 1. Eastern Equine Encephalitis Virus Neuroinvasive Disease Cases Reported by State,
1964-2008
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EEE is an encephalitis virus that routinely occurs in songbirds but for the most part is not fatal to wild birds. It is
circulated by a difficult-to-control woodland mosquito species that feeds exclusively upon songbirds. Salt marsh or
floodwater mosquitoes biting infected birds can then transmit the disease to humans or horses. The public health
risk from EEE is greatest from early August through the first killing frost. It is not unusual to find a few positive
tests for EEE in sentinel chickens, or to have EEE horse fatalities each year. It should be noted however that an
effective vaccine is available for horses, though many horse owners choose not to have their animals vaccinated.

West Nile Virus

West Nile Virus (WNV) is a virus that mainly infects birds but is also known to infect skunks, squirrels, and bats.
The main route of human infection is through the bite of an infected mosquito. The virus is transmitted through
mosquito vectors with birds serving as amplifying hosts, developing sufficient viral levels to transmit the infection
to other biting mosquitoes which go on to infect more birds. Robins and the American erow are the most common
bird carriers. Primary WNV vectors in Delaware are Culex pipiens and the subspecies C. quinquefasciatus in
fresh water, and Culex salinarius in saltmarsh/brackish-water.

For those humans that experience severe illness following transmission by an infected mosquito, WNV interferes
with normal central nervous system functioning and causes inflammation of brain tissue, potentially resulting

in death. Unlike some of the tick transmitted diseases, there is no scientific evidence indicating that people

can be chronically infected with WNV. What remain in a person’s body for long periods of time are antibodies
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and “memory” white blood cells (T-lymphocytes) that the body produces to the virus. These antibodies and
T-lymphocytes last for years, and may last for the rest of a person’s life. Both antibodies and “memory”
T-lymphocytes provide future protection from the virus. It is assumed that immunity will be lifelong; however, it
may wane in later years (http://www.cdc.gov/ncidod/dvbid/westnile/qa/transmission. htm).

In areas where the virus is circulating, very few mosquitoes are infected with the virus. Even if the mosquito

is infected, less than 1% of people who get bitten and become infected, will get severely ill. The chance you will
become severely ill from any one mosquito bite is extremely small. Less than 1% of all (including people with
asymptomatic infections) people who become infected with WNV will develop severe illness http://www.cde.gov/
neidod/dvbid/westnile/qa/cases.htm). A study published by the CDC in 2009 in the journal, Emerging Infectious
Diseases, calculated the prevalence of WNV in the US population to be approximately 1%, or approximately 3
million total infections during the period 1999-2008 (Planitzer et al 2009).

WNV was first recognized in the US in 1999. Delaware’s first confirmed human case of WNV occurred in 2002.
During 2003, 17 human cases were reported, of which two resulted in deaths. There were no human cases in 2004
and 2006,2 were reported in 2005, 1 in 2007 and 1 in 2008, for a total of 22 cases in 8 years. On the whole the US
reported 29,532 cases during the same period, 2002-08, with a total of 1,144 deaths. As a comparison, Dushoff et
al. (2006) estimated that the average number of deaths from seasonal flu, and associated complications in the U.S.
was 41,400 / year (95% confidence interval: 27,100, 55,700) over the period 1979-2001.

These WNV numbers reflect both mild and severe human disease cases that have been reported to ArboNET by
state and local health departments. ArboNET is the national, electronic surveillance system established by CDC
to assist states in tracking WNV and other mosquito-borne viruses. The high proportion of neuroinvasive disease
cases among reported cases of WNV disease reflects surveillance reporting bias. Serious cases are more likely

to be reported than mild cases because mild cases can resemble other diseases, e.g. fever, headache, tiredness,
and body aches. Also, the surveillance system is not designed to detect asymptomatic infections (http:/www.cde.
gov/ncidod/dvbid/westnile/surv&controlcasecount06_detailed.htm). Therefore, as discussed above, the numbers
reported in the US as a whole, 29,532, is considered well below the true number of humans exposed to the virus,
which is calculated to be approximately 3 million. Additionally, multiple birds and horses tested positive during
this timeframe (Appendix A).

Disease Surveillance

DMCS and the Division of Public Health have been conducting mosquito-borne disease surveillance and mosquito
monitoring programs for the past 27 years in Delaware. Twenty-three sentinel chicken stations and 36 permanent
adult mosquito traps monitor mosquito-borne disease activity throughout the state. Additional mobile mosquito
traps are used when increased surveillance is warranted. Weekly blood samples are collected from the chickens
and analyzed for the presence of EEE and/or WNV by the Division of Public Health laboratory.

Mosquito monitoring conducted by state mosquito experts indicates that 57 species of mosquitoes occur in
Delaware of which 19 species pose disease-vector problems. These species include 11 floodwater species, 4
woodland species, and 4 predominantly urban species, i.e., mosquitoes that are mostly found in urban settings as
container breeders, or in sewer catch basins, and storm water and waste water lagoons. All 19 species have been
found to be WNV-positive, though not all have been found to be competent vectors of WNV (Sardelis 2001). Four
species are also EEE vectors, with the common salt marsh mosquito (Ochlerotatus sollicitans) being a primary
EEE vector. The common house mosquito (Culex pipiens) is the suspected primary WNYV vector. These species
are the target species for mosquito and mosquito-borne disease management on the refuge and are listed below:

Open Floodwater Species

Ochlerotatus sollicitans — Common saltmarsh mosquito (primary EEE vector)
O. cantator — Brown saltmarsh mosquito

O. taeniorhyncus — Black saltmarsh mosquito (EEE vector)

Aedes vexans — Floodwater mosquito (EEE vector)

Culex salinarius — Unbanded or “Little Sal” saltmarsh mosquito
Coquilletidia perturbans — Cattail or irritating mosquito (EEE vector)
Anopheles punctipennis — Mottled-wing mosquito or “Punkies”

A. quadrimaculatus — Common malaria mosquito or “Quads”

A. bradleyi — “Brads”
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A. walkert
Psorophora columbiae — Glades mosquito
P ciliate — “Gallinipper”

Woodland Species

Ochlerotatus canadensis — Woodland pool mosquito
O. triseriatus — Eastern treehole mosquito

O. grossbecki

Psorophora ferox — White-footed woods mosquito

Urban Species

Aedes albopictus — Asian tiger mosquito or “Albies”
Ochlerotatus japonicus — Japanese mosquito

Culex pipiens — Common house mosquito

AVAILABILITY OF RESOURCES:

The administration of mosquito and mosquito-borne disease management on the Prime Hook NWR unit of the
Coastal Delaware National Wildlife Refuge Complex, the following staffing costs are estimated:

Staffing Needs To Conduct Use Of Mosquito Management On PHNWR

Position Involvement FTE Cost
Refuge Manager General Oversight 0.05 $5,000
Wildlife Biologist Field visits and reviews Mosquito Management 0.1 $6,750

Plan development and implementation,
preparations of PUPS, SUPS, and Pesticide Use
reporting, oversight of mosquito-borne disease
monitoring, vector control activities, and field
reviews of OMWM systems.

Involvement in coordination and/or oversight of
mosquito monitoring activities.

Total FTES & Staffing Costs 0.15 FTE $11,750

ANTICIPATED IMPACTS OF THE USE:

For a more complete analysis of the impacts of mosquito management, refer to chapter 5 of the CCP/EIS.

There are many potential negative impacts of mosquito management activities that pose threats to the biological
integrity, diversity and environmental health of refuge lands and waters, and detract from the conservation of the
refuge’s resources of concern. Two forms of chemical mosquito control are permitted.

Bti (Bacillus thuringiensis var. israelensis) is a stomach poison that must be ingested by the larval form of the
insect in order to be effective. Btiis an EPA toxicity class IIT general use pesticide and is practically non-toxie
to animals (Kamarin 1997). The issue of Bti concentration is important with regard to impacts on nontarget
organisms. Of particular concern is the potential for Bti to kill midge larvae. Chironomid (non-biting midge)
larvae are often the most abundant aquatic insect in wetland environments and form a significant portion of the
food base for other wildlife (Batzer et al. 1993; Cooper and Anderson 1996; Cox et al. 1998). Laboratory and field
studies have shown that Bti is toxie to some larval chironomids, particularly those species which are filter feeders
or grazers. Negative impacts on chironomid density/biomass could have deleterious effects on wetland/wildlife
food webs and could also lower biodiversity.
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In judging the potential for adverse ecological effects of Bti applications, one should consider the non-target
aquatic organisms of concern that would be impacted from the potential loss of both mosquito and chironomid
larvae. The refuge’s mosquito management plan will apply this scientific information for creating the refuge’s
thresholds for treatment, types of control, and application plans.

The other form of chemical mosquito control is Methoprene, a contact insecticide that does not need to be
ingested like Bti (Tomlin 1994). Methoprene products are more toxic than Bti products, killing a wider range of
non-target larval insects. This makes Methoprene more likely to cause disruptions to invertebrate food webs. The
use of Methoprene as a mosquito larvicide should have no direct adverse effects on populations of endangered
birds, mammals, or fish.

Bti (EPA 1998) and Methoprene (EPA 2008) are non-toxic to vegetation; there may be indirect impacts via

loss of insect pollinators. However, OMWM excavations have resulted in alteration of the physical structure

of refuge salt marsh habitats. Although OMWM reduced the amount of chemicals used for mosquito control,
there have been negative impacts to ecosystem function. Inappropriate spoil management has resulted in areas
being converted to Phragmites and/or woody vegetation, while other areas can experience excessive draining
and lowering of water tables. These conditions resulted in loss of high marsh zones with patches of desirable
vegetation of Spartina patens being converted to less desirable plants like Iva frutescens, Baccharis halimifolia,
and Phragmates australis.

Bti and Methoprene are non-toxic to birds at EPA approved application rates. The extent to which the use of
Bti and Methoprene will limit the food resources for individual birds or local avian populations is unknown. IPM
strategies will be designed to limit impacts to local invertebrate populations when the mosquito-borne disease
risk to humans is low.

In giving full consideration to the protection and integrity of non-target organisms and communities, the greatest
concerns the Service has with chronic mosquito chemical use is the potential degradation of biological integrity
and diversity and disruption of vital food webs. Larvicides can adversely affect non-target insects, especially
chironomids.

The Service’s concerns that non-target effects of larvicides and other environmental contaminants could
significantly reduce invertebrate populations that are key food resources for waterfowl, shorebirds, fish, and
amphibians, have led to additional refuge-specific studies. These studies have provided staff with considerable
information about dominant invertebrate taxa present in refuge salt marsh, impounded marsh areas, stable pond
environments, and creek habitats from several years of invertebrate community studies (Pinkney et al.1998, Cook
and Hill 2000, 2001, McGee et al 2003).

The refuge has no jurisdiction over mosquito control on lands outside the refuge boundary. It is likely that spray
drift from mosquito control operations outside of the boundary will enter the refuge from the 3 neighboring
barrier island communities. Since the State employs best management practices, and follows the EPA approved
label, the Service expects impacts to refuge resources to be minimal.

The Service is proposing to implement a less detrimental pest management strategy for mosquito control that
would prevent the use of adulticides until a documented high risk situation occurs. Adulticides (specifically

Naled products) are EPA Toxicity Class I (Highly Toxie) general use pesticides. The EPA considers the active
ingredient Naled, based on acute toxicity data, to be moderately to highly toxic to birds, moderately toxic to
mammals, highly toxic to honey bees, moderately to very highly toxic to freshwater fish, and very highly toxic to
freshwater aquatic invertebrates (KPA 2002). The prohibition of the use of adulticides, except in cases of declared
health emergency or under the direction of the Secretary of the Interior, would decrease the potential effects on
non-target organisms throughout the refuge, particularly invertebrates.

While the estimated increase in costs due to increasing adulticide use off-refuge is 24 percent, the Delaware
Mosquito Control Section indicated the potential concern by residents and visitors in the 3 bayfront communities
over increased use of pesticides in residential areas. The repeated adulticide applications to maintain mosquito
populations at past levels could increase pesticides (adulticide) in the communities by 165 percent. Although
DMCS projects a potential increase in adulticide use in populated areas 2.5 times the current rate, DMCS would
still adhere to EPA approved application rates.

DMCS states that even with the above mosquito control it may not be able to decrease the adult mosquito
population to the same level as with the application of adulticides on the refuge. The size of the resulting adult
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mosquito population with the adjusted control measures is unknown. If the adult mosquito population reaches a
certain criteria level, it is possible for quality of life and human health protection to decrease. To date, the criteria
level has not been defined. It is unknown whether the mosquito population would reach a certain level, in any
given year, which would impact the behavior of the surrounding community or its tourist industry. Potential risks
to human health include EEE and WNV which are both enzootic/endemic within all areas of Delaware.

There are many potential negative impacts of mosquito management activities that pose threats to the biological

integrity, diversity and environmental health of refuge lands and waters, and detract from the conservation of the
refuge’s resources of concern.

PUBLIC REVIEW AND COMMENT:

This compatibility determination is part of the draft CCP/EIS. Public notification and review include a notice of
availability published in the Federal Register, a 60-day comment period, and local media announcements.

DETERMINATION (CHECK ONE BELOW):

Use is not compatible

X Useis compatible, with the following stipulations

STIPULATIONS NECESSARY TO ENSURE COMPATIBILITY:

(General

e Except during declared human health emergencies where actions need to be taken quickly, we must give full
consideration to the biological integrity of nontarget populations when considering compatible chemicals used
for mosquito control or correcting faulty OMWM systems.

e Habitat manipulations for mosquito management such as draining or maintaining high water levels
inappropriate for other wildlife are prohibited, as they conflict with habitat and wildlife management goals
and objectives as stated in the CCP and EIS. Exceptions will be made during exigent circumstances, where
the Secretary determines it is necessary to temporarily suspend, allow, or initiate any activity on the refuge
to protect the health and safety of the public.

e Current mosquito population data obtained from on-refuge monitoring and consideration of the presence of
natural mosquito prey species in mosquito breeding areas are necessary before the refuge will allow larvicide
treatments for mosquito control on the refuge.

¢ Re-excavations of current OMWM systems will be allowed once historic and current mosquito breeding
data has been evaluated and field reviews have been conducted to assess soil types and other factors that
demonstrate probable cause for failure of these systems.

Who does the control?

e DMCS will assume all monetary costs and perform all activities associated with mosquito monitoring, disease
surveillance and treatment. Service personnel may accompany DMCS personnel to examine exact locations of
heavy mosquito breeding problems to ascertain presence of non-targets and/or mosquito predator species in
these areas, as needed.

¢ Disease surveillance can be conducted adjacent to the refuge to identify existing health threats or document
high risk disease situations. Disease surveillance adjacent to the refuge should be within flight range of
vector species found on the refuge. DMCS will be responsible to monitor disease activity in reservoir hosts
for pathogens or antibodies, and/or collect adult mosquito samples in same-genus pools for virus or any other
monitoring it requires to substantiate a high risk disease situation on or near the refuge.
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¢ In the event of a documented risk to human health, the Service will allow DMCS to control mosquitoes on
the refuge, per Mosquito Management Plan Protocols, once established, using the least toxic alternatives,
including the least toxic adulticides.

¢ Immediately after any pesticide application, additional mosquito population monitoring will be required to
assess the effectiveness of the pesticide treatment(s).

® DMCS should only consider mosquito control treatment in developed areas where humans are present or at
the source of nuisance complaints.

Risk Assessment and Mosquito Management Thresholds

¢ The refuge will collaborate with other Federal and state public health and vector control agencies to identify
refuge-specific mosquito-borne disease health threat categories, with corresponding refuge responses.
Responses will include intensifying surveillance activities or initiating chemical interventions based on local
mosquito population numbers categorized into various threat levels based on disease risk assessments in a
decision-making matrix.

¢ Action thresholds that trigger chemical interventions will incorporate various factors listed in Service Policy
601 FW 7, Exhibit 3 and will be developed with refuge staff, state mosquito control section, public human
health services and vector control agencies. Thresholds must be genus and life-stage specific and be related
to the refuge decision-making response matrix.

® Numerical action thresholds should be established in collaboration with Federal and State mosquito and
public health agencies and identified in the mosquito management plan as shown in 601 FW 7, Exhibit 2.

e All decisions for chemical interventions to control mosquitoes will be based on meeting or exceeding
predetermined mosquito abundance and, or disease thresholds.

¢ Populated areas located off-refuge should be considered for mosquito control treatment before refuge areas.

Chemicals used as Mosquito Control Agents

E-96

¢ The preferred control agents authorized for use are Bti products. Bti is preferred over Methoprene due to
its higher insect target specificity, fewer negative impacts on natural mosquito predators, and much lower
impacts on other non-target invertebrate species and communities.

¢ Use of Methoprene will be limited to situations in which Bti products are not sufficient for control of the
larval stages present. Only formulations with short term residuals (5-10 days) may be used for larval
mosquito control. Use of Methoprene products with long term residuals such as Altosid XR-G, 30-Day
Briquettes, or XR Briquettes will not be permitted.

¢ Adulticides including Naled, may only be used on lands owned and managed by the refuge if there is a
declared public health emergency, or as mandated by the Secretary.

Monitoring and Disease Surveillance

® The use of caged sentinel chickens on the refuge for reservoir host surveillance is discourageddue to the risk
of spreading disease to wild birds.

Sensitive Areas

¢ Terms and conditions of the Special Use Permit will be subject to annual modification(s) if disturbance or
other impacts are considered to interfere with or detract from the fulfillment of the purposes of the refuge or
System mission.
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Permits

* Mosquito control will be authorized if needed and requested by DMCS through a Special Use Permit. In
addition to operational conditions, permit conditions will stipulate that all chemical use will be carried out in
conformance with pre-approved Pesticide Use Proposals and Section 7 Endangered Species consultations.

JUSTIFICATION:

The refuge has worked cooperatively with DMCS to control mosquitoes on Prime Hook NWR since 1963.

After a review of these activities, the refuge has determined that continuing some activities of the past would
interfere with and materially detract from the mission of the refuge System and purposes of the refuge; and
from conserving and protecting focal species and resources of concern as reflected in the refuge’s new goals and
objectives identified in the Comprehensive Conservation Plan and EIS.

Eliminating the use of adulticides during low disease risk situations, using Methoprene products conservatively,
improves our Integrated Pest Management (IPM) mosquito strategy, reduces negative wildlife consequences and
improves the protection and conservation of focal species.

Biological mosquito control in the form of OMWM (limited to existing maintenance) is a more permanent
mosquito control technique than chemical interventions and significantly reduces mosquito production. With
hundreds of acres of OMWM systems currently in place, significant reduction of mosquito production within
most of the refuge’s salt marsh habitats has been documented. Although OMWM reduced the amount of
chemicals used for mosquito control, there have been negative impacts to ecosystem function and therefore
needs to be evaluated before new areas are considered. Larviciding with BTI is the second most environmentally
benign method of controlling mosquitoes, since a relatively small group of insects are susceptible to the toxin.
However, the refuge recognizes that Bti exhibits limited efficacy under certain conditions; under those conditions
Methoprene would be the prudent alternative.

The use of Bti and Methoprene may receive periodic compatibility review if future studies bring more information
to light on the ecological impacts of mosquito control. In addition, new chemicals may become available that could
be used on the refuge and would be evaluated at that time for potential use.

The stipulations above address the Service’s laws and System policies to maintain, enhance, and restore biological
integrity, diversity, and environmental health, as well as protect the public from unpredictable mosquito-borne
health threats.

This activity will not materially interfere with or detract from the mission of the National Wildlife Refuge
System or the purpose for which the Refuge was established.

SIGNATURE:
Refuge Manager:
(Signature) (Date)
CONCURRENCE:
Regional Chief:
(Signature) (Date)

MANDATORY 15 YEAR RE-EVALUATION DATE:
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