(614) 4696923/FAX (614) 469-6919

30 December 2003
Gloria Chrismer

Ironton Ranger District

Wayne National Forest

6518 State Route 93

Pedro, OH 45659

Re:
Request to Reinitiate Consultation to Modify Terms and Conditions in the 2001 Programmatic Biological Opinion for the Wayne National Forest Land and Resource Management Plan in reference to the Ice Storm Fuels Treatment Project 

Dear Ms. Chrismer:

Your December 11, 2003 letter reinitiates section 7 consultation pursuant to the Endangered Species Act and complies with the Fish and Wildlife Services(s (Service) procedures for seeking modification of Biological Opinions and Incidental Take Statements.  Guidance to handle the request is provided at Section 4.6 and Exhibit 4-4 of the March 1998 U.S. Fish and Wildlife Service and National Marine Fisheries Service Endangered Species Consultation Handbook.  Your letter indicates that the action is modified in a manner that may affect the Indiana bat to a different extent than previously considered.  As provided at 50 CFR 402.16(2), the Service recognizes the action not previously considered as a valid regulatory basis for reinitiating consultation on this particular project.

The 2001, Programmatic Biological Opinion (PBO) for the Wayne National Forest (Forest) Land and Resource Management Plan (Forest Plan) included Terms and Conditions to maintain Indiana bat habitat on the Forest now and into the future. The current project under review, Ice Storm Fuels Treatment Project, will not implement three of the non-discretionary Terms and Conditions.  In February 2003, a major ice storm damaged approximately 47,000 acres of trees on the Ironton District. The proposed Fuels Treatment Project would remove fallen, dead and dying trees on 930 acres to reduce fire hazards in areas within 0.5 miles of private property. The proposed action will not exceed the acres of Incidental Take provided in the PBO, but it may not meet the following Terms and Conditions due to the extensive damage of the ice storm.

1. 60% canopy retention

2. Leaving 3 live preferred species of trees/acre of greater than 20" dbh

    Leaving 6 live preferred species of trees/acre of greater than 11" dbh

    Leaving 12 live loose bark trees/acre of greater than 6" dbh

3. No cutting of dead trees over 6" dbh in the summer.

The proposed action may adversely affect the Indiana bat indirectly through loss or alteration of habitat and directly through take of bats roosting in dead trees to be harvested.  The ice storm created a tremendous amount of Indiana bat roosting habitat that will not be impacted.  It is estimated that less than 1% of the Ironton District will be treated in the Ice Storm Fuels Treatment Project, but to minimize the amount of incidental take for this particular project, the following measures will be applied whenever possible:

1. Leaving all hollow trees

2. Leaving all shagbark and shellbark hickory trees

3. Locating roads, landings and skid trails away from potential Indiana bat roost trees

4. Leaving at least 8 standing dead trees 9-20" dbh/acres

5. Only cutting trees within 0.5 miles of private property

6. Only cutting trees greater than 6" that are down, dead or with less than 25% living crown.

Based on the circumstances of this project, we conclude that implementing all the Terms and Conditions of the 2001 PBO is not required or in some cases not possible.  Key to this determination, however, is the explicit understanding that the original PBO, with its allowable level of incidental take, remains in place and that the Service maintains its position that overall management actions on the Wayne National Forest, are likely to result in some adverse affects to the Indiana bat. Analysis of this action is attached in a Tier II Biological Opinion.

You have properly reinitiated consultation pursuant to 50 CFR 402.16 pursuant to the Ice Storm Fuels Treatment Project. For this project only, the Terms and Conditions of the 2001 PBO have been amended to encapsulate the effects of the ice storm and the urgency to reduce fuel loads on the Wayne National Forest near private property. If you have any questions regarding our response or if you need additional information, please contact Sarena Selbo at extension 17.



Sincerely,



Mary M. Knapp, Ph.D.



Supervisor

cc: 
Mary Reddan, Forest Supervisor, Wayne National Forest, Nelsonville, OH


