Ms. Cheryl Martin

Environmental Engineer

U.S. Department of Transportation
Federal Highway Administration
Minnesota Division, Galtier Plaza
380 Jackson Street, Suite 500

St. Paul, Minnesota 55101-2904

Subject: CSAH 35 improvements, Nobles County - Amendment to Opinion
Dear Ms. Martin:

This letter constitutes an amendment to the July 9, 2004, Biological Opinion (BO) on the
above referenced project. The Fish and Wildlife Service (Service) received verbal and
electronic notification from Mark Lathen, Nobles County’s contact for this project,
regarding changes in the description of work for box culvert installation on an isolated
side channel adjacent to Kanaranzi Creek. Mr. Lathen contacted this office regarding a
potential need to draw down the side channel pool five to six feet, representing a
considerable change from the two to three foot drawdown reviewed in the BO. Culvert
installation activities have been halted until this issue could be resolved.

As a result of a site visit conducted July 19, 2004, with Service biologist Laurie Fairchild.
Mr. Lathen provided a map which details the bathymetry of the isolated pool and the
encroachment of the box culvert into this habitat. According to the provided
measurements, approximately 50 percent of the surface area of the pool would be lost
during culvert installation. In addition, an estimated 1600 square feet of pool habitat
would be permanently lost due to riprap placed around the structure.

Culvert replacement could still be implemented with the two to three foot drawdown, as
described in the July BO, if a larger than anticipated check dam was installed. Water
would be pumped from both sides of the existing culvert and work on the new culvert
would be finished in approximately two days. Subsurface water which previously fed
into the pool through an existing tile will now be directed via a ditch through the new
culvert.

Our review of the project changes indicates that additional impacts to Topeka shiners
may occur in two ways, either through an excessive pool drawdown or reduction in pool
size. It appears that an estimated 2750 square feet of potential shiner habitat will be



created on the north side of the culvert after replacement. In addition, the temporary
reduction in surface area will stay within the range stated in the original BO and the water
source will continue to supplement the pool. Therefore, it is likely that the level of
incidental take that would occur from culvert replacement would not exceed that which
would occur from the original proposal.

The BO included a review of potential affects of the project on proposed critical habitat
within the action area. Although the project changes discussed in this letter do not alter
that review, you should be aware that the final rule for Topeka shiner critical habitat was
published in the Federal Register (50 CFR Part 17) on July 21, 2004.

If you have any questions regarding our comments, please contact Ms. Laurie Fairchild,
at (612) 725-3548, extension 214.

Sincerely,

Dan P. Stinnett
Field Supervisor



