Volume 3: Response to Public Comments

3.1 TOPIC: Air Quality
Group A.1: Air Quality

If part of the Arctic Refuge, or nearby areas on-land or off-shore, were developed, the
infrastructure necessary to produce and transport oil to market would devastate the rest of
the wilderness area with all forms of pollution; air, water, hazardous wastes. In order to
prevent that, at least for air pollution, the entire Refuge should be designated as a Class I area
under the Prevention of Significant Deterioration regulations (PSD, Clean Air Act (40CFR51,
52, 81). The Refuge meets the criteria for a Class I area (size, pristine air quality, wildness,
limited historic human impact) and should be protected in the future by such designation.
While Class I designation ultimately requires an act of Congress, as does the administrative
act of designating wilderness (under the 1964 Wilderness Act), it would protect the area from
massive degradation of air quality, including in the interim while the designation is being
considered by the Fish and Wildlife Service, and is therefore, consistent with wilderness
management under the CCP. Wilderness recommendation and the proposal to designate the
Refuge as a Class I area are the two most important regulatory steps that FWS can take to
protect the wilderness character and values of the Arctic National Wildlife Refuge today.

Submitted By:
- Northern Alaska Environmental Center, Pamela Miller 136801.072
- Betsy Kelson 136973.001
- Greg Scott 136997.001

Response to Group A.1: Air Quality

Other commenters also recommended that Arctic National Wildlife Refuge, or the designated
Wilderness within the Refuge, be designated as a Class I area under the Prevention of
Significant Deterioration regulations of the Clean Air Act. [Clean Air Act §164(d), 42 U.S. C.
§7474(d); and 40 CFR parts 51, 52, and 81].

Class I areas receive the highest degree of protection, with only a small amount of certain
kinds of additional air pollution allowed. Mandatory Class I areas were designated by
Congress and include international parks, areas in the National Wilderness Preservation
System (NWPS), national memorial parks larger than 5,000 acres, or national parks larger
than 6,000 acres, that were in existence (or authorized) on August 7, 1977. The Mollie Beattie
Wilderness at Arctic National Wildlife Refuge was designated as Wilderness in 1980 by the
Alaska National Interest Lands Conservation Act - Public Law 956-487 (December 2, 1980),
thus it is not a Mandatory Class I area.

Congress initially designated all other attainment areas as Class II and allowed a moderate
increase in certain air pollutants. Congress prohibited re-designation of some Class 11 areas
that exceed 10,000 acres to the less protective Class I11I status. These areas are called Class 11
floor areas. The Mollie Beattie Wilderness is an example of a Class II floor area.

It is not within the Service’s purview to pursue Class I designation for Arctic National Wildlife
Refuge or the Mollie Beattie Wilderness. Only states or Native American governing bodies
have authority to re-designate areas.

Additionally, it is not the Service’s responsibility to analyze in this Revised Plan the
incremental effects of potential air quality degradation from off-site activities. Rather, it is our
responsibility to disclose the effects of Plan implementation on air quality; we concluded that
implementing the Plan would have no effect on air quality in the Refuge or off-Refuge (see
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Chapter 5). Environmental analyses conducted as part of proposed off-site developments are
required to disclose the effects of the proposed actions on Refuge air quality.

3.1.1 Baseline Conditions

Comment 000234.001 Air Quality, Baseline Conditions
Dan Shorb

This area should be utilized by keeping its ‘carbon sink’ capabilities for clean and healthy air.
Remember, the Amazon Jungle is one of the largest carbon ‘sinks’ in the world, but it is being
deforested rapidly. This is hugely affecting the amount of carbon in the atmosphere (it just
doesn’t get absorbed). This Alaskan version of the carbon sink, we can still save (and utilize its
Carbon absorption capabilities). This carbon ‘sink’ piece alone makes it worth protecting (not
just for future generations, but for us, now). (see here:
http://www.sciencemag.org/content/333/6045/988.full)

Response to Comment 000234.001

We recognize that carbon sinks are important for carbon sequestration and we certainly store
carbon in Arctic Refuge. Tundra biomes are carbon sinks by locking up carbon in the
permafrost, but predicted climate warming will release large amounts of stored carbon into
the atmosphere and further global warming. We do recognize that potential shrubification of
these altered areas may counter some of those affects. Although we are managing for natural
habitats, the broader scale climatic changes that could affect the carbon source/sink dynamies
of the Refuge are beyond the Service's control.
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3.2 TOPIC: Alternatives - Issues Considered but Eliminated

Group B.1: Alternatives — Issues Considered but Eliminated

the last clause in footnote 2 to Table D-1 (DEIS at D-19) should be changed to state “issue is
one of policy or law” as the current language suggests that there may be more discretion than
actually exists on these issues.

Submitted By:
- Alaska Wilderness League, Cindy Shogan 136820.025
- Northern Alaska Environmental Center, Pamela Miller 136801.088
- Sierra Club, Dan Ritzman 137014.021

Response to Group B.1: Alternatives — Issues Considered but Eliminated
In response to your comment, we made the requested change to Table D-1.

Group B.2:Alternatives — Issues Considered but Eliminated

Yet another misinterpretation of ANILCA that we find in Appendix D is the statement that
ANILCA Section 1004 requires the Service to manage the wilderness character of the Coastal
Plain (1002 Area) and its suitability for inclusion in the National Wilderness Preservation
System. This is not accurate and should be corrected in the final CCP.

Section 1004 does in fact require the Secretary of the Interior to review the suitability or non-
suitability of the Federal lands described in ANILCA Section 1001 for preservation as
wilderness. The lands described in Section 1001 include:

“...all Federal lands (other than the submerged lands on the Outer Continental Shelf) in
Alaska north of 68 degrees north latitude and east of the western boundary of the National
Petroleum Reserve-Alaska, other than lands included in the National Petroleum-Alaska and in
conservation system units established by this Act.”

The Arctic National Wildlife Refuge, Gates of the Arctic National Park and Preserve and the
Noatak National Preserve were not included in the wilderness study area mandated by
Sections 1001 and 1004 by virtue of their status as conservation system units. As such,

wilderness reviews of any non-designated lands within those units were to be conducted only
under the authority of ANILCA 1317.

Submitted By:
- Citizens’ Advisory Commission on Federal Areas, Stan Leaphart 032675.008, 032675.010

Response to Group B.2: Alternatives — Issues Considered but Eliminated

In response to public comments, we have removed reference to Alaska National Interest
Lands Conservation Act (ANILCA) Section 1004 from the entire Plan. The area encompassed
by Section 1004 does not include Arctic Refuge.
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Group B.3: Alternatives — Issues Considered but Eliminated

The final CCP should acknowledge and support the continuation of the existing prohibitions on
oil and gas, leasing, development, and production of KIC and ASRC lands. Because all of these
points are based in law, see ANILCA Section 1003, these prohibitions cannot be changed.

Submitted By:
- Alaska Wilderness League, Cindy Shogan 136820.026
- Sierra Club, Dan Ritzman 137014.022

Response to Group B.3: Alternatives — Issues Considered but Eliminated

Section 1003 of ANILCA specifically prohibits oil and gas leasing, development, and production
anywhere on Arctic Refuge. This prohibition includes the commercial development of oil and gas
or sand and gravel from lands owned by Kaktovik Inupiat Corporation (KIC) and Arctic Slope
Regional Corporation (ASRC). However, Congress can decide to authorize such development. If
Congress makes a decision to allow oil and gas studies or activities on the Refuge and/or on
Native corporation lands, that action will be incorporated into the Plan and implemented.

Group B.4: Alternatives — Issues Considered but Eliminated

The CCP draft is greatly remiss in not addressing the visitor use issues described in sections
D.5.11-D.5.10. The problems and impacts they relate to are only growing worse and need to be
addressed now. The 1988 CCP recognized that and stated the development of a public use
management plan would be a high priority. That was in 1988, and no related step-down plans
have even begun. Your CCP workbook asked what issues the plan should address and the
public identified these issues. They shouldn’t be delayed to some possible future planning
process. In particular, crowding on popular rivers needs to be reduced, aircraft landing
impacts need to be addressed now, group size should be limited to 8 or 9 people, and for use
allocation, a private user preference or “freedom of choice” policy should be implemented.

Submitted By:
- Wilderness Watch - Full 000017.005
- Lolly Andrews 136919.005
- Stacy Hortaridis 136931.001

Response to Group B.4: Alternatives — Issues Considered but Eliminated

Managers at the Refuge have decided that options for visitor use management would be best
addressed through a public planning process separate from this Revised Plan. Refuge
managers, working with a planning team, will immediately begin the Visitor Use Management
Plan (VUMP) following approval of the Revised Plan. The VUMP will address visitor use
issues identified during the process for the Revised Plan and assess visitor impacts and
information needs. The management guidelines prescribed in the Revised Plan will be used in
the interim to manage visitor use during the development of the VUMP. Refuge managers will
consider levels of use, timing and distribution of use, and activities and behaviors of visitors.
Managers may use education, site management, regulation, enforcement, and/or
rationing/allocation to manage visitor use at Arctic Refuge, consistent with the VUMP. Please
also see Chapter 2, Section 2.1.2, Objective 2.4, and Section 2.1.5, Objective 5.4.
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Group B.5: Alternatives — Issues Considered but Eliminated

Regarding Appendix D.4.1, the issue of conflict between wilderness values and science-related
technologies should be addressed in the plan because it is escalating and not adequately
resolved by the current MRA process.

Submitted By:
- Wilderness Watch - Full 000017.008
- Susan Morgan 136985.006
- Julie Raymond Yakoubian 136993.006

Response to Group B.5: Alternatives — Issues Considered but Eliminated

We recognize that the issue of science-related technologies relative to Wilderness values is
challenging and dynamic. The Refuge will continue to work within relevant laws and policies
to address decisions regarding appropriate use of science-related technologies within
designated Wilderness. Please refer to Chapter 2, Section 2.4.20 for a description of the
MRA process. We will not include additional explicit requirements for science-related
technologies in designated Wilderness within the Plan. However, this issue will be addressed
in the Wilderness Stewardship step-down planning process, step-down planning process,
which will include additional opportunities for public involvement.

Group B.6:Alternatives — Issues Considered but Eliminated

Section D.6.3 should characterize the types of private lands that exist inside the Arctic Refuge
boundary, and explicitly note the ANCSA Section 22g authority that the FWS has to influence
activities on those lands.

Submitted By:
- Alaska Wilderness League, Cindy Shogan 136820.027
- Sierra Club, Dan Ritzman 137014.023

Response to Group B.6:Alternatives — Issues Considered but Eliminated

Chapter 4, Section 4.1.2 discusses the types of private lands in the Refuge and Section 4.1.2.5
discusses the 22(g) restrictions. It is unnecessary to duplicate this information in Appendix D,
Section D.6.3.

Group B.7: Alternatives — Issues Considered but Eliminated

Page 3-6, § 3.1.2 Issues Considered but Eliminated from Detailed Study, second paragraph.
According to USFWS policy (602 FW 3), the purpose of developing a CCP is to provide refuge
managers with a long-term management plan. As stated in the introduction to this CCP/EIS, “The
purpose of this planning process is to develop a Revised Plan for the Arctic Refuge to provide
management direction for the next 15 years.” It is possible that Congress may authorize oil and
gas leasing and production in the Arctic Refuge within the timeframe of this document. Therefore,
to fulfill the purpose and need of this CCP to provide management direction for the Refuge, an
advanced analysis of management guidelines for oil and gas exploration, leasing and production
should be considered in an alternative. While the Service does not have the authority to open the
1002 Area to oil and gas leasing, it has the responsibility to manage the effects of such a program
when authorized by Congress. Additionally, the Service has ample administrative authority over
oil and gas development on other lands it manages and may apply those authorities to the Arctic
Refuge once directed to by Congress.
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Submitted By:
- State of Alaska, Sean Parnell 136805.098, 136805.143

Response to Group B.7: Alternatives — Issues Considered but Eliminated

Section 1003 of ANILCA specifically prohibits oil and gas leasing, development, and
production anywhere on Arctic Refuge, and ANILCA Section 1002(h) directed the
Department of the Interior (DOI) to provide Congress with a report on the future
management of the 1002 Area of the Refuge. The report was provided to Congress on June 1,
1987. Until Congress takes action to change the provision of ANILCA 1003 or takes action on
the 1002(h) report, the Service will not permit oil and gas leasing in the Refuge under any of
the alternatives in the Plan. Should Congress open Arctic Refuge to oil and gas leasing,
development, and production, the Plan would be amended to address such leasing,
development and production.

32.1 Ecological Issues

Comment 137013.015 Issues Considered but Eliminated, Ecological Issues
Jack Hession, Senior Campaign Manager
Alaska Chapter Sierra Club

D.3.2 Issue of Hunting effects on Population Structures and Genetics. Refuge biologists think
that trophy hunting and “...all forms of hunting (and fishing) could potentially have an effect
on population structures and the genetics of animal populations on the Refuge.” The staff has
decided “to consider studying the issue through the Refuge’s inventory and monitoring (I &
M) or research plans.”

Given the decline in caribou, sheep, muskoxen, and moose in the last two decades (4-119), a
decision to merely consider studying the issue is a weak response. We recommend that the
Refuge give high priority to research designed to determine if sport (trophy) is having
negative effects on genetic makeup and population structures, and whether the effects, if any,
could be contributing to the decline in the populations of these animals.

Response to Comment 137013.015

Assessments of the effects of hunting on the demographics and genetics of wildlife populations
are inconsistent in the scientific literature. Based on literature review, we believe that
additional and more definitive studies need to be done. We know little about the specific
effects of hunting on Refuge wildlife populations. Arctic Refuge is a vast remote area, making
acquisition of such information difficult. Wildlife populations here live in large wilderness
environments, suggesting that hunting pressure is relatively light in most regions of the
Refuge, although certain populations such as Dall’s sheep and moose in certain drainages do
experience greater pressure. Our lack of knowledge indicates that the effects of hunting on
wildlife species should be investigated further. Monitoring species status and trends is a
priority for the Refuge, and specific work investigating potential causes of population declines
and other population-level changes will be appropriately described through the Refuge's
Inventory and Monitoring (I&M) step-down plan, which will include a Research Plan.
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Comment 000017.007 Issues Considered but Eliminated, Ecological Issues
Wilderness Watch — Full

In Appendix D, 3.2 the issue of trophy hunting altering the genetic structure of Dall Sheep and
perhaps other species is relegated to a “consider studying” category. It should be addressed in
the plan because the refuge’s mandate to protect biodiversity includes genetic compositions
and thus requires action.

Response to Comment 000017.007

Assessments of the effects of hunting on the demographics and genetics of wildlife populations
are inconsistent in the scientific literature. Based on literature review, we believe that
additional and more definitive studies need to be done. Monitoring species status and trends is
a priority for the Refuge. Investigations of hunting effects on selected species and potential
causes of population declines or demographic shifts will be considered in the Refuge's I&M
step-down plan, which will include a Research Plan.

Comment 136985.004 Issues Considered but Eliminated, Ecological Issues
Susan Morgan

The Refuge is mandated to preserve biodiversity, so restriction of trophy hunting of Dall
sheep and other species should be included in this draft and not deferred for further study.

Response to Comment 136985.004

Regulations regarding general and subsistence hunting, including seasons and bag limits, are
not normally set by Arctic Refuge's manager. By law, such regulations are the responsibility
of the Alaska Board of Game and the Federal Subsistence Board. Any person can submit
proposals for changes in hunting regulations through these boards, and any person can testify
at meetings where hunting regulations are passed to make their opinions known. Relatively
little is known about the effects of hunting on Dall’s sheep populations, and the scientific
literature is divided on this issue. We will address data gaps regarding abundance, trends, and
distribution of Dall’s sheep on the Refuge, including potential anthropogenic impacts, in our
1&M step-down planning process, which will include a Research Plan.

322 Management Issues

Comment 136794.008 Issues Considered but Eliminated, Management Issues
Bill Iverson, President
Alaska Outdoor Council

The Alaska Outdoor Council (AOC) recommends that the Service withdraw their draft ANWR
CCP/EIS and submit a draft that would be consistent with NEPA regulations regarding the
study, development, and submission of appropriate alternatives to recommend a course of action
which could resolve conflicts concerning alternative uses of available resources within ANWR.

5. AOC recommends that an Alternative Management Plan that would encourage hunting,
fishing, boating, snowmobiling, wildlife observation and photography on the Refuge be added
to the Alternative list, and then made available for public comment.
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Response to Comment 136794.008

Like other refuges in the Refuge System, Arctic Refuge is managed to provide for wildlife-
dependent recreational uses: hunting, fishing, wildlife observation, wildlife photography,
environmental education, and interpretation. Under ANILCA, motorized access such as
snowmobiles, boats, and airplanes are allowed in Arctic Refuge, including in designated
Wilderness. Public uses and public access are addressed in the management policies and
guidelines in Chapter 2 of the Revised Plan (see Chapter 2, Section 2.4 and Table 2-1). These
management policies and guidelines would be adopted under five of the Plan’s six alternatives
(Alternatives B, C, D, E, and F). In recognition of our role in providing appropriate and
compatible recreational uses, we added a new objective, Objective 5.1 (see Chapter 2, Section
2.1.5). This objective states, "Refuge managers will continue to provide access for a range of
compatible recreational activities, including hunting, fishing, wildlife observation,
photography, camping, backpacking, river floating, and mountaineering." The list included in
the objective is representative of the most common recreational uses on the Refuge but is not
all-inclusive of those uses.

Comment 136805.099 Issues Considered but Eliminated, Management Issues
Sean Parnell, Governor
State of Alaska

Page 3-6, § 3.1.2 Issues Considered but Eliminated from Detailed Study, fourth paragraph,
last sentence. As it applies to various areas, including the Refuge’s three existing wild rivers
designated by ANILCA that do not have identified ORVs, the draft Plan states “existing
management, in combination with Refuge purposes, affords a high degree to protection for the
features and values in these specially designated area and that no further additional
management guidance is needed.” We agree with this statement, which calls into the question
the very need to conduct a study or recommend additional wild and scenic rivers on the
Refuge. As we stated in our November 12, 2010 comments on the Wild and Scenic River
Eligibility Report:

The Refuge already has the administrative means to provide adequate resource protection for
all river corridors within its boundaries. Several rivers are also within existing designated
wilderness or wilderness study areas, which are far more restrictive forms of management.
Given the Refuge’s extreme remoteness, expansive size (19 million acres) and limited seasonal
visitor use, there is no existing or anticipated “threat” to any of the rivers, especially the
largest potential threat identified in the Report — public use.

Response to Comment 136805.099

The Wild and Seenic Rivers Act requires Comprehensive River Management Plans (CRMPs)
be developed for waters included in the National Wild and Scenic Rivers System (NWSRS).
These comprehensive plans should incorporate desired conditions for the river corridor and,
where appropriate, user capacities. We believe the management approach taken for Arctic
Refuge has offered, and will continue to offer, a high degree of protection for the Refuge’s
three designated wild rivers until we complete comprehensive management plans specific to
each wild river corridor. The Wild and Scenic Rivers Act offers a range of management tools
beyond what is available through Wilderness designation and Minimal Management. Like
Wilderness, wild river designation provides statutory protection to the river corridor, while
Minimal Management is an administrative category that can be changed by the Service
through a Plan amendment. Unlike designated Wilderness, the Wild and Scenic Rivers Act
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requires the Refuge to establish, monitor, and enforce the kinds and amounts of public use
that can be sustained without adversely impacting a river’s values.

Comment 136805.100 Issues Considered but Eliminated, Management Issues
Sean Parnell, Governor
State of Alaska

Page 3-7, § 3.1.3.1 Wilderness Actions not in the Alternatives. See general comment regarding
establishment of WSAs. This section discusses land and water buffer areas near Arctic Village
and Kaktovik. It is unclear why these areas, which appear to be excluded from the wilderness
recommendation, were included in the Wilderness Review (Appendix H) but not included in
any of the descriptions or maps associated with recommended wilderness in Chapter 3.

Response to Comment 136805.100

In the Revised Plan, the maps of the alternatives now show the areas excluded from the
wilderness recommendation. The map of the Wilderness Study Areas (WSAs) in the
wilderness review (Appendix H) was changed to no longer show these areas since all lands not
currently designated as Wilderness were studied.

323 0il and Gas Development

Comment 136809.001 Issues Considered but Eliminated, Oil and Gas Development
William C. Reffalt, Vice President and Issues Coordinator
Blue Goose Alliance

Comments Directed to Specific Planning Issues

Beyond that summary and brief explanation, the Alliance herein offers a number of
observations and comments regarding sections of the CCP that we believe have need of
improved explanations or corrections to inadequate presentations in the current draft. We
offer these in the spirit of assisting Refuge personnel in making the final CCP as informative,
factual and friendly to the reader as possible. The CCP document is obviously a complex
compilation of factual materials and explanations of intended future management protocols
which includes compliance with the regulations of the Council on Environmental Quality
regarding Environmental Impact Statements and public outreach.

I. The so-called “no more clauses”.

A. Section 101(d): The discussions in the draft document (Chapter 3, Section 1.3 and Appendix
D, Section 2.1) pertaining to this perceived policy issue are inaccurate and incomplete. Given
that the FWS believes this to be an important “policy issue”, it is important that the text
accurately presents and explains it.

Section 101(d) is primarily addressed to potential future Congressional actions rather than the
Executive. The final clause in the legislative language states: “...and thus Congress believes
that the need for future legislation designating new conservation system units, new national
conservation areas, or new national recreation areas, has been obviated thereby.”

In fact, the statement has little legal or legislative effect. It is a statement of a “sense of the
96th Congress” made on December 2, 1980, however it is a precept of Congress that no single
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congress has power to bind or prevent a future Congress’ decision to pass legislation. Time
passes and things change, therefore conditions may bring fresh need or even urgency for
actions by congress. Now, 31 years since passage of ANILCA, the current or any future
congress may decide to create new conservation system units without in any way violating the
statement made by the 96th Congress in Section 101(d).

As verification of these statements, I refer refuge staff to Section 102(4) of ANILCA—the
definition of conservation system unit: “The term “conservation system unit” means any unit
in Alaska of the National Park System, National Wildlife Refuge System, National Wild and
Scenic Rivers Systems, National Trails System, National Wilderness Preservation System, or
a National Forest Monument including existing units, units established, designated, or
expanded by or under the provisions of this Act, additions to such units, and any such unit
established, designated or expanded hereafter.” (Emphasis added)

If the same 96th Congress that postulated the conditions expressed in Section 101 (d) and the
provisions discussed below did not contemplate that some future Congress might pass
legislation to create one or more new conservation units or to expand such units then it would
not have had need to include the provisions regarding future additions or units established
“hereafter”. The explanation in the CCP should recognize that 101(d) neither is directly
addressed to the Executive Branch nor generally affects its interactions with future congresses.
101(d) should be quoted in full in an Appendix of the CCP and limits of its reach explained.

Response to Comment 136809.001

A full legal analysis of the scope of Section 101(d) of ANILCA is beyond the scope of the Plan.
As mentioned in Appendix D, many people who commented during scoping and during publie
review of the draft Plan referred to Sections 101(d), 1326(a), and 1326(b) collectively as the “no
more” clauses. As explained in our responses to these comments, we believe that preparation
of the Revised Plan derives from the requirement in ANILCA that comprehensive
conservation plans be prepared and periodically updated for each refuge. The Revised Plan is
an update of the 1988 Plan, and it is a management plan for the entire Refuge. While it
includes wilderness and wild river reviews, the Revised Plan is not being completed for the
purpose of establishing a conservation system unit. Rather, it is being completed as a
statutory requirement of ANILCA Section 304(g)(1) and Section 304(g)(2)(B).

Comment 136801.089 Issues Considered but Eliminated, Oil and Gas Development
Pamela Miller, Arctic Program Director
Northern Alaska Environmental Center

The final CCP should acknowledge and support the continuation of the existing prohibitions
on oil and gas, leasing, development, and production of KIC and ASRC lands. Because all of
these points are based in law, see e.g., ANILCA Section 1003, these prohibitions cannot be
changed. Further, Section D.6.3 should characterize the types of private lands that exist inside
the Arctic Refuge boundary, and explicitly note the ANCSA Section 22g authority that the
FWS has to influence activities on those lands.

Response to Comment 136801.089

Several sections of the Revised Plan (most notably Chapter 2, Section 2.4.18.2) acknowledge
ANILCA Section 1003 and its prohibition of oil and gas leasing, development, and production
anywhere on Arctic Refuge. Alaska Native Claims Settlement Act (ANCSA) 22(g) restrictions
are discussed in detail in Chapter 4, Section 4.1.2.5, and Section 4.1.2 discusses the types of
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private lands in the Refuge. It is unnecessary to duplicate this information in Appendix D,
Section D.6.3.

Comment 136795.005 Issues Considered but Eliminated, Oil and Gas Development
David E. Jenkins, Vice President for Government & Political Affairs
Republicans for Environmental Protection

We urge the FWS to monitor the impacts that oil and gas activities outside the Refuge
boundaries have on the Refuge, its wildlife populations, and the importance of its habitat to
arctic wildlife populations.

Response to Comment 136795.005

The Refuge does not have authority over lands, land uses, or actions outside its boundaries.
However, Refuge staff collaborates with others, including the Alaska Department of Fish and
Game (ADFG), other Federal agencies, academic institutions, and non-governmental
organizations (NGOs), on many wildlife studies designed to evaluate anthropogenic impacts. The
Revised Plan includes multiple objectives to increase understanding of stressors acting on
biological resources in the Refuge through inventory, monitoring, and research, and to enhance
collaboration with others working outside the Refuge's boundaries on shared resources.

Comment 136805.144 Issues Considered but Eliminated, Oil and Gas Development
Sean Parnell, Governor
State of Alaska

Page D-1, § D.1.1 Oil and Gas Development. ANILCA and NEPA require that the Plan
address oil and gas exploration and potential oil and gas development and production in the
1002 area. Section 1002 of ANILCA explicitly identifies the oil and gas resources of the coastal
plain, and directs that the Secretary study the role of oil and gas development in the area and
make recommendations regarding it to Congress. By singling the coastal plain out for special
study based on its oil and gas potential, Congress has identified oil and gas development and
production as a potential purpose of the Refuge. In 1987 the Secretary recommended that
section 1003 of ANILCA be repealed, and that the 1002 area be opened to oil and gas
development and production. The statement that “[t]here is nothing in the Refuge’s purposes .
.. that requires the Service to consider or propose development and utilization scenarios for
natural resources, such as oil and gas, as part of the comprehensive conservation planning
process” is inaccurate. Congress has directed that the oil and gas resources of the coastal plain
be evaluated and that the planning effort for the Refuge consider these values. While it is true
that the final decision regarding oil and gas development in the Refuge rests with Congress;
so does the final decision regarding any further wilderness reviews.

Response to Comment 136805.144

Under Section 1002(h) of ANILCA, Congress required the DOI to submit a report on the oil
and gas potential of the Refuge’s coastal plain, along with a baseline study of the area’s fish,
wildlife, and habitats (Clough et al. 1987). The report was submitted to Congress on June 1,
1987, and with that submittal, the statutory authority to permit exploratory activity on the
Refuge’s coastal plain expired. Congress made no provisions for any further reports or for any
additional exploratory activities. The oil and gas resource estimates from the 1987 report have
been periodically reviewed and updated by the Bureau of Land Management (BLM) in 1991
(Banet 1991) and the U.S. Geological Survey (USGS) in 1998, 2001, and 2005 (USGS 2001,
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Attanasi 2005) in light of new technologies and scientific understanding of the seismic data
obtained from 1983-1986. Section 1003 of ANILCA specifically prohibits oil and gas leasing,
development, and production anywhere on Arctic Refuge. Until Congress takes action to
change the provision of ANILCA 1003 or takes action on the 1002(h) report, the Service will
not permit oil and gas leasing in the Refuge under any of the alternatives in the Plan. When
Congress makes a management decision, that action will be incorporated into the Plan and
implemented.

The Service does have legal authority to conduct a wilderness review. The Revised Plan is an
update of the 1988 Plan and is a management plan for the entire Refuge; it is being completed as
a statutory requirement of ANILCA Section 304(g)(1). Section 304(g)(2)(B) requires the Plan
revision include the “wilderness value of the refuge.” While the wilderness review could result in
a recommendation to designate additional Wilderness areas in the Refuge, the Service’s
authority is limited to making recommendations. Only Congress can designate Wilderness.

Comment 136803.005 Issues Considered but Eliminated, Oil and Gas Development
Lisa Murkowski, Senator, Alaska
US Senate

The impacts of Wilderness or WSR designations or recommendations upon future
development of both state and federal resources would be substantial and unacceptable. The
mere consideration of Wilderness and/or WSR recommendations are already causing
substantial administrative burden upon projects on state lands. Specifically, DOT’s input to the
Draft Environmental Impact Statement on industrial infrastructure necessary for long-
awaited development of the Point Thomson oil and gas leases includes assessment of the 1002
Area’s Wilderness values.6 This is alarming and unacceptable for two reasons. First, it
unmistakably indicates an FWS policy and intention of treating the 1002 Area as a designated
Wilderness area absent either a recommendation as such, much less a Congressional
designation as such. This, if manifested, would amount to a de-facto Wilderness designation of
the 1002 Area and therefore a violation of both multiple statutes and the Constitution’s
Property Clause. Secondly, the application of Wilderness considerations over state lands
amply demonstrates that an expansive bureaucratic footprint can extend from existing
Wilderness areas, straight through non-Wilderness areas, and finally into non-federally held
property. Such a heavy-handed interpretation of the law would create essentially unlimited
buffer-zones around Wilderness areas and, if applied in one region, would enjoy precedent
sufficient for zealous administrators to apply throughout the nation’s Wilderness system. The
legal and political backlash from such a policy would jeopardize the entire legacy of and
potential for protected lands throughout the Nation and forestall future Congressional
willingness to grant additional Wilderness, WSR, or other conservation units. As FWS is well
aware, ANWR’s estimated oil reserves amount to between 5.7 billion barrels and 16.0 billion
barrels, with potential federal revenues of between $84.6B and $237.5B at current prices.7 A
unilateral administrative recommendation to sterilize this commonly-owned resource is
entirely inappropriate and cannot be rationalized against the existing opportunities which
Alaska’s massive Wilderness areas already offer for the Act’s purposes. Such a
recommendation also cannot be rationalized against the President’s concession that “Part of
the reason oil companies are drilling a mile beneath the surface of the ocean — because we'’re
running out of places to drill on land and in shallow water.”8 To the extent this trend is viewed
by the Administration as a negative one, it is irreconcilable with the administrative treatment
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of the largest estimated oilfield on the continent as an area that should be shut off to that
resource’s development. The management of the 1002 Area must therefore be consistent with
the prospect of future oil and gas development, allowing for continuing study for this purpose
including updated resource inventory and analysis. Should Congress make a decision to
escalate or de-escalate the likelihood of such development, then and only then may FWS take
steps to advance such disposition. To do so prematurely would defy Congress, the
Constitution, and the U.S. taxpayer.

Response to Comment 136803.005

The U.S. Army Corps of Engineers is the lead agency for the Point Thomson Draft
Environmental Impact Statement (EIS). The Service is a cooperating agency. That Draft EIS
disclosed potential environmental effects of the alternatives considered on the existing
wilderness characteristics of the adjacent Arctic Refuge as required by the National
Environmental Policy Act (NEPA) implementing regulations.

Regarding future management of the Arctic Refuge coastal plain, Section 1003 of ANILCA
specifically prohibits oil and gas leasing, development, and production anywhere on Arctic
Refuge. Until Congress takes action to change this provision, the Service cannot permit oil
and gas leasing in the Refuge under any of the alternatives in the Plan. When Congress makes
a management decision, that action will be incorporated into the Plan and implemented.

Under Section 1002(h) of ANILCA, Congress required the DOI to submit a report on the oil
and gas potential of the Refuge’s coastal plain, along with a baseline study of the area’s fish,
wildlife, and habitats (Clough et al. 1987). The report was submitted to Congress on June 1,
1987, and with that submittal, the statutory authority to permit exploratory activity on the
Refuge’s coastal plain expired. Congress made no provisions for any further reports or for any
additional exploratory activities. The oil and gas resource estimates from the 1987 report have
been periodically reviewed and updated by the BLM in 1991 (Banet 1991) and the USGS in
1998, 2001, and 2005 (USGS 2001, Attanasi 2005) in light of new technologies and scientific
understanding of the seismic data obtained from 1983-1986.

The environmental consequences section of the Revised Plan addresses the economic effects of
each of the Plan’s six alternatives. There would be no effect from the administrative action of
recommending additional Wilderness areas in the Refuge. We also disclose the effects of
potential Wilderness designation on a variety of impact topics, including economic impacts. We
discuss economic effects under the no-action alternative and for each of the action alternatives,
including the two that would potentially recommend the 1002 Area for Wilderness designation.
As pointed out in the comment and in the Plan and EIS, final management direction for the
coastal plain is up to Congress.

324 OtherIssues

Comment 000017.009 Issues Considered but Eliminated, Other Issues
Wilderness Watch — Full

Regarding Appendix D.6.1, the unsightly administrative buildings on Peters and Big Ram Lakes
should be removed. This is a significant issue and should be addressed in the alternatives.

Response to Comment 000017.009
Any proposal to remove buildings at Lake Peters or at Big Ram Lake requires compliance
with NEPA. Rather than folding this issue into the Revised Plan, we opted to conduct a
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separate environmental analysis that will allow us to consider the effects of a detailed proposal
(who, when, how, ete.) and conduct focused consultation, such as with the State Historic
Preservation Officer. Under Objective 2.5 (see Chapter 2, Section 2.1.2), the Refuge will
complete an environmental analysis of the potential removal of buildings at Lake Peters
within two years of the decision on the Revised Plan.

325 Policy Issues

Comment 032675.007 Issues Considered but Eliminated, Policy Issues
Stan Leaphart, Executive Director
Citizens’ Advisory Commission on Federal Areas

The explanation in Appendix D also misrepresents the purpose of a wilderness review when it
states:

“.... awilderness review is a tool we can use to evaluate whether we are effectively managing
the Refuge according to the Refuge’s purposes and other legal requirements.” (D-3)

In fact, the Service’s own Wilderness Stewardship Policy (Part 610) rebuts this claim when it
explains the purpose of a wilderness review:

“A wilderness review is the process we follow to identify and recommend for congressional
designation Refuge System lands and waters that merit inclusion in the National Wilderness
Preservation System (NWPS).” (610 FW 4.4)

An examination of the remainder of Chapter 4- Wilderness Review and Evaluation - in the
Wilderness Stewardship Policy finds no discussion of or guidance for utilizing a wilderness
review as a tool to evaluate management of the Arctic Refuge as the explanation is Appendix D
claims. The Service has numerous other tools to determine how effectively it is managing this or
any other refuge. The sole purpose of a wilderness review is to determine if an area or areas of a
refuge will be recommended for designation as wilderness. A wilderness area is statutorily
defined as a conservation system unit. Therefore, any administrative review for the purpose of
recommending or creating an additional wilderness in Alaska is a clear violation of ANILCA
Section 1326(b). No amount of rationalization or semantical tap-dancing can explain that away.

Response to Comment 032675.007

By being part of the Revised Plan, the wilderness review does not violate ANILCA Section
1326(b). Preparation of the Revised Plan derives from the requirement in ANILCA that
comprehensive conservation plans be prepared and periodically updated for each refuge. The
Revised Plan is an update of the 1988 Plan, and it is a management plan for the entire Refuge.
While it includes a wilderness review, the Revised Plan is not being completed for the purpose
of establishing a conservation system unit. Rather, it is being completed as a statutory
requirement of ANILCA Section 304(g)(1), and Section 304(g)(2)(B) requires the Plan revision
include the “wilderness value of the refuge.” The review assists the Refuge in evaluating the
efficacy of its management because the review process requires us to determine whether lands
have wilderness values and whether they are qualified and suitable for inclusion in the NWPS.
The review does not require us to recommend areas for Wilderness designation; rather, it
requires us to follow a standardized process by which areas could be recommended.
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Comment 136805.145 Issues Considered but Eliminated, Policy Issues
Sean Parnell, Governor
State of Alaska

Page D-3, § D.2.1 ANILCA .No More. Clauses, sixth paragraph. ANILCA Section 1004’s
wilderness review requirement only applies to those lands described in Section 1001, which
excludes the Arctic Refuge, including the 1002 Area. Service policy and a Director’s
memorandum do not trump the prohibitions in section 1326(b) of ANILCA against wilderness
and wild and scenic river reviews in Alaska. The draft Plan states that the wilderness reviews
are being used as “a tool” for the Service to evaluate whether we are effectively managing the
Refuge according to the Refuge’s purposes and other legal requirements, including ANILCA
Section 1004, which requires the Refuge to maintain the wilderness character of the Coastal
Plain and its suitability for inclusion in the National Wilderness Preservation System. This
statement is disingenuous and inaccurate. The Service has other administrative tools available
to it to measure the effectiveness of Refuge management, and the Wilderness Act provides
only one purpose for conducting wilderness reviews: to inform recommendations that
Congress designate wilderness. Furthermore, section 1004 of ANILCA does not apply to the
coastal plain nor to any other part of the Refuge.

Similarly, the Service’s argument that wild and scenic river reviews are administrative actions
that permit the Service to “assess the efficacy of its management in meeting Refuge purposes
and other legal requirements” is also disingenuous and inaccurate. The Service has other
administrative tools for assessing the efficacy of its management, and the only legal purpose
for conducting a wild and scenic river review is to inform recommendations to Congress to add
rivers to the National Wild and Scenic Rivers System. Additionally, the Service fails to
identify what “other legal requirements” require a wild and scenic river review.

Response to Comment 136805.145
In response to public comments, we removed references to ANILCA Section 1004 from the
entire Plan. The area encompassed by Section 1004 does not include Arctic Refuge.

We stand by our statement that the wilderness review is a tool to assist the Refuge in
evaluating the efficacy of its management. While it is not the only tool available, it does
provide insight into the condition of the wilderness resource for lands and waters under
Minimal Management. The planning process for the Revised Plan followed the provisions of
ANILCA 304(g)(1) and 304(g)(2)(B), which requires us to identify and describe “the special
values of the refuge, as well as any other archeological, cultural, ecological, geological,
historical, paleontological, scenic, or wilderness value of the refuge.” ANILCA 304(g)(3)(A)
states that each plan shall designate areas within the Refuge according to their respective
resources and values and specify the programs for conserving fish and wildlife and the
programs relating to maintaining the Refuge’s special values. The Service believes the best
tool we have to identify, describe, and maintain the Refuge’s wilderness values is to use the
guidance in 610 FW 4, which describes the wilderness review process. Similarly, a wild and
scenic river review allows us to determine outstandingly remarkable river-specific values,
including scenic, recreational, geologic, fish, wildlife, historic, and cultural values.
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326 Visitor Use Issues

Comment 137013.016 Issues Considered but Eliminated, Visitor Use Issues
Jack Hession, Senior Campaign Manager
Alaska Chapter Sierra Club

D-10 Crowding. The Service recognizes that “...crowding is a concern in only a few areas of
the Refuge.” These areas should be identified in the final Plan and as part of the Refuge’s
public information program. This information would help visitors seeking a true Alaska
wilderness experience to avoid the crowded areas.

Response to Comment 137013.016

The Refuge website currently offers information that advises visitors of the potential for
encountering other visitors and ways to reduce the potential for encounters. Refuge staff
recognizes the careful balance that needs to be taken between 1) providing educational materials
and opportunities that encourage visitor actions that protect wilderness qualities on the Refuge,
versus 2) allowing the public unimpeded access to the Refuge, while 3) not undertaking actions
that draw increased visitor numbers to this fragile landscape. As visitor impacts on the ground
increase over time, we may need to do more of 1), at the expense of 2), while remaining true to
3). To accomplish this, we will be creating, as soon as possible, additional educational materials
on the web and in pamphlet form to encourage appropriate visitor actions. Refuge managers
have decided that additional options for visitor use management would be best addressed
through a VUMP separate from this Revised Comprehensive Conservation Plan (Revised Plan).
This visitor use management planning process will begin immediately upon implementation of
the Revised Plan. The visitor use plan will address visitor use issues identified during the
planning processes from both the Revised Plan and the VUMP, and it will assess visitor impacts
and information needs. Based on this effort, managers may develop new educational
requirements to better manage visitor use at the Refuge.

Comment 136794.003 Issues Considered but Eliminated, Visitor Use Issues
Bill Iverson, President
Alaska Outdoor Council

Refuge data, draft ANWR CCP/EIS, Chapter 4, 4.4.5 Visitor Use and Recreation, estimates
1,000 to 1,250 visitors to the Refuge per year for the last decade. Of which 90% are supported
by commercial concessionaires. None of the draft Alternatives in the CCP/EIS considers ways
of reducing: crowding, social conflicts, accumulations of human waste, or site-hardening other
than restricting use.

Response to Comment 136794.003

Crowding, social conflicts, human waste, and concentrated use areas are all issues that were
raised during public scoping (see Appendix D). These are important issues that Refuge staff
decided were best addressed in a VUMP and a Wilderness Stewardship Plan—step-down
planning efforts that can focus on the complexity and inter-relationships of the issues. The
Refuge is committed to a VUMP (see Chapter 2, Section 2.1.5, Objective 5.4) and a Wilderness
Stewardship Plan (Section 2.1.2, Objective 2.4), and these planning processes are scheduled to
begin immediately following the decision on the Revised Plan. Together, these step-down plans
will allow the Service to address visitor use concerns for the entire Refuge in a holistic manner.
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Comment 032625.004 Issues Considered but Eliminated, Visitor Use Issues
Nicole Whittington-Evans, Alaska Regional Director
The Wilderness Society

Polar Bear Viewing in Kaktovik -

D-14; Polar Bear Viewing in Kaktovik — TWS supports the approach USFWS has outlined in
the DEIS, D5-12, and believe it is critical that a reputable polar bear viewing program be
developed in partnership with local guides and the community of Kaktovik. This type of
program is in keeping with the National Wildlife Refuge System Improvement Act of 1997
which identified six priority wildlife-dependent recreation uses, including: hunting, fishing,
wildlife observation and photography, environmental education, and interpretation.
Additionally, this is a wilderness-dependent recreation activity that also provides a local
economic opportunity that is in keeping with ANILCA. The USFWS should make every effort
to support, help steer and continue to work with at the local community level to ensure that
the developing polar bear viewing program is successful and infused with the spirit of
stewardship.

Response to Comment 032625.004

Refuge and Marine Mammals Management Polar Bear Program staffs continue to coordinate
the Service’s community-based partnership with Kaktovik community leaders and other
Federal, State, municipal, and tribal governments to manage emerging polar bear viewing
tourism activities surrounding the small village of Kaktovik. This broad group of partners
addresses human safety and polar bear conservation concerns, including development of a
well-managed and coordinated recreational polar bear viewing program and the effects of such
a program on the community. The Kaktovik Polar Bear Committee was formed by consent
from the Native Village of Kaktovik Tribal Council and originated through a Service-
sponsored Tribal Wildlife Grant (2007-2010). The committee is the working group that
collaborates with the Service to determine polar bear-related co-management priorities and
actions affecting polar bear conservation and the community, along with the Alaska Nanuuq
Commission, formed through co-management authorities of the Marine Mammal Protection
Act of 1972.

Comment 032627.020 Issues Considered but Eliminated, Visitor Use Issues
Nicole Whittington-Evans, Alaska Regional Director, TWS
Various Environmental Organizations

While many problem issues are recognized in the Draft CCP (D.5 Visitor Use Issues), nearly
all are relegated to “considered but eliminated from detailed study.” We are very concerned
because the draft CCP primarily addresses only the Kongakut River in the Alternatives and
does so with relatively minor measures which do not adequately address the issue. The final
CCP must include the strongest possible commitment that the Service will act to restore
wilderness character throughout the Refuge (not just the Kongakut River) to the level and
quality that existed when Congress designated Wilderness in 1980.

Response to Comment 032627.020

The management options for the Kongakut River included in the Plan’s alternatives represent
the actions the Refuge can take right now, without promulgating regulations or completing a
VUMP. Because the Refuge wants to consider management holistically, the alternatives include
interim measures until visitor use management is completed for the entire Refuge. The Refuge
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is committed to restoring wilderness characteristics across the Refuge. The Refuge will
complete a Wilderness Stewardship Plan (WSP) for the Refuge’s designated Wilderness area
(see Chapter 2, Section 2.1.2, Objective 2.4), and we will expand efforts to restore impaired or
degraded areas in Wilderness and Minimal Management lands (see Objective 2.7). In
recognition of the importance of these issues, we have elevated the VUMP and the WSP to our
highest planning priority, and they will begin immediately upon approval of this Revised Plan.

Comment 136983.001 Issues Considered but Eliminated, Visitor Use Issues
RA Montgomery

The CCP draft does not include visitor use deseribed in D.5.11-D.5.10. The 1988 CCP said that
a public use management plan would need to be a high priority and so for no plans have even
begun (that we know of).

Response to Comment 136983.001

The Refuge has decided that public use constitutes a sufficiently complex issue to merit its
own step-down plan. In recognition of its importance to the public, the VUMP will begin
immediately upon implementation of the Revised Plan. We anticipate it will take 3-5 years to
complete.

Comment 136995.001 Issues Considered but Eliminated, Visitor Use Issues
Barbara Roman

The CCP draft is greatly remiss in not addressing the visitor use issues described in sections
D.5.11-D.5.10. The problems and impacts they relate to are only growing worse and need to be
addressed now. The 1988 CCP recognized that and stated the development of a public use
management plan would be a high priority. That was in 1988, and no related step-down plans
have even begun. Your CCP workbook asked what issues the plan should address and the
public identified these issues. They shouldn’t be delayed to some possible future planning
process. In particular, crowding on popular rivers needs to be reduced, aircraft landing
impacts need to be addressed now, group size should be limited to 8 or 9 people, and for use
allocation, a private user preference or “freedom of choice” policy should be implemented.

Response to Comment 136995.001

Managers at the Refuge have decided that options for visitor use management would be best
addressed through a public planning process separate from this Revised Plan. Refuge
managers, working with a planning team, will immediately begin the VUMP following
approval of the Revised Plan. The VUMP will address visitor use issues identified during the
process for the Revised Plan and assess visitor impacts and information needs. The
management guidelines prescribed in the Revised Plan will be used in the interim to manage
visitor use during the development of the VUMP. Refuge managers will consider levels of use,
timing and distribution of use, and activities and behaviors of visitors. Managers may use
education, site management, regulation, enforcement, and/or rationing/allocation to manage
visitor use at Arctic Refuge, consistent with the VUMP. Please also see Chapter 2, Section
2.1.2, Objectives 2.4 and 2.5 and Section 2.1.5, Objective 5.4.
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3.3 TOPIC: Alternatives Analyzed

Group C.1: Alternatives Analyzed

Although thorough, the alternatives presented in the CCP are inadequate, as they fail to
provide an option to recommend the Porcupine Plateau Wilderness Study Area (WSA) alone,
or in conjunction with the Coastal Plain WSA. In relevant part, Alternative A provides for no
action beyond the current conservation practices. Alternative B recommends the Brooks
Range WSA. Alternative C recommends the Coastal Plain WSA. Alternative D recommends
the Brooks Range and Porcupine Plateau WSA. Alternative E recommends all the Brooks
Range, Porcupine Plateau, and Coastal Plain WSAs. Alternative F is the same, in relevant
part, as Alternative A. I recommend two additional alternatives to provide for a
recommendation of the Porcupine Plateau alone, or in conjunction with the Coastal Plain
WSA. The current CCP alternatives are inadequate for two reasons: (1) they do not fully
satisfy NEPA requirements; and (2) they do not adequately address the International
Porcupine Caribou Herd Agreement and the Yukon River Salmon Agreement. These points
will be elaborated upon below. In the report, the CCP authors concede that all combinations of
the three WSAs were not included, alleging “we could not include all combinations and
maintain a manageable number of alternatives.” U.S. Fish and Wildlife Service, FWS-R7-
2010-N290, Draft Comprehensive Conservation Plan And Draft Environmental Draft
Environmental Impact Statement, Arctic National Wildlife Regue, 3.13.1 (2011) available at
http://artic.fws.gov/ccp.htm. This explanation does not pass muster, as a complete picture
would require the addition of only two alternatives to the analysis. Failure to do so is a
procedural mistake. It limits the agency’s options going forward, and is inadequate for the
reasons set forth above.

Submitted By:
- Nathaniel Wallshein 137002.001, 137002.002

Response to Group C.1: Alternatives Analyzed

NEPA requires us to consider a “reasonable range” of alternatives—not every possible
alternative. We have complied with, and fully satisfied, the regulatory requirements of NEPA
because we offered alternatives ranging from none, one, two, to all three WSAs.

The alternatives adequately address the International Porcupine Caribou Herd Agreement
and the Yukon River Salmon Agreement. Under all management alternatives, the Service and
Arctic Refuge would continue to cooperatively manage caribou and salmon on Refuge lands
and waters according to these international agreements and according to any future revisions
or amendments to these agreements (see Chapter 3, Section 3.2.1.1). Impact topics in the
effects analysis include Water Quality and Aquatic Habitats, Fish Populations and Natural
Diversity, and Mammal Populations and Natural Diversity. Any potential effects of the
proposed alternatives on the Porcupine caribou herd or on salmon included in the Yukon River
Salmon Agreement are disclosed under these impact topics.
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Group C.2: Alternatives Analyzed
the Service should revise the Plan to include an option that allows for responsible oil and gas
exploration and development in the 1002 Area of the Coastal Plain.

Submitted By:
- Alaska Outdoor Council, Bill Iverson 136794.009
- Alaska Trucking Association, Aves Thompson 000089.001
- Arctic Power, Matthew Fagnani 032636.002
- Congress of the United States, House of Representatives, Don Young 032617.003
- Fairbanks Chamber of Commerce, Lisa Herbert 009536.003
- Livengood Gold Project, Rick Solie 136814.001
- State of Alaska, Bill Barron 000033.001
- The Silver Agency, Keith Silver 000084.002
- Matthew Fagnani 000046.002
- Peter Gadd 136950.002
- Sami Glascott 000050.001
- Paul S. Glavinovich 136782.001
- Mary Klebs 136975.002
- Katie Montgomery 032615.001
- Lance Roberts 009583.001
- John Shively 221450.001

Response to Group C.2: Alternatives Analyzed

Section 1003 of ANILCA specifically prohibits oil and gas leasing, development, and
production anywhere on Arctic Refuge. Until Congress takes action to change this provision,
the Service will not permit oil and gas leasing in the Refuge under any of the alternatives in
the Plan. When Congress makes a management decision, that action will be incorporated into
the Plan and implemented.

Group C.3: Alternatives Analyzed

The Service has unreasonably restricted the scope of alternatives and public comment by
refusing to consider an oil and gas development alternative in the draft CCP. ANILCA
required the Service to study 1002 area’s petroleum resources and consider how oil and gas
development could impact wildlife and the environment. It also directed the Secretary of
Interior to provide Congress with recommendations with respect to such development. In
1987, the Department of the Interior concluded oil development would have minimal impact on
wildlife and recommended Congress open the coastal plain to development.

ANILCA mandated the Service to periodically revisit the issue of oil and gas activity within
the 1002 area. This directive is as clear as the mandate the Service claims to have that requires
it to revisit wilderness issues. There have been considerable advancements in oil and gas
exploration and development in the nearly 25 years since the original study was completed.

Submitted By:
- Doyon Limited, John Woodman C.P.G. 137005.001
- Resource Development Council - Website 136523.001
- Gerald A. Richards 221886.001
- Rick Shattuck 136940.001
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Response to Group C.3: Alternatives Analyzed

The Service did not unreasonably restrict the scope of alternatives and public comment when
we chose not to include an alternative focused on oil and gas development. Such an alternative
is not a reasonable alternative under the NEPA. Neither the Service nor the DOI has any
legal authority under current law to allow oil and gas exploration, leasing, development, or
production in Arctic Refuge. Section 1003 of ANILCA specifically prohibits oil and gas
leasing, development, and production anywhere in the Refuge. Congressional authorization to
conduct an exploration program in the 1002 Area expired when, on June 1, 1987, the DOI
provided Congress with a report on the future management of the 1002 Area of the Refuge
(Clough et al. 1987) in compliance with ANILCA 1002(h). The report and decision have
remained with Congress ever since. Congress made no provisions for any further reports or
for any additional exploratory activities. The oil and gas resource estimates from the 1987
report have been periodically reviewed and updated by the BLM in 1991 (Banet 1991) and the
USGS in 1998, 2001, and 2005 (USGS 2001, Attanasi 2005) in light of new technologies and
scientific understanding of the seismic data obtained from 1983-1986. Until Congress takes
action to change the provision of ANILCA 1003 or to implement the 1987 report, the Service
will not and cannot permit oil and gas leasing in the Refuge under any of the alternatives in
the Plan. When Congress makes a management decision, that action will be incorporated into
the Plan and implemented.

Group C.4: Alternatives Analyzed

After the hearing in Anchorage in May 2010, it was our understanding that the purpose of the
Agency’s scope of work on the ANWR draft was to fmd a way to strike a balance between
critical habitat and ecosystems and the production of critical energy resources.

The CCP draft in its current form only addresses tbe issue of wildlife and ecosystem
protection and completely ignores any alternative uses regarding oil and gas development.

The CCP draft excludes any practices that would include working with the State of Alaska to
manage both wildlife protections in conjunction with responsible resource development.

Additionally, the current non-wilderness status of the 1002 Coastal Plain does not hinder
USFWS’s mission to protect critical habitat and wildlife. Under the National Environmental
Policy Act (NEPA), federal agencies must “study, develop and describe appropriate
alternatives to recommended courses of action in any proposal which involves unresolved
conflicts concerning alternative uses of available resources”. It’s blatantly apparent that the
USEFWS has not and is not following established law regarding the conflicts surrounding
ANWR by virtue of the fact that none of the alternatives you’ve offered for this revised draft
plan provide for options for responsible resource development.

ANILCA (the Law) also specifically directs USFWS to “provide for a comprehensive and
continuing inventory of the assessment of the fish and wildlife resources ... and an analysis of oil
and gas exploration development”. Section 1005 of ANILCA states tbat the Secretary (of
Interior) “shall work closely with the State of Alaska and Native Village and Regional
Corporations in evaluating the impacts of oil and gas exploration, development and production”.

It is obvious that the USFWS has instead opted to ignore the federal law outlined in ANILCA
and has discarded the State of Alaska’s opposition to the addition of any wilderness
designations in the 1002 area. I feel that the Agency bas grievously overreached their legal
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authority and should be directed to consider oil and gas development as an alternative
management practice.

Submitted By:
- Arctic Power, Gail Phillips 000074.001, 032641.001

Response to Group C.4: Alternatives Analyzed

Preparation of the Revised Plan derives from the requirement in ANILCA that
comprehensive management plans be prepared and periodically updated for each refuge.
While some of the public requested the Plan “strike a balance” between habitats, ecosystems,
and energy resources, we did not modify the Plan’s purpose and need statement or the Plan’s
alternatives in response to this scoping issue or public comment on the draft Revised Plan.

Neither the Service nor the DOI has any legal authority under current law to allow oil and gas
exploration, leasing, development, or production in Arctic Refuge. Section 1003 of ANILCA
specifically prohibits oil and gas leasing, development, and production anywhere in the Refuge.
Congressional authorization to conduct an exploration program in the 1002 Area expired when,
on June 1, 1987, the DOI provided Congress with a report on the future management of the 1002
Area of the Refuge in compliance with ANILCA 1002(h). The report and decision have remained
with Congress ever since. Until Congress takes action to change the provision of ANILCA 1003
or to implement the 1987 report, the Service will not and cannot permit oil and gas leasing in the
Refuge under any of the alternatives in the Plan. If Congress makes a management decision,
that action will be incorporated into the Plan and implemented.

The Service does have legal authority to conduct a wilderness review. The Revised Plan is an
update of the 1988 Plan, is a management plan for the entire Refuge, and is being completed
as a statutory requirement of ANILCA Section 304(g)(1). Section 304(2)(2)(B) requires the
Plan revision include the “wilderness value of the refuge.” By being part of the Revised Plan,
the wilderness review does not violate ANILCA. While the wilderness review could result in a
recommendation to designate additional Wilderness areas in the Refuge, it might not include
any such recommendation. The Plan includes alternatives that would recommend additional
Wilderness and those that would maintain the non-wilderness status of the 1002 coastal plain
and other areas of the Refuge. The Service’s authority is limited to making Wilderness
recommendations. Only Congress can designate Wilderness.

Group C.5: Alternatives Analyzed

The Service has unreasonably restricted the scope of alternatives and public comment by
refusing to consider an oil and gas development alternative in the draft CCP. ANILCA
required the Service to study 1002 area’s petroleum resources and consider how oil and gas
development could impact wildlife and the environment. It also directed the Secretary of
Interior to provide Congress with recommendations with respect to such development. In
1987, the Department of the Interior concluded oil development would have minimal impact on
wildlife and recommended Congress open the coastal plain to development.

Submitted By:
- American Petroleum Institute, Richard Ranger 136818.005
- Associated General Contractors of Alaska, John MacKinnon 136824.002
- Granite Construction Company, Mike Miller 136982.002
- Bill Staley 136999.001
- William Staley 137000.001
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Response to Group C.5: Alternatives Analyzed

The Service did not violate ANILCA or NEPA when we chose not to include an alternative
focused on oil and gas development. Such an alternative is not a reasonable alternative under
NEPA. Neither the Service nor the DOI has any legal authority under current law to allow oil
and gas exploration, leasing, development, or production in Arctic Refuge. Section 1003 of
ANILCA contains a broad prohibition on such activities “until authorized by an Act of
Congress,” and Section 1002 expressly withdrew all public lands in the coastal plain of the
Refuge from all forms of entry or appropriation under the mining laws and mineral leasing
laws of the United States. These statutory prohibitions bar oil and gas leasing anywhere in the
Refuge until Congress enacts future legislation. Past congressional authorization to conduct
an exploration program in the 1002 Area expired when, on June 1, 1987, the DOI provided
Congress with a report on the future management of the 1002 Area of the Refuge in
compliance with ANILCA 1002(h). The report and decision have remained with Congress ever
since. Until Congress takes action to change the provision of ANILCA 1003 or to implement
the 1987 report, the Service will not and cannot permit oil and gas leasing in the Refuge under
any of the alternatives in the Plan. When Congress makes a management decision, that action
will be incorporated into the Plan and implemented.

Group C.6: Alternatives Analyzed

In 1987, the Department of Interior concluded that oil development would have minimal
impact on wildlife and recommended the 1002 area be opened. In 1995, Congress voted to open
the area to exploration, but President Clinton vetoed the measure. Now, 16 years later, the
new draft plan for ANWR does not even include a single alternative that would recommend
opening the 1002 area to oil and gas development.

Submitted By:
- Fairbanks Chamber of Commerce, Lisa Herbert 009536.002
- Greater Fairbanks Chamber of Commerce, Lorna Shaw 032680.002

Response to Group C.6: Alternatives Analyzed

ANILCA Section 1002(h) directed the DOI to provide Congress with a report on the future
management of the 1002 Area of the Refuge. The report was provided to Congress on June 1,
1987, where it has remained ever since. Section 1003 of ANILCA specifically prohibits oil and
gas leasing, development, and production anywhere on Arctic Refuge. Until Congress takes
action to change this provision, the Service will not permit oil and gas leasing in the Refuge
under any of the alternatives in the Plan. When Congress makes a management decision, that
action will be incorporated into the Plan and implemented.

Group C.7: Alternatives Analyzed
I have difficulty choosing between your Alternatives C and E, and wish that you would
combine the conservation measures of the two.

Submitted By:
- Jeff Fair 136966.001
- Peggy Nelson 136986.001

Response to Group C.7: Alternatives Analyzed
NEPA requires that we present a reasonable range of alternatives. Given the many various
combinations of possible approaches to address issues and concerns, we settled on the six
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alternatives presented as a reasonable range to approach Refuge management for the next 15
years. The Service decided that these alternatives would achieve the mission of the Service,
fulfill the purpose and need for the planning document, and best respond to key issues and
concerns identified during public and internal scoping. While we recognize the commenter’s
concerns, we will maintain the current range of alternatives.

3.3.1 Alternative A: General

Comment 136959.001 Alternatives Analyzed, Alternative A: General
Sybil Carof

Please accept Alternative 1 from CCP (and change the name) to something more appropriate.

Response to Comment 136959.001

We have no Alternative 1 in the Revised Plan. The commenter may be referring to Alternative
A. We will continue to refer to Alternative A as “Alternative A” to avoid confusion and to
differentiate between all the Alternatives A through F'.

3.32 Alternative B: Kongakut River Visitor Management

Comment 136816.004 Alternatives Analyzed, Alt B: Kongakut River Visitor Management
John Strasenburgh

Please note that unless otherwise indicated, page number references in my comments below
refer to the 20 page Summary of Draft CCP from the CD sent to me by FWS (file entitled
“Arctic DraftCCP_SummryRpt 052511.pdf”), also available at
http://arctic.fws.gov/pdf/cep3b.pdf

Fourth bullet under Alternative B is not possible without a strong monitoring program. And I
question how an impacted area would be rehabilitated, other than early detection followed by
restricting use of the impacted area until it rehabilitates itself naturally.

Response to Comment 136816.004

The Service agrees that a monitoring program is needed for both assessing and managing impacts
to resources caused by visitor use. Refuge staff will develop monitoring programs for wildlife and
habitats on Refuge lands in an Ecological I&M Plan (Chapter 2, Section, 2.1.1, Objective 1.2). The
Refuge staff will also develop a VUMP (Chapter 2, Section 2.1.5, Objective 5.4), and a WSP
(Chapter 2, Section 2.1.2, Objective 2.4). The Refuge staff will address habitat monitoring and site
rehabilitation related to visitor use in these plans. Please also see Chapter 2, Section 2.1.2,
Objective 2.7 for specific actions that the Refuge staff will do to restore impacted sites.
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3.33 Alternative C: Kongakut River Visitor Management

Comment 136796.012 Alternatives Analyzed, Alt C: Kongakut River Visitor Mgmt
Julie Kates, Refuge Associate, Federal Lands Program
Defenders of Wildlife

As Defenders outlined in our Arctic Refuge CCP scoping comments, recreational use of the
Refuge is increasing with improved access. While wildlife viewing, backpacking, and rafting
are generally considered low-impact activities, recreation does have the potential to
significantly disturb wildlife and detract from the wilderness experience valued so highly by
visitors to the Refuge. We believe the visitor use management actions outlined in Alternative
C will help the Service to better protect the ecological integrity of the Refuge while providing
high-quality, wilderness-associated visitor experiences. However, to the extent that budget
and staffing allows, we encourage the Service to add to Alternative C the additional provisions
related to Kongakut River visitor use provided in Alternatives D and E, namely to:

* Increase efforts to educate about compliance and then enforce compliance of Special Use
Permit conditions and existing visitor use regulations.

* Redistribute the number of groups on the river during heavy use periods (late June and
mid-August) by working with commercial guides to voluntarily modify their use of the river
basin throughout the season.

* Work with commercial air-taxi operators to avoid flight-seeing activities and to disperse
commuting flight paths in and out of the Kongakut valley, subject to safe aircraft operation,
inclement weather conditions, and takeoff and landing approach requirements.46

Response to Comment 136796.012

In response to this and other comments received, Refuge managers have rewritten the
Kongakut River management alternatives to more clearly express increased efforts to address
immediate concerns about the river’s conditions. Action alternatives propose that Kongakut
River management issues be addressed in Visitor Use Management and Wilderness
Stewardship plans, to begin immediately upon approval of this Revised Plan. Refuge staff will
consider levels of use, timing and distribution of use, and activities and behaviors of visitors, to
evaluate a range of management actions affecting desired resource conditions and visitor
experiences consistent with the values for which the area was established. Managers may use
education, regulation, redistribution, and allocation of visitor use to better manage visitor use
at the Refuge. These step-down plans will develop a management framework including stated
desired conditions and management goals, standards, indicators, thresholds, and actions to
insure accountable management of Kongakut resources.

In the interim, this Revised Plan identifies, in Goals 2, 5, and 9 (see Chapter 2, Section 2.1),
objectives illustrating a commitment to educating the public, including commercial guides,
about Refuge management issues of concern related to wilderness characteristics on the
Kongakut, minimizing impacts to natural and experiential resources, and enforcing existing
visitor use regulations meant to protect those resources. Goal 5 also conveys the Refuge’s
intent to increase its work with commercial service providers to temporally redistribute
commercial groups on the river until the step-down plans are completed. In addition,
Kongakut River management under Alternatives B and C place an interim cap on use by
commerecial recreational guide businesses starting in 2013 and expiring at the end of 2016 or
when the VUMP is implemented, whichever occurs first; and Alternative B was also modified
to include that, “beginning in 2012, and yearly thereafter until step-down planning is complete,
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Refuge staff would expand monitoring of visitor use impacts and experience opportunities to
document the range of degradations that have occurred.”

The Refuge has no authority to regulate flightseeing because airspace is regulated by the
Federal Aviation Administration (FFAA). The Refuge only has authority to regulate flights in
which landings occur or to take law enforcement action when a flight results in actual
harassment of animals or other illegal acts. Although the FAA regulates the airspace above
the Refuge, we are concerned with aircraft disturbance to both visitors and wildlife. We have
revised Appendix D, Section D.5.15 (Fixed-wing Aircraft) to commit the Refuge to addressing
such aircraft issues during the development of the concurrent VUMP and WSP. One
possibility these plans will consider is development of a voluntary agreement between the
Refuge, commercial air service providers, and private pilots to lessen the visual and noise
effects of aircraft in certain areas or at certain times. Recognizing that the Refuge’s flight
program is also part of the concern, the Service would also be subject to the provisions of a
voluntary agreement. As part of the Revised Plan’s commitment to use information and
education as a management tool (Goal 9), the Refuge will expand efforts to inform pilots of
disturbance problems and encourage them to use altitudes and procedures that minimize or
avoid these problems.

334 Alternative C: Wild and Scenic Rivers

Comment 032613.001 Alternatives Analyzed, Alt C: Wild and Scenic Rivers
Jon Klingel

Recommend the Brooks Range WSA for Wilderness designation.

Recommend the Hulahula River for Wild and Scenic status.

Recommend the Marsh Fork of the Canning River for Wild and Scenic status from the
headwaters downstream to at least Shublik springs.

Recommend the Kongakut River for Wild and Seenie status.

I also suggest you take a close look at the East Fork of the Chandalar River from the
headwaters above Arctic Village to the flat water above the village and downstream from the
village to Venetie. This river has good Wild and Scenic qualities except near Arctic Village
which has a lot of activity including power river boats.

Response to Comment 032613.001

A variety of alternatives could have been developed for the Revised Plan, including several
combinations of WSASs, suitable wild and scenic rivers, and Kongakut River visitor
management proposals. NEPA, however, requires we present a reasonable range of
alternatives and not every possible alternative. While we appreciate your suggestion, we have
decided not to revise the alternatives in the Plan.

The full extent of the East Fork Chandalar River within Arctic Refuge was evaluated in the
wild and scenic river review (see Appendix I). The river was determined to have an
outstandingly remarkable cultural value. While the East Fork Chandalar River meets many of
the criteria that would make it a suitable addition to the National Wild and Scenic River
System, the boundary between the Refuge and lands owned by the Native Village of Venetie
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Tribal Government is in the middle of the river. Joint management would be required to fully
implement the Wild and Scenic Rivers Act for this waterway. While the tribe has expressed
some interest in partnering with us in this effort, we could not guarantee joint management
would occur and therefore did not recommend this river. Nothing in the wild and scenic river
review prevents or prohibits a reexamination of this river, and a different conclusion could be
drawn then. It is quite possible that through continued communication and consultation with
the Native Village of Venetie Tribal Government, a partnership will develop that would
eventually allow the East Fork Chandalar River to be effectively managed as a wild river.

335 Alternative C: Wilderness

Comment 248856.001 Alternatives Analyzed, Alternative C: Wilderness
National Wildlife Refuge Association - Email v1 - alt C

T urge the FWS to modify Alternative C to include Wilderness recommendation for other
refuge lands that are eligible and qualify for such designation but include exceptions to permit
the continuation of traditional activities on the refuge by the Gwich’in people. These exempted
areas should be managed in a manner that supports these traditional and cultural activities
while maintaining Wilderness characteristics.

Response to Comment 248856.001

Alternative E recommends all suitable Refuge lands be designated as Wilderness, with the
exception of the areas in the vicinity of Arctic Village and Kaktovik. The excluded areas were
developed in coordination with local residents and tribal representatives. The 181,077 acres
near Arctic Village and the 29,160-acre area around Kaktovik will remain in Minimal
Management across all the alternatives The Refuge is mandated by ANILCA to provide the
opportunity for continued subsistence uses by local residents when consistent with other
Refuge purposes. ANILCA also requires a priority preference for subsistence uses.
Currently, traditional activities are allowed to continue across the Refuge, whether in
designated Wilderness or lands under Minimal Management.

Comment 006022.001
Jon Klingel Alternatives Analyzed, Alternative C: Wilderness

The Marsh Fork of the Canning area should be added to Alt. C as Wilderness. The Marsh
Fork is the most biologically productive portion of the Canning with an excellent sheep
population, the major mineral lick for the region, with significant use by wolves, caribou,
grizzly, and moose, in addition to Dall Sheep. It also has a wintering population of arctic
char. The Marsh Fork has excellent wilderness characteristics and is used by hikers and
people floating the river. The most popular route is float plane access at Porcupine Lake.
See Canadian Arctic Gas Study Ltd. (CAGSL) series for detailed biological information,
especially Vol. 24.

Response to Comment 006022.001

The Refuge recognizes the importance of the Marsh Fork Canning River and has identified it
as having outstandingly remarkable fish and recreational values through the wild and scenic
river review. A variety of alternatives could have been developed for the Revised Plan,
including several combinations of WSAs, suitable wild and scenic rivers, and Kongakut River
visitor management proposals. NEPA requires we present a reasonable range of
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alternatives—not every possible alternative. Rather than proposing a finger of designated
Wilderness management along a single river corridor, the wilderness review in the Revised
Plan evaluates three large WSAs: Brooks Range, Porcupine Plateau, and Coastal Plain. The
Marsh Fork Canning River is part of the Brooks Range WSA and is therefore included in
alternatives B, D, and E. The Plan’s goals, objectives, and management policies and guidelines
(see Chapter 2) recognize the wilderness characteristics, ecological integrity, and recreational
values of the entire Refuge. These aspects of the Plan would be adopted and implemented if
any of the five action alternatives (alternatives B, C, D, E, or F) were to be selected as the
preferred alternative. Through the goals, objectives, and management policies and guidelines,
the Marsh Fork Canning would be managed for the qualities and attributes you identify in
your comment. However, it would only receive the more permanent commitment of
Wilderness protection if Alternatives B, D, or E were selected as the preferred alternative and
wilderness recommendations were adopted by Congress through legislation. While we
appreciate your suggestion, we have decided not to revise the alternatives in the Plan.

3.36 Alternative E: Funding and Personnel

Comment 136800.011 Alternatives Analyzed, Alt E: Funding and Personnel
Debbie Miller, Author
Caribou Enterprises — Full

Given our economic times, I was somewhat surprised to read that 21 employees would be
needed if Alternative C or E were to be implemented. Our current budget hawks might find it
rather absurd to learn that 21 new staff positions ($749,000) are needed to designate some of
the Refuge lands as wilderness? Some thought should be given to our economic times and the
true budgetary needs for wilderness managed lands.

Frankly, I can’t imagine that new wilderness legislation would pass Congress with such a
fiscal note attached. I recommend that the budget for managing wilderness be more modest
and in keeping with current staffing at the Arctic Refuge.

Response to Comment 136800.011

The additional staff and budget put forward in the alternatives is not a result of Wilderness, as
you suggest. Rather, additional funds and staff are needed to complete the work outlined in
the goals and objectives. We agree with you, however, that the number of staff and the dollars
requested appear excessive. We have revisited our staffing and funding evaluations of the
alternatives to make sure they accurately reflect what is truly needed to implement the
Revised Plan. The total number of positions was reduced to 3.5 full-time permanent
employees, one temporary intermittent employee, and four temporary seasonal employees.
Base cost was reduced from $4,601,000 in the draft Plan to $4,044,000 in the Revised Plan. We
have also added language to the description of the alternatives to clarify that it is the goals and
objectives that are driving the funding and staffing needs.
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337 Alternative E: Wilderness

Comment 136811.001 Alternatives Analyzed, Alternative E: Wilderness
Mark Richards, Co-Chair
Alaska Backcountry Hunters & Anglers

We would have preferred an alternative management plan that included both the Coastal
Plain and Brooks Range WSAs, but did not include the Porcupine Plateau WSA. However, for
whatever reason that was not an option within the Draft CCP.

We do not support inclusion of the Porcupine Plateau WSA in Alternative E, as this area south
of Brook Range includes a number of privately owned in holdings, permitted cabins, thousands
of acres of private Native lands, the Canyon Village town site, and has long been a heavily
utilized hunting and fishing trapping destination for many subsistence and other users. We
don’t believe wilderness designation is appropriate for this area of the Refuge.

Response to Comment 136811.001

A variety of alternatives could have been developed for the Revised Plan, including several
combinations of WSAs, suitable wild and scenic rivers, and Kongakut River visitor
management proposals. NEPA, however, requires we present a reasonable range of
alternatives and not every possible alternative. While we appreciate your suggestion, we have
decided not to revise the alternatives in the Plan. We have noted your reasons for not wanting
the Porcupine Plateau recommended for Wilderness.

Comment 136800.010 Alternatives Analyzed, Alternative E: Wilderness
Debbie Miller, Author
Caribou Enterprises — Full

I support Alternative C and Alternative E with respect to the establishment of new wilderness
areas within the Arctic Refuge.

However, Alternative E needs to modify its proposed wilderness boundaries to better reflect
the local concerns of Venetie and Arctic Refuge residents. There should be an adequate
amount of land surrounding these villages for logging, subsistence activities, and other
possible commerecial uses. I recommend that USFWS conduct a series of meetings with
villagers to better define these boundaries for proposed wilderness on the south side of the
Brooks Range.

Securing wilderness designation of the coastal plain of the Arctic Refuge has been a goal for
many Americans for more than three decades. This is the most threatened area within the
Refuge and the most biologically sensitive region. Alternative C should take precedence
because of this.

At the same time, USFWS should work with local communities in the southern region of the
Refuge and propose a southern wilderness region that has widespread support. When
Alternative E is modified to reflect those interests, we can move forward with future
wilderness proposals for the southern region of the Refuge.

Response to Comment 136800.010

Both Alternatives B and E include an 181,077-acre area that would be excluded from
wilderness recommendation if either of these alternatives were to be selected as the preferred
alternative. Under all the alternatives, the lands in the exclusion area would continue to be
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managed as Minimal Management, as they are now. The exclusion area was identified through
face-to-face conversations with residents of Arctic Village, as well as with representatives of
the Arctic Village Council and the Native Village of Venetie Tribal Government. Some of the
residents provided us with hand-drawn maps outlining important subsistence and logging
areas and travel corridors. The information gathered during our visit to the village was
compiled to create the exclusion area. The maps of Alternatives B, D, and E (see Chapter 3)
have been revised to show the exclusion area. We developed a 29,160-acre exclusion area
around the community of Kaktovik through a similar process, and the maps for Alternatives C
and E have been revised to show this exclusion area as well.

3.3.8 Alternatives Development

Comment 136805.107 Alternatives Analyzed, Alternatives Development
Sean Parnell, Governor

State of Alaska

Page 3-54, § 3.4.5.1 Wilderness. ANILCA Section 304(g)(1) states “...the Secretary shall
identify and describe”... “special values”... “or wilderness values of the refuge.” The Service is

not mandated to preserve wilderness character outside of designated wilderness nor does the
Refuge have a “purpose of preserving wilderness values.” This discussion reveals a major flaw
in this basic assumption.

Response to Comment 136805.107

You are correct that the Service is not mandated to preserve Wilderness character outside of
designated Wilderness. Further, the establishing purpose of the former Arctic Range only
applies to those lands and waters that were part of the former Range, not the entire Refuge.
In response to your comment, we have changed the first sentence in Chapter 3, Section 3.4.5.1
and other sections of the Revised Plan, such as Appendix H, where we were unclear or in error
about the Refuge’s purposes. ANILCA Section 304(g)(3) states the Plan will specify programs
for management of the Refuge’s special values. The wilderness resource value of the Refuge’s
minimally managed lands and waters is a special value of the Refuge, and therefore it is
appropriate for the Service to explore alternatives that would manage wilderness
characteristics of both designated Wilderness and Minimal Management lands.

Comment 136852.001 Alternatives Analyzed, Alternatives Development
Marilyn Savage

How did we decide to do the six alternatives? There seems to be a division between C and E —
I like E, but how did we come up with these alternatives?

Response to Comment 136852.001

NEPA requires us to present a reasonable range of alternatives. During a one-week planning
workshop, Refuge staff, Service planners, and Arctic Refuge planning partners explored
numerous options for the Plan’s alternatives. We eventually settled on six alternatives that
constitute a reasonable range of approaches to Refuge management for the next 15 years. All
six of the alternatives achieve the mission of the Service, meet the purposes of the Refuge,
fulfill the purpose and need for the planning document, and respond to key issues and
concerns identified during public and internal scoping.

Vol 3-46 Arctic National Wildlife Refuge Revised Comprehensive Conservation Plan



Volume 3: Response to Public Comments

339 Evaluation of Alternatives

Comment 136794.002 Alternatives Analyzed, Evaluation of Alternatives
Bill Iverson, President
Alaska Outdoor Council

There are no Alternatives in the draft ANWR CCP/EIS to enhance opportunities to participate
in wildlife-dependent recreation. Recreational values, while no longer listed as one of the
purposes of the federal law create by ANILCA for ANWR, still need to be part of a detailed
study in the CCP. The National Wildlife Refuge System and Goals and Refuge Purposes
document 601 FW 1 1.8(D) includes providing and enhancing recreational opportunities.

Alaskans don’t want to see any further reduction in public access to public lands. There are
other ways to reduce recreational users impacts on Refuge lands and user conflicts that are
not part of any of the proposed Alternatives published in the draft ANWR CCP/EIS.

Response to Comment 136794.002

Arctic Refuge is part of the National Wildlife Refuge System. As such, we are mandated to
provide opportunities for the public to use and enjoy Refuge lands while meeting its primary
mission of conservation stewardship. We manage the Refuge to provide for wildlife-dependent
recreational uses, and certain uses (specifically: hunting, fishing, wildlife observation, wildlife
photography, environmental education, and interpretation) are priority public uses. Such
recreational opportunities are compatible with Refuge purposes (see Appendix G) and will not
be diminished by any aspect of the Revised Plan. Public access to the Refuge is consistent with
ANILCA, and public recreation will be managed “to perpetuate experiences that are
consistent with the National Wildlife Refuge System Improvement and Refuge Recreation
Acts, ANILCA Section 101 recreation provisions, the Refuge’s special values (Section 1.5), and
with consideration of public preferences”(Chapter 2, Section 2.4.15). Further, we state in
Chapter 3, Section 3.2.1.2, that regardless of the alternative selected, the Service and the
Refuge will continue to “allow appropriate and compatible private and commercial uses,”
“provide methods of public access currently allowed by law and regulation,” and that
“recreational opportunities that currently exist at Arctic Refuge will continue to be provided.”

Comment 136803.002 Alternatives Analyzed, Evaluation of Alternatives
Lisa Murkowski, Senator, Alaska
US Senate

2. The federal government does not have and will not have the resources necessary for the
study, process, or ultimate management attendant to the recommendation or designation of
new Wilderness areas in the Arctic. The Interior Department has faced enormous challenges
in retaining its most experienced professionals since the federal salary freeze adopted in 2010
as a spending reduction measure. It is commonly known and even accepted at the federal level
that budgetary constraints will impact all levels of employees, government wide, and all
federal operations. Because of the exacerbated expense and difficulty in maintaining the
characteristics of lands for conservation purposes in an Arctic environment, FWS
recommending additional Wilderness or WSRs is particularly egregious from a standpoint of
fiscal responsibility.

Response to Comment 136803.002
The additional staff and funding put forward in the alternatives is not a result of recommending
additional Wilderness areas. Rather, additional staff and funds would be needed to complete the
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work outlined in the goals and objectives of the Revised Plan. We recognize that, in light of
current budget declines, the Plan represents an ambitious set of goals and objectives for the
next 15 years. We acknowledge in the Plan that the described programs may exceed future
budget allocations and therefore do not constitute specific commitments for future staff
increases, project details, or funding. The Plan identifies Service priorities so that the highest
priority work will be accomplished. We agree with you that the number of staff and the dollars
requested in the draft Plan appear to be high. As a result, we have revisited our staffing and
funding needs to more accurately reflect what would be needed to implement the Plan. The total
number of positions was reduced to 3.5 full-time permanent employees, one temporary
intermittent employee, and four temporary seasonal employees, and the base cost was reduced
to $4.04 million. In addition, we have added language to clarify that it is the goals and objectives
that are driving the funding and staffing needs.

Comment 136844.001 Alternatives Analyzed, Evaluation of Alternatives
Unnamed 8

Is there an Alternative the Feds don’t want?

Response to Comment 136844.001
The final plan includes the Preferred Alternative.

Comment 032656.001 Alternatives Analyzed, Evaluation of Alternatives
Michael Pollen

America and Alaska needs to tap the resource potential of the 1002 area as was planned in the
original ANILCA act. It is important to keep in mind that this resource potential will add to
the wealth of our state and nation, not just as an economic objective, but as an environmental
one. One of the greatest threats to sustaining a healthy environment is human poverty. A sad
example of that is Haiti, where the impoverished population has virtually denuded this once
lush tropical island for what fuel value could be obtained from the forests. The erosion that has
followed from tropical storms continues to wash the once fertile soil into the ocean, continuing
the cycle of poverty and environmental ruin. I believe that one of the reasons that Alaska and
the US are able to maintain reasonable environmental controls is that we can afford to do so.
Tapping the resource potential of the 1002 area is a means to sustain our economy and the
high quality environmental systems we use in the US.

Alaskans and the oil and gas industry know how to do this with minimal impact. Our passage
through this area will likely last for decades, but will someday fade away leaving the natural
environment to return to its wilderness condition. In the interim, Alaska and the US will
benefit from the jobs, creation of wealth, and support of environmental systems and
technology that will derive from the resource potential of the 1002 Area.

T urge you to consider carefully the full range of the potential impacts that a wilderness
designation of the 1002 Area will have. A broader analysis may well reveal that economic and
environmental interests actually converge to their mutual benefit here.
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Response to Comment 032656.001

The environmental consequences section of the Revised Plan addresses the effects of each of
the Plan’s six alternatives. There would be no economic or environmental effect from the
administrative action of recommending additional Wilderness areas in the Refuge. We also
disclose the effects of potential Wilderness designation on a variety of impact topies, including
fish and wildlife resources and the local economy, even though Wilderness designation is not a
reasonably foreseeable future action. We discuss these effects under the no-action alternative
(Alternative A) and for each of the action alternatives (Alternatives B-F'). We believe our
effects analysis is sufficient for the decision maker to make an informed decision regarding
wilderness recommendations and other aspects of the Revised Plan.

Comment 032626.028 Alternatives Analyzed, Evaluation of Alternatives
Greg Warren

V1, 3-10, 3.2 Alternatives: To clarify roles and responsibilities, I recommend that the
discussion be supplemented with the following: “ADFG will continue to establish hunting
regulations in the Refuge. Initial compatibility determinations of the ADGF hunting
regulations effects on key wildlife species will be completed within two years. These
determinations will be updated when population trends change or regulations for harvest
levels (bag limits) and hunting seasons are modified by Alaska Board of Game/ADFG or every
five years, which every period is sooner.”

Response to Comment 032626.028

Chapter 3, Section 3.2 was not changed in response to your comment. This section describes
the Plan’s six alternatives and addresses the Service’s and Refuge’s management actions
that will continue regardless of which alternative is selected. This section does not list non-
Service management actions.

Pursuant to the Master Memorandum of Understanding between the Service and ADFG (see
Appendix B, Section B.1.1), the ADFG agrees to “recognize the Service as the agency with the
responsibility to manage migratory birds, endangered species, and other species mandated by
Federal law, and on Service lands in Alaska to conserve fish and wildlife and their habitats and
regulate human use.” Correspondingly, the Service agreed to “recognize the right of the
ADFG as the agency with the primary responsibility to manage fish and resident wildlife
within the State of Alaska,” and to use the State’s regulatory process to the maximum extent
allowed by Federal law. The State of Alaska also agrees to “manage fish and resident wildlife
populations in their natural species diversity on Service lands.”

According to the Services’ Appropriate Uses Policy (603 FW 1.10B) when compatible, the take
of fish and wildlife under State regulations is a Refuge use, and we have found this use to be
appropriate on Arctic Refuge (see Appendix G). The promulgation of regulations is not a
Refuge use and therefore is not subject to compatibility. The “take of fish and wildlife” under
state regulations on Arctic Refuge, including all equipment, facilities, and services needed to
support hunting, was evaluated in two compatibility determinations, “Commercial Big-game
Hunting Services” and “General Hunting” and found to “not materially interfere with or
detract from the fulfillment of the Refuge purposes and the System mission.” Therefore, these
uses are compatible.
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Comment 032626.030 Alternatives Analyzed, Evaluation of Alternatives
Greg Warren

V1, 3-53, 3.4.3 Response to National Wildlife Refuge System Mission: It is possible that the
relinquishment of Refuge population management responsibilities to the State is resulting in
the Refuge System being degraded. Alternatives need to address State fish and wildlife
hunting regulations concerns.

Response to Comment 032626.030

Responsibility for management of Refuge wildlife populations has not been relinquished to the
State. Hunting on Arctic Refuge under current State and Federal regulations was found
compatible with Refuge purposes and the mission of the National Wildlife Refuge System (see
Appendix G). As called for in Federal legislation (Refuge Administration Act, Refuge
Improvement Act, and ANILCA), regulations (43 CFR 24, 50 CFR Part 32, and 50 CFR
36.32), and policy, the State of Alaska has the primary responsibility for management of fish
and resident wildlife on all lands in Alaska, including national wildlife refuges. However, as
clearly articulated in the previously mentioned laws, regulations, and policy, the Service is the
final authority over management of fish and wildlife on Refuge lands and waters. The ADFG
and the Service signed the Master Memorandum of Understanding (see Appendix B), spelling
out the general policy and guidelines within which the two agencies agree to operate. The
ADFG agrees to “manage fish and resident wildlife populations in their natural species
diversity on Service lands.” The Service agrees to “recognize the Department as the agency
with the primary responsibility to manage fish and resident wildlife within the State of
Alaska.” Both agencies agree “to recognize that the taking of fish and wildlife by hunting,
trapping, or fishing on Service lands in Alaska is authorized in accordance with applicable
State and Federal law unless State regulations are found to be incompatible with documented
refuge goals, objectives, or management plans.”

This Plan clearly spells out the vision, goals, objectives, and policy direction for management of
Arctic Refuge, which do not vary across the five action alternatives. If existing or proposed State
fish and wildlife management does not conform to the Plan, the Service would find the use
incompatible and would not allow the use on the Refuge. Addressing the effects of Refuge
management activities on the National Wildlife Refuge System is beyond the scope of this Plan.

Comment 032626.039 Alternatives Analyzed, Evaluation of Alternatives
Greg Warren

The DEIS does not discuss the scientific and analytic basis for the comparison of the proposed
action and alternatives. A Supplemental or Final EIS needs to correlate the discussion of
effects to the affected environment chapter.

Response to Comment 032626.039

The CEQ’s regulations state the environmental consequences section of an EIS “forms the
scientific and analytic basis” for the comparisons of the alternatives. The regulations also say
the section will include the environmental impacts of the alternatives, any adverse
environmental effects that cannot be avoided should the proposal be implemented, the
relationship between short-term uses of the environment and the maintenance and
enhancement of long-term productivity, and any irreversible or irretrievable commitments of
resources which would be involved should the proposal (Plan) be implemented. Given the
nature of the Plan, we believe the environmental consequences section meets the
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requirements of the regulations and discloses the effects of the alternatives we considered.
Based on specific comments from other reviewers, we made numerous changes to the
environmental consequences chapter that we believe strengthened the analysis. The
enviornmental consequences section of an EIS related to a plan is, by nature, more general
than the same section of an EIS evaluating a specific project. Because the document is a
combined Plan and EIS, the affected environment chapter contains substantially more
infomation than is required for the impact assessment but is of value in understanding and
documenting our knowledge of the resources and uses of the Refuge.

3.3.10 Management Actions Common to All Alternatives

Comment 136817.022 Alternatives Analyzed, Management Actions Common to All Alts
Rex Rock & Edward Itta, President& CEO/Major
ASRC/North Slope Borough

In its discussion of alternatives, the Draft Plan sets forth several management actions
common to all alternatives. One category of these management actions is “public use and
access,” addressed in Section 3.2.1.2 of the Draft Plan. Although Section 3.2.1.2 of the Draft
Plan contains a paragraph addressing subsistence, this discussion is insufficient.

First, the bulleted list of actions that the USFWS and the Refuge will continue to take as
“standard practice” with regard to “public use and access” contains no reference to
subsistence use and access for subsistence use, and is therefore incomplete. ASRC and NSB
propose that USFWS add the following bullets to the list of standard practices under Section
3.2.1.2 in the final revised Plan:

* provide the opportunity for continued subsistence uses by local residents * ensure that rural
residents engaged in subsistence uses have reasonable access to subsistence resources,
subject to reasonable regulation

Response to Comment 136817.022

In response to your comment, we added a bullet to the list in Chapter 3, Section 3.2.1.2, that
states the Service will provide the opportunity for continued subsistence uses by federally
qualified rural residents. We have also added text to the second bullet clarifying that “public
access” includes rural residents engaged in subsistence uses.

Comment 136817.023 Alternatives Analyzed, Management Actions Common to All Alts
Rex Rock & Edward Itta, President& CEO/Major
ASRC/North Slope Borough

In its discussion of alternatives, the Draft Plan sets forth several management actions
common to all alternatives. One category of these management actions is “public use and
access,” addressed in Section 3.2.1.2 of the Draft Plan. Although Section 3.2.1.2 of the Draft
Plan contains a paragraph addressing subsistence, this discussion is insufficient.
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Second, although the “Subsistence” paragraph appropriately recognizes that “[pJroviding for
continued subsistence opportunities is an important purpose of Arctic Refuge,” the paragraph
otherwise only addresses resource monitoring to ensure the compatibility of subsistence use.
It says nothing of how, under each alternative, USFWS will, in accordance with the relevant
provisions of ANILCA, provide for such continued subsistence opportunities. Given the stated
importance of this purpose of the Refuge, this discussion should be expanded to explain that,
regardless of the alternative selected, USFWS will provide the opportunity for continued
subsistence uses by local residents and ensure that rural residents engaged in subsistence
uses have reasonable access to subsistence resources, subject to reasonable regulation.

Response to Comment 136817.023

The intent of the paragraph on subsistence in Chapter 3, Section 3.2.1.2 is to state the Refuge
will provide for continued subsistence opportunities regardless of which alternative is selected
in the record of decision (ROD). For explanations of how this will be accomplished, we refer
you to the goals and objectives and management policies and guidelines in Chapter 2. While
most of the chapter has bearing on subsistence resources and opportunities, we direct you
especially to Section 2.4.13.

Comment 136805.101 Alternatives Analyzed, Management Actions Common to All Alts
Sean Parnell, Governor
State of Alaska

Page 3-12, Porcupine Caribou Herd. The State of Alaska has primary management authority
for the Porcupine Caribou Herd. We request the state management authorities be recognized
in this paragraph.

Response to Comment 136805.101
In response to your comment, we acknowledged the State of Alaska’s authority in
management of the Porcupine caribou herd in Chapter 3, Section 3.2.1.1.

Comment 136805.102 Alternatives Analyzed, Management Actions Common to All Alts
Sean Parnell, Governor
State of Alaska

Page 3-13, § 3.2.1.2 Public Use and Access, Subsistence, first paragraph. Section 303(2)(B)(iii) of
ANILCA, is very specific. One of the four purposes for which the Refuge was established is to
provide the opportunity for continued subsistence uses by local residents in a manner consistent
with (i) the conservation of fish and wildlife populations and habitats in their natural diversity,
and (ii) the fulfillment of international treaty obligations with respect to fish and wildlife and
their habitats. To be consistent with ANILCA, we request the last sentence be revised by
replacing the general reference to .other Refuge purposes. with the two specific purposes above.

Response to Comment 136805.102
In response to your comment, we changed the paragraph on subsistence in Chapter 3, Section
3.2.1.2.
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Comment 136767.001 Alternatives Analyzed, Management Actions Common to All Alts
Unnamed 6

Why did we lose the sheep management area?

Response to Comment 136767.001

The Arctic Village Sheep Management Area was established in 1991, expanded in 1995, and
remains in place today. Regulations governing Dall’s sheep hunting in the Arctic Village Sheep
Management Area are set by the Federal Subsistence Board and the State of Alaska Board of
Game, with input from the Federal Regional Advisory Councils and other interested publics. A
brief history of regulations and the current status of the Area are included in Chapter 4,
Section 4.3.7.3 under the heading “Dall’s Sheep.” Currently, sheep hunting in the Arctic
Village Sheep Management Area, including the 1995 addition of Red Sheep and Cane creeks
drainages, are limited to federally qualified subsistence hunters from the communities of
Arctic Village, Venetie, Fort Yukon, Chalkyitsik, and Kaktovik during the season from August
10th through April 30th. Further, the Refuge does not authorize commercial big-game guides
in the area around Arctic Village, including the Arctic Village Sheep Management Area, to
minimize conflicts between local and nonlocal users.

Comment 136784.001 Alternatives Analyzed, Management Actions Common to All Alts
Adrienne Hall

In all alternatives I'd encourage the Refuge to establish a formal monitoring protocol for
wilderness character as outlined in Keeping it Wild by Landres et al.
http://www.wilderness.net/toolboxes/documents/WC/Keeping%20it%20Wild %20Interagency%
20Strategy%20GTR-212.pdf 3)

Response to Comment 136784.001

A formal monitoring protocol for Wilderness character was developed for five of the six
alternatives (Alternatives B, C, D, E, and F'). The Service has adopted Keeping it Wild as a
monitoring protocol for designated Wilderness across the National Wildlife Refuge System.
Objective 2.6 (see Chapter 2, Section 2.1.2) was revised to reflect this policy decision, and
under the objective, the Refuge is committed to monitoring Wilderness character. The full
suite of goals and objectives, including Objective 2.6, will be adopted should any one of the five
action alternatives be selected as the preferred alternative. This provision will not be adopted
if Alternative A, the no-action alternative, is selected.
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3311 No Oil and Gas Alternative

Comment 000097.001 Alternatives Analyzed, No Oil and Gas Alternative
Kate Williams, Regulatory Affairs Representative
Alaska Oil and Gas Association

We believe the Service violated ANILCA and NEPA and BEPA by failing to consider
development on the coastal plain as one of the alternatives in the draft CCP and EIS.

ANILCA specifically requires the Service to consider oil and gas exploration, development
and production activities in this area. Under NEPA, the Service must consider all reasonable
alternatives for land management in the Refuge and oil and gas development is a reasonable
alternative, particularly since Congress specifically set aside the

coastal plain for potential development.

Response to Comment 000097.001

The Service did not violate ANILCA or NEPA when we chose not to include an alternative
focused on oil and gas development. Such an alternative is not a reasonable alternative under
NEPA. Neither the Service nor the DOI has any legal authority under current law to allow oil
and gas exploration, leasing, development, or production in Arctic Refuge. Section 1003 of
ANILCA specifically prohibits oil and gas leasing, development, and production anywhere in the
Refuge. Congressional authorization to conduct an exploration program in the 1002 Area
expired when, on June 1, 1987, the DOI provided Congress with a report on the future
management of the 1002 Area of the Refuge in compliance with ANTILCA 1002(h). The report
and decision have remained with Congress ever since. Until Congress takes action to change the
provision of ANILCA 1003 or to implement the 1987 report, the Service will not and cannot
permit oil and gas leasing in the Refuge under any of the alternatives in the Plan. If Congress
makes a management decision, that action will be incorporated into the Plan and implemented.

Comment 032620.001 Alternatives Analyzed, No Oil and Gas Alternative
Kate Williams, Regulatory Affairs Representative
Alaska Oil and Gas Association

AOGA is greatly concerned by the Service’s failure to consider the vast resources contained in
the coastal plain area of ANWR in the draft CCP/EIS. On the contrary, AOGA believes the
importance of these resources to U.S. domestic supply and energy needs cannot and should
not be ignored. The U.S. Geological Survey (“USGS”) estimates that the coastal plain could
hold up to 16 billion barrels of oil and 18 trillion cubic feet of natural gas. To put this in
perspective, to date, approximately 16 billion barrels of oil have been produced from Alaska’s
North Slope. This means oil might continue to flow through the Trans-Alaska Pipeline System
(“TAPS”) for potentially another 30 years if the coastal plain is opened to development.

In 2010, the U.S. consumed 19.1 million barrels of petroleum products per day, importing over
50-percent, costing hundreds of millions of dollars per day and resulting in the export of
hundreds of thousands of jobs. Development of ANWR’s potential oil and gas resources would
help increase the nation’s energy independence, extend the life of TAPS, increase tax and
royalty revenues to state, local and federal governments, and create tens of thousands of jobs
on an annual basis across the country. The lack of any consideration of ANWR’s oil and gas
potential should be corrected in the final CCP/EIS.
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Response to Comment 032620.001

Chapter 4, Section 4.2.7 of the Revised Plan discusses oil and gas occurrence and potential in
Arctic Refuge. However, the Service has no authority over the disposition of potential oil and
gas resources underlying the 1002 Area of the Refuge. Oil and gas disposition is not related to
the purpose and need for the Revised Plan and has no basis in the Refuge’s purposes or the
mission of the National Wildlife Refuge System. Section 1003 of ANILCA specifically
prohibits oil and gas leasing, development, and production anywhere on Arctic Refuge. Until
Congress takes action to change this provision, the Service will not permit oil and gas leasing
in the Refuge under any of the alternatives in the Plan. When Congress makes a management
decision, that action will be incorporated into the Plan and implemented.

Comment 032620.010 Alternatives Analyzed, No Oil and Gas Alternative
Kate Williams, Regulatory Affairs Representative
Alaska Oil and Gas Association

The draft CCP/EIS, if finalized as written, would violate NEPA because it does not evaluate a
reasonable range of alternatives and because it contains an unlawfully narrow, and incorrect,
purpose and need statement. The CCP/EIS’ failure to consider opening the 1002 coastal plain
for oil and gas development at least as an alternative in the EIS is a fundamental violation of
NEPA as well. NEPA regulations, CEQ guidance, and case law require that a NEPA review
consider every reasonable alternative to a proposed action. See, e.g., 40 CFR 1502.14(a) (An
EIS must “Rigorously explore and objectively evaluate all reasonable alternatives.”) Failure
to do so defeats the purpose of NEPA, in part by failing to inform the public of all alternatives
prior to adopting a course of action.

Here, Congress required USFWS to open the 1002 coastal plain for exploration activity and to
report to Congress on whether it should be opened for oil and gas development. Section
1002(d), (h). An alternative which Congress has required the agency conducting the EIS to
study is necessarily a reasonable alternative which must be considered in an EIS. Moreover,
CEQ guidance on NEPA requires that agencies consider all alternatives including those which
require Congressional legislation. A correct approach under NEPA here would be a legislative
EIS pursuant to Section 1002(h) and NEPA regulations at 40 CFR 1506.8.

USFWS’ claimed justification for its refusal to consider an EIS alternative of development of
the 1002 coastal plain area as required by Congress is also wrong. USFWS asserts that “The
purpose and need for the CCP is to ensure that activities, actions and alternatives fulfill the
legal purposes for which the Refuge was established... It is outside the Refuge’s and Service’s
administrative authority to consider or propose oil and gas development activities.” EIS
Summary at 15. However, Congress directed DOI, by statute, to consider exactly such an
alternative in Section 1002 of ANILCA, which created the 1002 coastal plain as a distinct part
of the Refuge. DOI itself recommended this alternative in the 1987 1002(h) Report and
Legislative EIS submitted to Congress. The “administrative authority” of the Service here
also includes the express duty to promulgate regulations for oil and gas exploration in the
coastal plain pursuant to Section 1002(c), an authority the Service acted upon.26

To say the least, consideration of oil and gas development cannot therefore be presumptively
contrary to the express statutory purposes of the Refuge with respect to 1002.27 Once again,
ANILCA controls consideration of the “purpose” of the Refuge. Nor is DOI lacking
“administrative authority” to give effect to the statutory duties imposed on the agency by
Congress.
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Unfortunately, the failure to inform the public and to consider all reasonable alternatives,
including further exploration and potential development in the coastal plain, is so pervasive as
to invalidate the public process which has been followed to date. The initial public notice of the
CCP stated that “we will not consider or respond to comments that support or oppose [oil and
gas] development,” thus skewing the public comment process from the beginning. 75 FR
17765, April 10, 2010. Now, despite receiving many such comments, USFWS has refused to
consider a Congressionally mandated alternative of potential oil and gas development.

The result is a draft EIS which fails to advise the public of key issues and alternatives, and
which is “so inadequate as to preclude meaningful analysis.” See 40 CFR 1502.9.

Response to Comment 032620.010

The Service did not violate ANILCA or NEPA when we chose not to include an alternative
focused on oil and gas development. Council on Environmental Quality (CEQ) regulations
require us to consider a reasonable range of alternatives—mnot all possible alternatives.
Further, while CEQ regulations allow us to consider alternatives that would require
legislation, we are not required to do so.

We determined that an oil and gas alternative is not a reasonable alternative under NEPA.
Neither the Service nor the DOI has any legal authority under current law to allow oil and gas
exploration, leasing, development, or production in Arctic Refuge. Section 1003 of ANILCA
contains a broad prohibition on such activities “until authorized by an Act of Congress,” and
Section 1002 expressly withdrew all public lands in the coastal plain of the Refuge from all
forms of entry or appropriation under the mining laws and mineral leasing laws of the United
States. These statutory prohibitions bar oil and gas leasing anywhere in the Refuge until
Congress enacts future legislation. Past congressional authorization to conduct an exploration
program in the 1002 Area expired when, on June 1, 1987, the DOI provided Congress with a
report on the future management of the 1002 Area of the Refuge in compliance with ANILCA
1002(h). The report and decision have remained with Congress ever since. Until Congress
takes action to change the provision of ANILCA 1003 or to implement the 1987 report, the
Service will not and cannot permit oil and gas leasing in the Refuge under any of the
alternatives in the Plan. When Congress makes a management decision, that action will be
incorporated into the Plan and implemented.

The Service does have legal authority to conduct a wilderness review and has not violated
ANILCA Section 1326. The Revised Plan is an update of the 1988 Plan and is a management
plan for the entire Refuge. The Revised Plan is not being completed for the purpose of
establishing a conservation system unit. Rather, it is being completed as a statutory
requirement of ANILCA Section 304(g)(1). Section 304(g)(2)(B) requires the Plan revision
include the “wilderness value of the refuge.” By being part of the Revised Plan, the wilderness
review does not violate ANILCA.

You are correct that some of our public involvement materials said “we will not consider or
respond to comments that support or oppose [0il and gas] development.” However, we have
accepted, read, evaluated, and considered every public comment submitted to us during both
scoping and the public review period on the draft Revised Plan. The public comment process
has not been skewed by us. Rather, because those who choose to participate in any planning
effort are a self-selecting group, the public itself can skew the comments submitted to an
agency. In the case of this Revised Plan, most people opted to comment on their opinion for or
against oil and gas development on the Refuge, and many were energized to have others who
share their view comment on this subject too. Our summary report of the scoping comments
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(see Appendix J) and the detailed response to public comments on the draft Revised Plan
(Volume 3 of the Revised Plan) clearly show that comments on oil and gas development (pro
and con) were accepted and considered in their entirety.

Comment 136798.001 Alternatives Analyzed, No Oil and Gas Alternative
Mike Hawker, Representative
Alaska State Legislature

I am gravely concerned about the alternatives presented in the draft revised Comprehensive
Conservation Plan and draft Environmental Impact Statement for the Arctic National Wildlife
Refuge (ANWR) and strongly oppose any additional wilderness designation.

None of the six alternatives include responsible resource development, even though Alaska
National Interest Lands Conservation Act (ANILCA) mandated that petroleum resource
development be considered and the Department of the Interior concluded oil production
from the 1002 area would have minimal impact, recommending that the coastal plain be open
to development.

Response to Comment 136798.001

ANILCA Section 1002(h) directed the DOI to provide Congress with a report on the future
management of the 1002 Area of the Refuge. The report was provided to Congress on June 1,
1987, where it has remained ever since. When Congress makes a management decision, that
action will be incorporated into the Plan and implemented.

Comment 136980.002 Alternatives Analyzed, No Oil and Gas Alternative
Gail Mayo, President
Arctic Audubon

The BIG issue of oil and gas assessment and possible development on the coastal plain should
be addressed up front in the plan with the understanding that any development on the coastal
plain would be a Congressional prerogative and would require environmental impact studies.

Response to Comment 136980.002

In response to public comments, we added text to Chapter 1, Section 1.1, to explain how oil
and gas development was addressed in the Revised Plan. Section 1003 of ANILCA specifically
prohibits oil and gas leasing, development, and production anywhere on Arctic Refuge, and
ANILCA Section 1002(h) directed the DOI to provide Congress with a report on the future
management of the 1002 Area of the Refuge. The report was provided to Congress on June 1,
1987, where it has remained ever since. When Congress takes action to address the 1002(h)
report or change the ANILCA 1003 provision, that action will be incorporated into the Plan
and implemented.

Comment 032675.016 Alternatives Analyzed, No Oil and Gas Alternative
Stan Leaphart, Executive Director
Citizens’ Advisory Commission on Federal Areas

The Service chose to eliminate from further study in the DCCP any consideration or
examination of oil and gas leasing or development within the 1002 Area in the range of
alternatives. The justification given is that the Service has no administrative authority over oil
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and gas development because under ANILCA 1003 only Congress can authorize oil and gas
development in the area. Putting aside the obvious inconsistency between the Service’s
decision to recognize this section of ANILCA while ignoring the equally clear language in
Section 1326, the DCCP and DEIS should have included an alternative that addressed
potential oil and gas exploration in the 1002 Area. Without an examination of this key issue,
the DEIS is incomplete and does not meet NEPA’s requirements.

Response to Comment 032675.016

It is up to the agency preparing the Plan and EIS to determine the scope of the plan and the
EIS. The Service determined the Plan and EIS would not address oil and gas development
within the Refuge because decisions relating to such development are the purview of the U.S.
Congress. Section 1003 of ANILCA specifically prohibits oil and gas leasing, development, and
production anywhere on Arctic Refuge. Until Congress takes action to change this provision,
the Service will not permit oil and gas leasing in the Refuge under any of the alternatives in
the Plan. When Congress makes a management decision, that action will be incorporated into
the Plan and implemented.

The Service decided to address the issues of wilderness and wild rivers because such issues
are the purview of the Service under Section 304(g) of ANILCA. ANILCA Section 304(g)
requires comprehensive management plans be prepared and periodically updated for each
refuge. The Revised Plan is an update of the 1988 Plan, and it is a management plan for the
entire Refuge. While it includes wilderness and wild and scenic river reviews, the Revised Plan
is not being completed for the purpose of establishing a conservation system unit. Rather, it is
being completed as a statutory requirement of ANILCA Section 304(g)(1), and Section
304(g)(2)(B) requires the Plan revision include the “special values of the refuge, as well as any
other archeological, cultural, ecological, geological, historical, paleontological, scenic, or
wilderness value....”

Comment 136783.001 Alternatives Analyzed, No Oil and Gas Alternative
Mindy Rowland, Executive Director
First Things First Alaska Foundation

The Board of Directors of the First Things First Alaska Foundation adamantly opposes
changing all or any part of the status of the Arctic National Wildlife Refuge (ANWR) to a
wilderness designation or wild and scenic river designation.

Such designations would violate the “no more” clauses of the Alaska National Interest Lands
Conservation Act (ANILCA) and would be contrary to the intent of Congress in passing this
law. ANJLCA was accepted in good faith by the people of Alaska with the explicit
understanding that no further lands would be removed for potential development. ANILCA
mandates that the Department of the Interior periodically revisit the issue of oil and gas activity
within the coastal plain of ANWR, and in fact has determined that such activities could occur
with minimal impact on wildlife. The US Fish and Wildlife Services’ proposed comprehensive
conservation plan is in clear violation of that charge in that it would eliminate any opportunity
for future development and does not allow for an oil and gas development alternative.

Response to Comment 136783.001

The wilderness and wild and scenic river reviews included in the Revised Plan do not violate
ANILCA. The reviews do not constitute a withdrawal, nor are they being conducted for the
sole purpose of establishing a conservation system unit. The reviews are part of the periodic
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comprehensive conservation planning process required by ANILCA 304(g)(1), and they are
consistent with the requirement in ANILCA 304(g)(2)(B) to consider “the special values of the
refuge as well as any other archeological, cultural, ecological, geological, historical,
paleontological, scenic, or wilderness value....” Section 1003 of ANILCA specifically prohibits
oil and gas leasing, development, and production anywhere on Arctic Refuge. Until Congress
takes action to change this provision, the Service will not permit oil and gas leasing in the
Refuge under any of the alternatives in the Plan. When Congress makes a management
decision, that action will be incorporated into the Plan and implemented.

Comment 032680.001 Alternatives Analyzed, No Oil and Gas Alternative
Lorna Shaw, Chair, Board of Directors
Greater Fairbanks Chamber of Commerce

The CCP should recognize modern technology, coupled with tough environmental regulations,
could allow the responsible development of known resources in the United States where
variables can be controlled and risks mitigated. Alternatives to conventional oil and gas
development that minimize the impact of resource development to the environment, including
low-impact directional drilling from well-positioned pads and minimizing road construction,
should be encouraged.

One low-impact proposal would be directional drilling from State land to the oil reservoir
beneath ANWR. There are certainly other alternatives that could be considered that would
minimize the impact of resource development to the environment. The Sub-horizontal drilling
(1), using off-the-shelf technology, could develop this resource with minute impact to the
surface, yet guarantee optimum resource recovery.

Response to Comment 032680.001

Arctic Refuge staff has no authority over actions on State land or other lands outside the
Refuge’s boundary. A formal proposal to directionally drill from State lands into the Federal
oil and gas resources inside the Refuge would require congressional action. Section 1003 of
ANILCA specifically prohibits oil and gas leasing, development, and production anywhere on
Arctic Refuge and the oil and gas reserves within the Refuge are owned by the Federal
government. When Congress makes a management decision, that action will be incorporated
into the Plan and implemented.

Comment 136805.016 Alternatives Analyzed, No Oil and Gas Alternative
Sean Parnell, Governor
State of Alaska

The State renews its objections to the draft Plan’s failure to include any alternative that
addresses potential oil and gas exploration and development in the coastal plain area, and to
the draft Plan’s failure to address the negative economic and resource development
consequences of a potential wilderness designation of the coastal plain. These omissions violate
the National Environmental Policy Act NEPA) and ANILCA. The CCP must identify
alternatives that include potential resource development of the coastal plain and address the
associated potential impacts of such an alternative.
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Response to Comment 136805.016

Section 1003 of ANILCA specifically prohibits oil and gas leasing, development, and production
anywhere on Arctic Refuge. Until Congress takes action to change this provision, the Service
will not permit oil and gas leasing in the Refuge under any of the alternatives in the Plan. When
Congress makes a management decision, that action will be incorporated into the Plan and
implemented. The environmental consequences section of the Revised Plan addresses the
economic effects of each of the Plan’s six alternatives. There would be no effect from the
administrative action of recommending additional Wilderness areas in the Refuge. We also
disclose the effects of potential Wilderness designation on a variety of impact topics, including
economic impacts. We discuss economic effects under the no-action alternative and for each of
the action alternatives, including the two that would potentially recommend the 1002 Area.

Comment 136805.019 Alternatives Analyzed, No Oil and Gas Alternative
Sean Parnell, Governor
State of Alaska

The Service assumes that the draft Plan is limited to addressing the Refuge purposes
identified in ANILCA § 303(2)(B), and—inappropriately—the purposes identified in PLO 2214
in establishing the original Arctic National Wildlife Range. This view ignores other statutory
management requirements for the Refuge, including the provisions of § 1002, which requires
“an analysis of the impacts of oil and gas exploration, development, and production, and to
authorize exploratory activity within the coastal plain in a manner that avoids significant
adverse effects on the fish and wildlife and other resources.” It also ignores the resource
assessment requirements of § 1002(c), which requires that the baseline study be revised “as
new information is obtained,” including .the potential impacts of oil and gas exploration,
development, and production on such wildlife and habitats.

The Service relies on Section 1003 of ANILCA as justification for not considering an oil and gas
exploration and development alternative. However, Section 1003 simply reserves to Congress
the final decision regarding production, leasing and “other development leading to production”
in the Refuge. Section 1003 does not allow the Service to ignore the ongoing study and planning
requirements regarding potential oil and gas exploration and development in the Refuge.

The last formal study of the oil and gas development potential of the Refuge (the 1987 §
1002(h) report) recommended that Congress repeal § 1003 and open the coastal plain to
exploration and development. NEPA requires that the Service continue to evaluate this
alternative, and provide management direction for the potential oil and gas leasing and
development that may be allowed during the life of the Plan.

Response to Comment 136805.019

Under Section 1002(h) of ANILCA, Congress required the DOI to submit a report on the oil
and gas potential of the Refuge’s coastal plain, along with a baseline study of the area’s fish,
wildlife, and habitats (Clough et al. 1987). The report was submitted to Congress on June 1,
1987, and with that submittal, the statutory authority to permit exploratory activity on the
Refuge’s coastal plain expired. Congress made no provisions for any further reports or for any
additional exploratory activities. The oil and gas resource estimates from the 1987 report have
been periodically reviewed and updated by the BLM in 1991 (Banet 1991) and the USGS in
1998, 2001, and 2005 (USGS 2001, Attanasi 2005) in light of new technologies and scientific
understanding of the seismic data obtained from 1983-1986.
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Comment 136805.020 Alternatives Analyzed, No Oil and Gas Alternative
Sean Parnell, Governor
State of Alaska

It is inappropriate for the Service to dismiss identification and analysis of an oil and gas
alternative based on the logic that Congress must act before such an alternative could be
implemented. Curiously, the necessity for Congressional action in designating wilderness has
not precluded the Service from conducting wilderness reviews on all land in the Refuge that is
not already designated wilderness.

Response to Comment 136805.020

Section 1003 of ANILCA specifically prohibits oil and gas leasing, development, and
production anywhere on Arctic Refuge, and ANILCA Section 1002(h) directed the DOI to
provide Congress with a report on the future management of the 1002 Area of the Refuge. The
report was provided to Congress on June 1, 1987, where it has remained ever since. Until
Congress takes action to change the provision of ANILCA 1003 or takes action on the 1002(h)
report, the Service will not permit oil and gas leasing in the Refuge under any of the
alternatives in the Plan. When Congress makes a management decision, that action will be
incorporated into the Plan and implemented.

ANILCA Section 304(g) requires comprehensive management plans be prepared and
periodically updated for each refuge. The Revised Plan is an update of the 1988 Plan, and it is
a management plan for the entire Refuge. While it includes a wilderness review, the Revised
Plan is not being completed for the purpose of establishing a conservation system unit.
Rather, it is being completed as a statutory requirement of ANILCA Section 304(g)(1), and
Section 304(g)(2)(B) requires the Plan revision include the “wilderness values of the refuge.”
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Comment 136805.022 Alternatives Analyzed, No Oil and Gas Alternative
Sean Parnell, Governor
State of Alaska

Information that would enable a complete review of the potential impacts due to oil and gas
leasing, production and development is currently missing from this CCP/EIS. Some additional
topics that should be addressed in the Plan regarding oil and gas development are:

. Available Data and Information

. Potential Location and Size of Development Areas

. Facility Needs — Pads, Roads, and Pipelines

. Seasonality of Different Development Activities

. Spill Prevention and Response

. Stipulations/Required Operating Procedures/Mitigation Measures

Per USFWS policy (612 FW 2), an oil and gas management plan is recommended on lands
where oil and gas activity is projected. Inclusion of the elements of such a plan in this
CCP/EIS, or the deferment of this planning tool to a step-down plan, would assist refuge
managers in the event that Congress opens the 1002 area for oil and gas leasing and
production. In light of the recent activity in Congress towards this end, and the increasing
public support of opening the Refuge to oil exploration, such a plan is essential to ensure wise
management of this area in the future.

Response to Comment 136805.022

As stated in our response to other comments, Section 1003 of ANILCA specifically prohibits
oil and gas leasing, development, and production anywhere on Arctic Refuge, and ANILCA
Section 1002(h) directed the DOI to provide Congress with a report on the future management
of the 1002 Area of the Refuge. The report was provided to Congress on June 1, 1987, where it
has remained ever since. Until Congress takes action to change the provision of ANILCA 1003
or takes action on the 1002(h) report, the Service will not permit oil and gas leasing in the
Refuge under any of the alternatives in the Plan. When Congress makes a management
decision, that action will be incorporated into the Plan and implemented. Oil and gas activity is
not projected for Arctic Refuge, therefore developing an oil and gas management plan is not
appropriate nor necessary.

Comment 136805.160 Alternatives Analyzed, No Oil and Gas Alternative
Sean Parnell, Governor
State of Alaska

This draft Plan goes to great lengths to discuss the “benefits” associated with designating
Refuge lands as wilderness, but offers nothing to explain the trade-offs and lost opportunities
associated with precluding responsible development of the 1002 Area’s rich oil and gas
resources. Given the explicit direction in ANILCA for the 1002 Area, not only is this contrary
to National Environmental Policy Act requirements, it is grossly irresponsible. Since this draft
Plan fails to disclose what is at stake should this misguided effort to designate the 1002 Area
as wilderness succeed, I offer the following hard facts.
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National Energy Security

Two-thirds of our nation’s annual petroleum needs are imported from foreign nations, often
having far less stringent environmental protections, at a cost of more than $150 billion per
year. Exploration and production of the Arctic Refuge’s vast reservoirs will help reduce
foreign oil imports, thus decreasing domestic energy costs while increasing national security.
Further, as recognized in the 1987 Section 1002(h) Report, the development of the 1002 Area
would contribute to our national energy and security needs by prolonging the useful life of the
Trans Alaska Pipeline System (TAPS), allowing it to continue serving the public as one of the
foremost domestic energy assets in the nation.

Studies suggest the 1002 Area could produce a ten-year sustained rate of one million barrels
per day. For example, in its most recent assessment of the 1002 Area, the U.S. Geological
Survey estimates that the amount of technically recoverable oil ranges between 5.7 billion and
nearly 16 billion barrels, To put this in perspective, the upper range of this estimate is nearly
equal to the total amount that TAPS has transported since it came online in 1977.

Economic Benefits

By all accounts, job creation and reducing government debt are ultimately necessary to foster
the nation’s economic growth. As State and local governments face difficult decisions on how
to address budget deficits, the potential economic benefits of oil exploration and development
in Alaska could become even more critical. Revenues from oil production in the 1002 Area
could support lagging budgets at all levels of government. These revenues originate from
bonus bids received during lease sales, rental fees for leases, royalties relating to production
quantities, and taxes on operator income. The Congressional Research Service’s estimates of
potential revenues from development of the 1002 Area are in the tens of billions of dollars,
helping states and communities pay for education, infrastructure, and other vital services,
while creating tens of thousands of jobs throughout the nation, not just in Alaska.

Response to Comment 136805.160

Thank you for sharing your opinion and this information. As noted elsewhere, we are not
analyzing oil and gas alternatives in the Plan and EIS. Oil and gas development within Arctic
Refuge is not currently a reasonably foreseeable future action, therefore we are not analyzing
the effects of Wilderness designation or our management on oil and gas development within
the Refuge. As pointed out in our responses to other comments, oil and gas development is
prohibited by Section 1003 of ANILCA.

Comment 136920.001 Alternatives Analyzed, No Oil and Gas Alternative
Gary Brackett, Manager, Business and Trade
Tacoma Chamber of Commerce

The draft management plan does not include a full range of options, only a limited range of
possibilities. For instance, it has included alternatives to designate Wilderness, which requires
the approval of Congress. But, it does not include oil and gas development, also requiring
Congressional action.

Response to Comment 136920.001

The wilderness review included in the Revised Plan is part of the periodic comprehensive
conservation planning process required by ANILCA 304(g)(1), and is consistent with the
requirement in ANILCA 304(g)(2)(B) to consider “the wilderness value of the refuge.” Section
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1003 of ANILCA specifically prohibits oil and gas leasing, development, and production
anywhere on Arctic Refuge. Until Congress takes action to change this provision, the Service
will not permit oil and gas leasing in the Refuge under any of the alternatives in the Plan.
When Congress makes a management decision, that action will be incorporated into the Plan
and implemented.

Comment 221179.001 Alternatives Analyzed, No Oil and Gas Alternative
Gregory Hall

As “public land”, the presentation of any long term plan that fails to consider the direct and
indirect effects of resource development is a failure on the part of the U.S. Fish and Wildlife
Service to consider the ramifications and effect on the United States to “provide for the
common defense, promote the general Welfare and secure the Blessings of Liberty to
ourselves and our Posterity...” as stated in our constitution.

Response to Comment 221179.001

Arctic National Wildlife Refuge was established for purposes of wildlife conservation—not for
resource development. It is up to the agency preparing the Plan and EIS to determine the
scope of the Plan and the EIS. The Service determined the Plan and EIS would not address oil
and gas development within the Refuge because decisions relating to such development are
the purview of the U.S. Congress. Section 1003 of ANILCA specifically prohibits oil and gas
leasing, development, and production anywhere on Arctic Refuge. Until Congress takes action
to change this provision, the Service will not permit oil and gas leasing in the Refuge under
any of the alternatives in the Plan. When Congress makes a management decision, that action
will be incorporated into the Plan and implemented.

Comment 032651.003 Alternatives Analyzed, No Oil and Gas Alternative
Mark Lindsey

In preparing the draft CCP for the Arctic National Wildlife Refuge (“ANWR”), is the USFW
Service (the “Service”) correct in deciding to exclude meaningful consideration of the oil and
gas development potential of the 1002 Area?

the Service’s explanation that “It is outside the Refuge’s and Service’s administrative
authority to consider or propose oil and gas development alternatives” is untrue and it in no
way justifies exclusion of oil and gas development issues from consideration. Please note the
following guidance from Council on Environmental Quality web site — list of 40 most faq’s: also
published at 46 Fed. Reg. 18026 (1981): Prepared by NICHOLAS C. YOST, CEQ General
Counsel[3].

“MEMORANDUM FOR FEDERAL NEPA LIAISONS, FEDERAL, STATE, AND
LOCAL OFFICIALS AND OTHER PERSONS INVOLVED IN THE NEPA PROCESS”

“2a. Alternatives Outside the Capability of Applicant or Jurisdiction of Agency. If an EISis
prepared in connection with an application for a permit or other federal approval, must the
EIS rigorously analyze and discuss alternatives that are outside the capability of the applicant
or can it be limited to reasonable alternatives that can be carried out by the applicant?
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A. Section 1502.14 requires the EIS to examine all reasonable alternatives to the proposal. In
determining the scope of alternatives to be considered, the emphasis is on what is
“reasonable” rather than on whether the proponent or applicant likes or is itself capable of
carrying out a particular alternative. Reasonable alternatives include those that are practical
or feasible from the technical and economic standpoint and using common sense, rather than
simply desirable from the standpoint of the applicant.

2b. Must the EIS analyze alternatives outside the jurisdiction or capability of the agency or
beyond what Congress has authorized?

A. An alternative that is outside the legal jurisdiction of the lead agency must still be analyzed
in the KIS if it is reasonable. A potential conflict with local or federal law does not necessarily
render an alternative unreasonable, although such conflicts must be considered. Section
1506.2(d). Alternatives that are outside the scope of what Congress has approved or funded
must still be evaluated in the EIS if they are reasonable, because the EIS may serve as the
basis for modifying the Congressional approval or funding in light of NEPA’s goals and
policies. Section 1500.1(a).”

This policy guidance from the agency in charge of NEPA is the exact opposite of the Service’s
approach.

There is other language within NEPA and elsewhere in various Federal regulations and
policies that could be cited here in support of the notion that Service has erred in its one-sided
approach to the 1002 Area. This comment is already long, and I think the point is made, so I
will leave those references for another day.

Response to Comment 032651.003

The comment mentions guidance from the CEQ that applies to environmental impact
statements prepared in “connection with an application for a permit or other federal
approval.” The Plan and EIS are not related to applications for permits or Federal approvals.
The comment also references CEQ guidance about considering reasonable alternatives outside
the legal jurisdiction of the agency. While from the perspective of an individual who wishes to
see oil and gas development within Arctic Refuge, considering such an alternative would
appear reasonable, the Service does not believe that considering oil and gas alternatives within
the context of meeting the planning requirements of Section 304 of ANILCA is reasonable.

Therefore, the Service did not violate ANILCA or NEPA when we chose not to include an
alternative focused on oil and gas development. Such an alternative is not a reasonable
alternative under NEPA. Neither the Service nor the DOI has any legal authority under
current law to allow oil and gas exploration, leasing, development, or production in Arctic
Refuge. Section 1003 of ANILCA contains a broad prohibition on such activities “until
authorized by an Act of Congress,” and Section 1002 expressly withdrew all public lands in the
coastal plain of the Refuge from all forms of entry or appropriation under the mining laws and
mineral leasing laws of the United States. These statutory prohibitions bar oil and gas leasing
anywhere in the Refuge until Congress enacts future legislation. Past congressional
authorization to conduct an exploration program in the 1002 Area expired when, on June 1,
1987, the DOI provided Congress with a report on the future management of the 1002 Area of
the Refuge in compliance with ANILCA 1002(h). The report and decision have remained with
Congress ever since. Until Congress takes action to change the provision of ANILCA 1003 or
to implement the 1987 report, the Service will not and cannot permit oil and gas leasing in the
Refuge under any of the alternatives in the Plan. When Congress makes a management
decision, that action will be incorporated into the Plan and implemented.
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Comment 000066.001 Alternatives Analyzed, No Oil and Gas Alternative
Benjamin Moore

There’s certainly conflict of competing interest in the 1002 area. Federal law provides that
agencies such as yours must study, develop and describe appropriate alternatives to
recommend forces of action in any proposal which involves unresolved conflicts concerning
alternative uses of available resources. With that in mind, ANILCA provides that the purpose
of Section 1002 is, quote, to provide for a comprehensive and continuing inventory of the
assessment of fish and wildlife resources, analysis of the impact of oil and gas exploration,
development and production and to authorize exploratory activity within the coastal plain,
close quote.

The statute goes on to provide that the Secretary of Interior must provide Congress with
the recommendations, again I quote, with respect to whether further exploration for and the
development and production of oil and gas within the coastal plain should be permitted and,
if so, what additional legal authority is necessary to ensure that the adverse effects of such
activities on fish and wildlife, their habitats and other resources are voided or minimized,
close quote.

What we have here is a draft CCP that proposesS several alternatives that include new
wilderness designations for ANWR while refusing to even consider oil and gas development in
the 1002. The mere fact that an alternative requires legislative implementation such as oil and
gas activity in the 1002 area does not automatically establish it as being beyond the domain of
what’s required for discussion and consideration in the CCP.

Response to Comment 000066.001

Section 1003 of ANILCA specifically prohibits oil and gas leasing, development, and
production anywhere on Arctic Refuge. Until Congress takes action to change this provision,
the Service will not permit oil and gas leasing in the Refuge under any of the alternatives in
the Plan. When Congress makes a management decision, that action will be incorporated into
the Plan and implemented. Further, while CEQ regulations allow us to consider alternatives
that would require legislation, we are not required to do so. We determined that an oil and gas
alternative is not a reasonable alternative under NEPA.

Comment 136938.002 Alternatives Analyzed, No Oil and Gas Alternative
Brian Newton

The CCP draft in its current form only addresses the issue of wildlife and ecosystem
protection, and completely ignores any alternative uses regarding oil and gas development.
The CCP draft excludes any practices that would include working with the State of Alaska to
manage both wildlife protections in conjunction with responsible resource development.
Additionally, the current non-wilderness status of the 1002 Coastal Plain does not hinder
USFWS mission to protect critical habitat and wildlife. Under the National Environmental
Policy Act (NEPA), federal agencies must “study, develop and describe appropriate
alternatives to recommended courses of action in any proposal which involves unresolved
conflicts concerning alternative uses of available resources.”
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Response to Comment 136938.002

The Service did not violate ANILCA or NEPA when we chose not to include an alternative
focused on oil and gas development. Such an alternative is not a reasonable alternative under
NEPA. Neither the Service nor the DOI has any legal authority under current law to allow oil
and gas exploration, leasing, development, or production in Arctic Refuge. Section 1003 of
ANILCA specifically prohibits oil and gas leasing, development, and production anywhere in
the Refuge. Congressional authorization to conduct an exploration program in the 1002 Area
expired when, on June 1, 1987, the DOI provided Congress with a report on the future
management of the 1002 Area of the Refuge in compliance with ANILCA 1002(h). The report
and decision have remained with Congress ever since. Until Congress takes action to change
the provision of ANILCA 1003 or to implement the 1987 report, the Service will not and
cannot permit oil and gas leasing in the Refuge under any of the alternatives in the Plan.
When Congress makes a management decision, that action will be incorporated into the Plan
and implemented.

Comment 009573.001 Alternatives Analyzed, No Oil and Gas Alternative
Jim Plaquet

The United States Fish and Wildlife Service should develop a new alternative that includes
opening the 1002 area to oil and gas exploration and development. None of the current six
management proposals address any alternative resource development scenarios. The intention
of the “no more” clause was adopted to prevent the study or declaration of wilderness, of
additional federal land within the state or by any other government entity besides Congress.
The 1002 area was set aside with the intent to study potential development for oil and gas.
Under the National Environmental Policy Act, it requires federal agencies to study, develop,
and describe appropriate alternatives, to recommend courses of action in any proposal which
involves unresolved conflicts concerning alternate uses of available resources. Given the
conflict over competing uses in the 1002 area, the Service must consider oil and gas
development as an alternative. Oil and gas development can and does co-exist with wildlife in
America’s National Wildlife Refuges; in fact, there are numerous examples including the
Kenai National Wildlife Refuge, the site of the first major discovery of oil and gas in Alaska.
The Service should consider oil and gas development in the 1002 area as an alternative
management practice.

Response to Comment 009573.001

Section 1003 of ANILCA specifically prohibits oil and gas leasing, development, and
production anywhere on Arctic Refuge. Until Congress takes action to change this provision,
the Service will not permit oil and gas leasing in the Refuge under any of the alternatives in
the Plan. When Congress makes a management decision, that action will be incorporated into
the Plan and implemented.

The Service does have legal authority to conduct a wilderness review and has not violated the
ANILCA “no more” clause. The Revised Plan is an update of the 1988 Plan and is a
management plan for the entire Refuge. The Revised Plan is not being completed for the
purpose of establishing a conservation system unit. Rather, it is being completed as a
statutory requirement of ANILCA Section 304(g)(1). Section 304(g)(2)(B) requires the Plan
revision include the “wilderness value of the refuge.” By being part of the Revised Plan, the
wilderness review does not violate ANILCA.
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Comment 009609.001 Alternatives Analyzed, No Oil and Gas Alternative
Kate Williams

I believe Service violated ANILCA and NEPA by failing to include a development alternative
in the draft plan. ANILCA specifically requires the Service to consider oil and

gas exploration, development, and production activities on the Coastal Plain. Under NEPA,
the Service must consider all reasonable alternatives for land management and oil and gas
development is a reasonable alternative, particularly since Congress specifically set aside the
Coastal Plain for potential development.

Furthermore, reviewing ANWR for wilderness designations violates ANILCA’s “no more”
clause for the Coastal Plain. The Service only considered additional wilderness as an
alternative; it did not consider any development scenario, in clear violation of Section 1326.
The Service maintains that it did not consider oil and gas development because Congress
reserved the authority to make final decisions on development in ANWR. Following that logic,
the Service acted outside of its authority by considering wilderness alternatives since only
Congress can designate wilderness.

Response to Comment 009609.001

The Service did not violate ANILCA or NEPA when we chose not to include an alternative
focused on oil and gas development. Such an alternative is not a reasonable alternative under
NEPA. Neither the Service nor the DOI has any legal authority under current law to allow oil
and gas exploration, leasing, development, or production in Arctic Refuge. Section 1003 of
ANILCA specifically prohibits oil and gas leasing, development, and production anywhere in
the Refuge. Congressional authorization to conduct an exploration program in the 1002 Area
expired when, on June 1, 1987, the DOI provided Congress with a report on the future
management of the 1002 Area of the Refuge in compliance with ANILCA 1002(h). The report
and decision have remained with Congress ever since. Until Congress takes action to change
the provision of ANILCA 1003 or to implement the 1987 report, the Service will not and
cannot permit oil and gas leasing in the Refuge under any of the alternatives in the Plan.
When Congress makes a management decision, that action will be incorporated into the Plan
and implemented.

The Service does have legal authority to conduct a wilderness review and has not violated
ANILCA Section 1326. The Revised Plan is an update of the 1988 Plan and is a management
plan for the entire Refuge. The Revised Plan is not being completed for the purpose of
establishing a conservation system unit. Rather, it is being completed as a statutory
requirement of ANILCA Section 304(g)(1). Section 304(g)(2)(B) requires the Plan revision
include the “wilderness value of the refuge.” By being part of the Revised Plan, the wilderness
review does not violate ANILCA.
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3.3.12 Other Alternatives Suggested

Comment 000017.010 Alternatives Analyzed, Other Alternatives Suggested
Wilderness Watch — Full

Regarding the Kongakut River, the alternatives do not provide a reasonable range of means
for protecting this overused river. Limiting the number of groups during peak periods needs
to be an alternative.

Response to Comment 000017.010

The alternatives developed for visitor management on the Kongakut River reflect the
management options available to the Refuge right now. In the draft Revised Plan, the
alternatives built upon each other—adding management options in a spectrum across the
alternatives. In response to public comments, we revised the alternatives for the Kongakut
River issue in the Revised Plan by offering three distinct options (see Chapter 3). Even in the
Revised Plan, however, we cannot impose restrictions on non-guided visitors without first
promulgating regulations. Further, we did not want to commit to certain management actions
without first developing a VUMP for Arctic Refuge. Through the visitor use management
planning process, we should be able to work with the public to explore and develop additional
management approaches to address concerns around visitor use of the Kongakut River.

Comment 136753.001 Alternatives Analyzed, Other Alternatives Suggested
Carla Sims

I know they say that our hunting rights would be protected under ANILCA act but, look,
you're already trying to place more regulations on us. We have to have a permit to build a tent
frame. No, we don’t need to have a permit to camp and use our land where we'’ve always used
it. That is not right.

I was going to list a lot of reasons why we should -- why I didn’t -- I was going to list reasons
why this is not right but I'm not going to because we should not have to justify our reasons or
ask for permission to be on our own land that was stolen from us in the beginning. I oppose
any more of the land as being designated wilderness as I believe that will be one step closer to
losing our land and hunting rights, just as I believe opening up -- opening it up to oil
development will do that.

I believe the only option is to give the land back to us so we can manage it as we managed it in
the past.

Response to Comment 136753.001

Thank you for your comment. The Service respects the rights of subsistence hunters and
private landowners in and near Arctic Refuge. The Service believes this Revised Plan will
adequately protect subsistence hunting and fishing. The Service will continue to partner with
local residents as it manages Arctic Refuge.
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Comment 137004.002 Alternatives Analyzed, Other Alternatives Suggested
David Wiswar

I support Wild and Scenic River designation for the Hulahula and Kongakut rivers and feel
the W&S rivers designation should have been a separate alternative.

Response to Comment 137004.002

NEPA requires us to consider a “reasonable range” of alternatives. We have complied with, and
fully satisfied, the regulatory requirements of NEPA by offering alternatives ranging from
none, one, three, to all four suitable wild rivers. While we could have had an alternative that
considered wild river recommendations separate from wilderness recommendations or
Kongakut River visitor management, we opted to combine wild river recommendations with the
other issues so as to keep the number of alternatives to a manageable number.

3.3.13 Responsiveness to Goals

Comment 136805.105 Alternatives Analyzed, Responsiveness to Goals
Sean Parnell, Governor
State of Alaska

Page 3-54, Response to Refuge Goals, second paragraph, first sentence. While a close working
relationship between the State and the Service is a shared goal, in this context we disagree
that “All alternatives promote close working relationships with the State of Alaska...” Over
the strong objections of the State, the draft Plan not only includes recommendations to
designate wilderness and wild and scenie rivers, it also proposes management guidance that
will severely limit the ability of the Department of Fish and Game to fulfill its constitutional
mandates for the sustainability of fish and wildlife.

Response to Comment 136805.105

In response to your comment, we revised the sentence to say that all the alternatives promote
partnerships and collaboration with the State, local communities, and other public and private
partners.

Comment 136805.106 Alternatives Analyzed, Responsiveness to Goals
Sean Parnell, Governor
State of Alaska

Page 3-54, § 3.4.4 Response to Refuge Goals, second paragraph, second sentence. The statement
that “all alternatives discussed in this Plan support . . . commercial activities” is inaccurate. The
alternatives that recommend wilderness designations do not support commercial activities.
Moreover, there are a variety of statements aimed at further restricting commercial operators.

Response to Comment 136805.106
In response to your comment, the sentence in Chapter 3, Section 3.4.4 was changed to read
“commercial services” instead of “commercial activities.”
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3.3.14 Table 3-2 (Comparison of Alternatives)

Comment 032626.029 Alternatives Analyzed, Table 3-2 (Comparison of Alts)
Greg Warren

V1, 3-38 Comparison of the Alternatives, Table 3-2: Differences between population
management programs are not addressed for each alternative. Wildlife population
management actions by the Refuge and ADFG should be included in the summary table.

Response to Comment 032626.029
Wildlife population management was not an issue dealt with in the alternatives, but rather in
the revised management guidelines. Therefore, differences in wildlife population management

across alternatives are limited to Alternative A versus all other alternatives. Please see
Chapter 2, Section 2.4.12, and Chapter 3, Table 3-2 in the Revised Plan.

3.4 TOPIC: ANILCA
Group D.1: ANILCA

The U.S. Fish and Wildlife Service (FWS) included a Wilderness component in their revision of
the Comprehensive Conservation Plan (CPP) for the Arctic National Wildlife Refuge (ANWR).

However, the FWS does not have the authority to declare new Wilderness designations in
ANWR, only Congress can. In addition, Section 1326(b) of ANILCA states that federal
agencies are not allowed to study lands to be considered for set-asides unless Congress
specifically authorizes it. Including a Wilderness study in the CCP revision is clearly a
violation of Alaska National Interest Lands Conservation Act (ANILCA).

Submitted By:
- Alaska Board of Game, Cliff Judkins 032619.008
- Jason Brune 000040.001
- Jason R. Custer 221127.001
- Robert Laule 136932.001
- Brian Newton 136938.001
- Doug Ward 221124.001

Response to Group D.1: ANILCA

By being part of the Revised Plan, the wilderness review does not violate ANILCA Section
1326(b). Preparation of the Revised Plan derives from the requirement in ANILCA that
comprehensive conservation plans be prepared and periodically updated for each refuge. The
Revised Plan is an update of the 1988 Plan, and it is a management plan for the entire Refuge.
While it includes a wilderness review, the Revised Plan is not being completed for the purpose
of establishing a conservation system unit. Rather, it is being completed as a statutory
requirement of ANILCA Section 304(g)(1), and Section 304(g)(2)(B) requires the Plan revision
include the “wilderness value of the refuge.” While the wilderness review could result in a
recommendation to designate additional Wilderness areas in the Refuge, the Service’s
authority is limited to making recommendations. Only Congress can designate Wilderness.
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Group D.2: ANILCA

The purpose of the ANILCA clause is to allow the USFWS to mitigate impact land use and
not lock up new land. Recommending the designation of wilderness violates the precedent set
by ANILCA and goes against the intended purpose of the 1002 Coastal Plain.

Submitted By:
- Arctic Power, Matthew Fagnani 032636.003
- The Silver Agency, Keith Silver 000084.003

Response to Group D.2: ANILCA

By being part of the Revised Plan, the wilderness review does not violate ANILCA Section
1326(b). Preparation of the Revised Plan derives from the requirement in ANILCA that
comprehensive conservation plans be prepared and periodically updated for each refuge. The
Revised Plan is an update of the 1988 Plan, and it is a management plan for the entire Refuge.
While it includes a wilderness review, the Revised Plan is not being completed for the purpose
of establishing a conservation system unit. Rather, it is being completed as a statutory
requirement of ANILCA Section 304(g)(1), and Section 304(g)(2)(B) requires the Plan revision
include the “wilderness value of the refuge.”

Section 1003 of ANILCA specifically prohibits oil and gas leasing, development, and
production anywhere on Arctic Refuge, and ANILCA Section 1002(h) directed the DOI to
provide Congress with a report on the future management of the 1002 Area of the Refuge. The
report was provided to Congress on June 1, 1987. Until Congress takes action to change the
provision of ANILCA 1003 or takes action on the 1002(h) report, the Service will not permit oil
and gas leasing in the Refuge under any of the alternatives in the Plan. Should Congress open
Arctic Refuge to oil and gas leasing, development, and production, the Plan would be amended
to address such leasing, development, and production.

Group D.3: ANILCA
Not only would new Wilderness and Wild and Scenic River designations violate the “no more”
clauses of ANILCA, they would go against the original intent of Congress and the law.

Submitted By:
- Associated General Contractors of Alaska, John MacKinnon 136824.001
- Granite Construction Company, Mike Miller 136982.001
- Mary Klebs 136975.001
- Brian Newton 136938.003

Response to Group D.3: ANILCA

ANILCA Section 304(g) requires comprehensive management plans be prepared and
periodically updated for each refuge. The Revised Plan is an update of the 1988 Plan, and it is
a management plan for the entire Refuge. While it includes wilderness and wild and scenic
river reviews, the Revised Plan is not being completed for the purpose of establishing a
conservation system unit. Rather, it is being completed as a statutory requirement of
ANILCA Section 304(g)(1), and Section 304(g)(2)(B) requires the Plan revision include the
“special values of the refuge, as well as any other archeological, cultural, ecological, geological,
historical, paleontological, scenic, or wilderness value....” Only Congress can designate
Wilderness or wild rivers.
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Group D.4: ANILCA

In the CCP DEIS Section 810 Evaluation, FWS states that “[n]one of the management
alternatives evaluated in this Plan propose actions that would reduce subsistence uses because
of direct effects on wildlife or habitat resources or that would increase competition for
subsistence resources.” DEIS at 5-87. While this may be true, the Section 810 Evaluation fails
to consider whether the cumulative impacts of the proposed action may have significant
restrictions on subsistence uses. To comply with ANILCA, the FWS must consider not only
the direct effects, but also the cumulative impacts of the proposed action in making its
determination that the proposed action would not have a significant restriction on subsistence
uses. See Sierra Club v. Penfold, 664 F. Supp at 1310.

Submitted By:
- Alaska Wilderness League, Cindy Shogan 136820.034
- Northern Alaska Environmental Center, Pamela Miller 136801.120
- Various Environmental Organizations, Nicole Whittington-Evans 032627.054

Response to Group D.4: ANILCA

We revised the language in the Section 810 evaluation (Chapter 5, Section 5.10) to make it
clear that we do not believe the cumulative effects of reasonably foreseeable future actions
would reduce subsistence uses because of direct, indirect, or cumulative effects on wildlife or
habitat resources, or would increase competition for subsistence resources.

Group D.5: ANILCA

I understand it is necessary to update the twenty-two year old plan, however, further
wilderness reviews for ANWR are unjustified. Alaska has much of its land protected and
supplementary protection for the refuge will result in additional restrictive consequences for
the State of Alaska and the U.S. resource potential. The FWS has noauthority to declare
additional wilderness designations within the existing refuge. Therefore, the actions of the
FWS are nothing more than a gross waste of taxpayer money and an overstep in authority.

Submitted By:
- Congress of the United States, House of Representatives, Don Young 032617.001
- Matthew Fagnani 000046.001

Response to Group D.5: ANILCA

By being part of the Revised Plan, the wilderness review does not violate ANILCA Section
1326(b). Preparation of the Revised Plan derives from the requirement in ANILCA that
comprehensive conservation plans be prepared and periodically updated for each refuge. The
Revised Plan is an update of the 1988 Plan, and it is a management plan for the entire Refuge.
While it includes a wilderness review, the Revised Plan is not being completed for the purpose
of establishing a conservation system unit. Rather, it is being completed as a statutory
requirement of ANILCA Section 304(g)(1), and Section 304(g)(2)(B) requires the Plan revision
include the “wilderness value of the refuge.” While the Service might potentially recommend
additonal Wilderness for Arctic Refuge, only Congress can designate Wilderness.
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Group D.6: ANILCA

RDC is strongly opposed to new Federal wilderness and Wild and Scenic River designations
in ANWR and the mere implications of such consideration is inconsistent with the promises
that were made in ANILCA. In our view, any such designations are in violation of the intent of
the 1002 area and Alaska statehood.

Submitted By:
- Resource Development Council, Carl Portman 000075.001
- Tony Johansen 221990.001
- Lance Stevens 221126.001

Response to Group D.6: ANILCA

By being part of the Revised Plan, the wilderness review does not violate ANILCA Section
1326(b). Preparation of the Revised Plan derives from the requirement in ANILCA that
comprehensive conservation plans be prepared and periodically updated for each refuge. The
Revised Plan is an update of the 1988 Plan, and it is a management plan for the entire Refuge.
While it includes wilderness and wild river reviews, the Revised Plan is not being completed
for the purpose of establishing a conservation system unit. Rather, it is being completed as a
statutory requirement of ANILCA Section 304(g)(1), and Section 304(g2)(2)(B) requires the
Plan revision include the “special values of the refuge, as well as any other archeological,
cultural, ecological, geological, historical, paleontological, scenic, or wilderness value....” While
the wilderness and wild and scenic river reviews could result in recommendations to designate
additional Wilderness areas or wild rivers in the Refuge, the Service’s authority is limited to
making recommendations. Only Congress can designate Wilderness or wild and scenie rivers.

Group D.7: ANILCA
Alternatives “c” and “E” of the Draft CCP recommend the additional inclusion of the 1002
Coastal Plain for Wilderness status.

This recommendation conflicts with the “No More Clause” of Alaska National Interest Lands
Conservation Act (ANICLA), ANWR’s creation bill, which specifically prohibits the study and
designation of new land in Alaska as wilderness without express permission from congress.
The draft defends itself from conflict with the “No More Clause” by stating the USFWS does
not view the CCP as a study for inclusion of “new” land, because it claims the land within the
ANWR border is already protected by refuge system rules thus it is not “new”.

The intention of the debate when the “no more clause” was adopted was to prevent the study
or declaration of wilderness of additional federal land within the state by any other
government entity besides Congress. By claiming that the 1002 Coastal Plain is not new land,
the USFWS is ignoring the intent of congress when ANILCA was put forward. The 1002 Area
was set aside with the intent to study potential development for oil and gas.

Submitted By:
- Alaska State Legislature, Dan Saddler 000081.001
- Arctic Power, Matthew Fagnani 032636.001
- Calista Corporation, June McAtee 032635.001
- The Silver Agency, Keith Silver 000084.001

Response to Group D.7: ANILCA
By being part of the Revised Plan, the wilderness review does not violate ANILCA Section
1326(b). Preparation of the Revised Plan derives from the requirement in ANILCA that
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comprehensive conservation plans be prepared and periodically updated for each refuge. The
Revised Plan is an update of the 1988 Plan, and it is a management plan for the entire Refuge.
While it includes a wilderness review, the Revised Plan is not being completed for the purpose
of establishing a conservation system unit. Rather, it is being completed as a statutory
requirement of ANILCA Section 304(g)(1), and Section 304(g)(2)(B) requires the Plan revision
include the “wilderness value of the refuge.”

Section 1003 of ANILCA specifically prohibits oil and gas leasing, development, and
production anywhere on Arctic Refuge. Congressional authorization to conduct an exploration
program in the 1002 Area expired when, on June 1, 1987, the DOI provided Congress with a
report on the future management of the 1002 Area of the Refuge in compliance with ANILCA
1002(h). The report and decision have remained with Congress ever since. Until Congress
takes action to change the provision of ANILCA 1003 or takes action on the 1002(h) report,
the Service will not permit oil and gas leasing in the Refuge under any of the alternatives in
the Plan. Should Congress open Arctic Refuge to oil and gas leasing, development, and
production, that Plan would be amended to address such leasing, development and production.

Group D.8: ANILCA

The Draft Plan also misconstrues section 1317 of ANILCA in an apparent effort to support
its assertion of authority to conduct a wilderness review of the Coastal Plain. In the Draft
Plan, the USFWS asserts that “Section 1317 of ANILCA requires that all refuge lands that
were not designated as wilderness to be reviewed as to their suitability for wilderness
designation.” Draft Plan at A-5. However, the USFWS glosses over the specific language of
section 1317 and ignores the fact that section 1317 set forth a one-time process for
wilderness review, with specific timeframes, and that the limited review provided for by the
language already has been completed.

In this regard, section 1317 of ANILCA provides that “Within five years from the date of
enactment of this Act, the Secretary shall, in accordance with the provisions of §3(d) of the
Wilderness Act relating to public notice, public hearings, and review by State and other
agencies, review, as to their suitability or nonsuitability for preservation as wilderness, all
lands within units of the National Park System and units of the National Wildlife Refuge
System in Alaska not designated as wilderness by this Act and report his findings to the
President.” 16 U.S.C. §3205(a) (emphasis added). It further provides that “The Secretary shall
conduct his review, and the President shall advise the United States Senate and House of
Representatives of his in accordance with the provisions of §3(c) and §(d) of the Wilderness
Act. The President shall advise the Congress of his recommendations with respect to such
areas within seven years from the date of enactment of this Act.” 16 U.S.C. §3205(b) (emphasis
added). This general wilderness review authorized by section 1317 was completed years ago.
There is nothing whatsoever in section 1317 to indicate that Congress intended that this
section provide the USFWS continuing authority to conduct wilderness reviews of all non-
designated lands within the National Park System and National Wildlife Refuge System in
Alaska ad infinitum. In fact, section 1317’s language is much to the contrary. Accordingly, the
Draft Plan’s erroneous description of section 1317 should be struck from the Plan.

Submitted By:
- American Petroleum Institute, Richard Ranger 136818.004
- ASRC/North Slope Borough, Rex Rock & Edward Itta 136817.008
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Response to Group D.8: ANILCA

We agree the wilderness review provisions of ANILCA 1317 provided a five-year period for
agencies to evaluate the suitability or non-suitability of lands within conservation system units
for preservation as Wilderness. We added this timeframe to the discussion of ANILCA 1317 in
Appendix A.

As you may be aware, the reviews of Alaska refuges conducted by the Service in the mid-1980s
were never completed. They never formally went beyond the Service, and the Secretary of the
Interior never presented the findings of the reviews to the President of the United States. The
original wilderness review completed for Arctic Refuge under ANILCA Section 1317 was
never forwarded to the President or Congress. Nevertheless, the current wilderness review is
not being completed under the provisions of ANILCA 1317. Rather, it is being completed
under the provisions of ANILCA Section 304(g).

ANILCA Section 304(g) requires comprehensive management plans be prepared and
periodically updated for each refuge. The Revised Plan is an update of the 1988 Plan, and it is
a management plan for the entire Refuge. While it includes a wilderness review, the Revised
Plan is not being completed for the purpose of establishing a conservation system unit.
Rather, it is being completed as a statutory requirement of ANILCA Section 304(g)(1), and
Section 304(g)(2)(B) requires the Plan revision include the “wilderness value of the refuge.”

Group D.9: ANILCA

The Original Arctic National Wildlife Range’s Purposes Apply to the Entire Arctic Refuge:
In the CCP, the FWS states that the purposes for which the original Arctic National Wildlife
Range (“Arctic Range”) was established only apply to those lands in the original Arctic
Range: “Under Section 305 of the Alaska National Interest Lands Conservation Act
(“ANILCA”), the Range’s original wildlife, wilderness, and recreation purposes still apply to
those lands in the former Range.”5 However, under FWS’s own longstanding policy and
guidance regarding determining the purpose of each refuge in the National Wildlife Refuge
System,6 the purposes of the original Arctic Range apply to all Arctic Refuge lands. The
misinterpretation and misapplication of Refuge purposes pervades the CCP and the
management decisions that FWS is considering and proposing. Thus, it is vital that FWS
clearly state that the original Arctic Range purposes apply to the entire Arctic Refuge and
that the CCP reflect this understanding.

Submitted By:
- Northern Alaska Environmental Center, Pamela Miller 136801.019
- Various Environmental Organizations, Nicole Whittington-Evans 032627.046

Response to Group D.9: ANILCA

The original purposes of the Range only apply to those lands and waters in the Refuge which
were part of the Range, to the extent they are not inconsistent with ANILCA and ANCSA.
Congress did not expand the purposes of the Range to the lands designated by ANILCA in
1980. Rather, Congress set forth new purposes for the entire Refuge. Section 305 of ANILCA
very clearly states that the provisions of ANILCA prevalil, including the purposes set forth in
Section 303(2)(B). We consulted with our Solicitor’s office on this interpretation of ANILCA.
In some places in the draft Plan, we incorrectly stated the original purposes of the Range
applied to the whole Refuge. We corrected these errors in the Revised Plan and final EIS.
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Group D.10: ANILCA

ANILCA is THE law of the land. The purpose of the 1002 section is to authorize expoloratory
activity within the coastal plain.

This CCP represents a blatant attempt to bend or break the law. It is clear that the authors
want to ignore the No More Clause with this biased attempt to incorrectly interpret the
Service’s mission in a manner that would preclude the exploration called for by both ANILCA
and the Service’s ROD.

Submitted By:
- Drue Pearce 221177.001, 230534.001

Response to Group D.10: ANILCA

Under Section 1002(h) of ANILCA, Congress required the DOI to submit a report on the oil and
gas potential of the Refuge’s coastal plain, along with a baseline study of the area’s fish, wildlife,
and habitats (Clough et al. 1987). The report was submitted to Congress on June 1, 1987. The
report and the decision have remained with Congress ever since. With submittal of the report,
the statutory authority to permit exploratory activity on the Refuge’s coastal plain expired.
Congress made no provisions for any further reports or for any additional exploratory activities.
Section 1003 of ANILCA specifically prohibits oil and gas leasing, development, and production
anywhere on Arctic Refuge. Until Congress takes action to change the provision of ANILCA
1003 or takes action on the 1002(h) report, the Service will not permit oil and gas leasing in the
Refuge under any of the alternatives in the Plan. When Congress makes a management
decision, that action will be incorporated into the Plan and implemented.

By being part of the Revised Plan, the wilderness review does not violate the “No
More”clauses of ANILCA. Preparation of the Revised Plan derives from the requirement in
ANILCA that comprehensive conservation plans be prepared and periodically updated for
each refuge. The Revised Plan is an update of the 1988 Plan, and it is a management plan for
the entire Refuge. While it includes a wilderness review, the Revised Plan is not being
completed for the purpose of establishing a conservation system unit and it does not call for
the withdrawal of land. Rather, it is being completed as a statutory requirement of ANILCA
Section 304(g)(1), and Section 304(g)(2)(B) requires the Plan revision include the “wilderness
value of the refuge.” While the wilderness review could result in a recommendation to
designate additional Wilderness areas in the Refuge, the Service’s authority is limited to
making recommendations. Only Congress can designate Wilderness, and only Congress can
make a final decision regarding oil and gas development in Arctic Refuge.

Group D.11: ANILCA

ANILCA required the Service to study 1002 area’s petroleum resources and consider how oil
and gas development could impact wildlife and the environment. It also directed the Secretary
of Interior to provide Congress with recommendations with respect to such development. In
1987, the Department of the Interior concluded oil development would have minimal impact on
wildlife and recommended Congress open the coastal plain to development. ANILCA
mandated the Service to periodically revisit the issue of oil and gas activity within the 1002
area. This directive is as clear as the mandate the Service claims to have that requires it to
revisit wilderness issues.
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There have been considerable advancements in oil and gas exploration and development in the
nearly 25 years since the original study was completed.

Submitted By:
- Alaska Oil and Gas Association, Kate Williams 032620.011
- Granite Construction Company, Mike Miller 136982.003
- Mary Klebs 136975.003

Response to Group D.11: ANILCA

Under Section 1002(h) of ANILCA, Congress required the DOI to submit a report on the oil
and gas potential of the Refuge’s coastal plain, along with a baseline study of the area’s fish,
wildlife, and habitats (Clough et al. 1987). The report was submitted to Congress on June 1,
1987, and with that submittal, the statutory authority to permit exploratory activity on the
Refuge’s coastal plain expired. Congress made no provisions for any further reports or for any
additional exploratory activities. The oil and gas resource estimates from the 1987 report have
been periodically reviewed and updated by the BLM in 1991 (Banet 1991) and the USGS in
1998, 2001, and 2005 (USGS 2001, Attanasi 2005) in light of new technologies and scientific
understanding of the seismic data obtained from 1983-1986.

Group D.12: ANILCA
New Wilderness and Wild and Scenic River designations clearly violate the “no more” clauses
of ANILCA and go against the original intent of Congress and the law.

Submitted By:
- Alaska Oil and Gas Association, Kate Williams 032620.004
- Alaska Railroad, Wendy Lindskoog 032614.001
- Citizens’ Advisory Commission on Federal Areas, Stan Leaphart 032675.006

Response to Group D.12: ANILCA

ANILCA Section 304(g) requires comprehensive management plans be prepared and
periodically updated for each refuge. The Revised Plan is an update of the 1988 Plan, and it is
a management plan for the entire Refuge. While it includes wilderness and wild and scenic
river reviews, the Revised Plan is not being completed for the purpose of establishing a
conservation system unit. The Plan does not call for the withdrawal of new lands, but rather it
considers options for managing an existing conservation system unit (Arctic Refuge). The
Revised Plan is being completed as a statutory requirement of ANILCA Section 304(g)(1), and
Section 304(g)(2)(B) requires the Plan revision include the “special values of the refuge, as well
as any other archeological, cultural, ecological, geological, historical, paleontological, scenic, or
wilderness value....” Only Congress can designate wilderness or wild rivers.

Group D.13: ANILCA

The Commission’s scoping comments submitted in June 2010 strongly objected to the decision
to conduct suitability and eligibility reviews for the purpose of developing recommendations
for additional wilderness within the Arctic Refuge. The question of additional wilderness
designations for all national wildlife refuge units in Alaska was previously addressed in
reviews authorized by

Vol 3-78 Arctic National Wildlife Refuge Revised Comprehensive Conservation Plan



Volume 3: Response to Public Comments

ANILCA Section 1317. This section is the only authority for conducting wilderness reviews
within National Wildlife Refuges in Alaska and has long been recognized in both policy and
practice.

The original reviews were required to be completed within five years from the date of
enactment of ANILCA, with any recommendations for additional wilderness to be submitted
to Congress within seven years of the date of enactment. Both of those deadlines are long past
and there is no authority to conduct further reviews.

The wilderness review for the Arctic Refuge, excluding the 1002 area, was conducted in
conjunction with the development of the original CCP. The November 1988 Record of Decision
for the CCP and Final EIS selected an alternative that represented the management situation
existing at that time. It contained no proposal or recommendation for additional wilderness.

Submitted By:
- Alaska Oil and Gas Association, Kate Williams 032620.005
- Citizens’ Advisory Commission on Federal Areas, Stan Leaphart 032675.003

Response to Group D.13: ANILCA

We agree the wilderness review provisions of ANILCA 1317 provided a five-year period for
agencies to evaluate the suitability or non-suitability of lands within conservation system units
for preservation as Wilderness. As you may be aware, the reviews of Alaska refuges conducted
by the Service in the mid-1980s were never completed. They never formally went beyond the
Service, and the Secretary of the Interior never presented the findings of the reviews to the
President of the United States. The original wilderness review completed for Arctic Refuge
under ANILCA Section 1317 was never forwarded to the President or Congress.
Nevertheless, the current wilderness review is not being completed under the provisions of
ANILCA 1317. Rather, it is being completed under the provisions of ANILCA Section 304(g).

ANILCA Section 304(g) requires comprehensive management plans be prepared and
periodically updated for each refuge. The Revised Plan is an update of the 1988 Plan, and it is
a management plan for the entire Refuge. While it includes a wilderness review, the Revised
Plan is not being completed for the purpose of establishing a conservation system unit.
Rather, it is being completed as a statutory requirement of ANILCA Section 304(g)(1), and
Section 304(2)(2)(B) requires the Plan revision include the “wilderness value of the refuge.”

Group D.14: ANILCA
The Original Arctic National Wildlife Range’s Purposes Apply to the Entire Arctic Refuge

In the CCP, the FWS states that the purposes for which the original Arctic National Wildlife
Range (“Arctic Range”) was established only apply to those lands in the original Arctic Range:
“Under Section 305 of ANILCA, the Range’s original wildlife, wilderness, and recreation
purposes still apply to those lands in the former Range.” DEIS at 1-18. See also U.S. FWS
Refuge Purposes Arctic National Wildlife Refuge Map, available at:
http://arctic.fws.gov/pdf/ceppurposesp2011.pdf. However, under FWS’s own longstanding
policy and guidance regarding determining the purpose of each refuge in the National Wildlife
Refuge System, see FWS Refuge Management Part 601 National Wildlife Refuge System, 601
FW 1 at 1.16 (July 26, 2006), the purposes of the original Arctic Range apply to all Arctic
Refuge lands.
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The original Arctic Range was established in 1960 “to preserve unique wildlife, wilderness,
and recreational values.” Public Land Order 2214 (Dec. 6, 1960). The Alaska National Interest
Lands Conservation Act (“ANILCA”) expanded the original Arctic Range by adding 9.2
million acres, included additional refuge purposes and re-designated the unit as the Arctic
National Wildlife Refuge. These new, additional purposes include:

(i) to conserve fish and wildlife populations and habitats in their national diversity including,
but not limited to, the Porcupine caribou herd (including participation in coordinated
ecological studies and management of this herd and the Western Arctic caribou herd), polar
bears, grizzly bears, muskox, Dall sheep, wolves, wolverines, snow geese, peregrine falcons
and other migratory birds and Arctic char and graying;

(ii) to fulfill the international treaty obligations of the United States with respect to fish and
wildlife and their habitats;

(iii) to provide, in a manner consistent with the purposes set forth in subparagraphs (i) and (ii),
the opportunity for continued subsistence uses by local residents, and

(iv) to ensure, to the maximum extent practicable and in a manner consistent with the
purposes set forth in paragraph (i), water quality and quantity within the refuge.

94 Stat. 2390, P.L. 96-487 at §303(2) (Dec. 2, 1980).

As FWS’s longstanding policy and guidance regarding determining expanded refuge purposes
clearly states:

When we acquire an addition to a refuge under an authority different from the authority used
to establish the original refuge, the addition also takes on the purpose(s) of the original refuge
unless Congress determines otherwise, but the original refuge does not take on the purpose(s)
of the addition unless Congress determines otherwise.

601 FW 1 at 1.16. In the present case, the Arctic Refuge additions were established under a
different authority (ANILCA) than the authority used to establish the original Arctic Range
(Public Land Order 2214). Thus, applying FWS’s policy for determining the purposes of a
refuge,1 for FWS’s current determination that the Arctic Range purposes only apply to those
lands within the original Arctic Range to hold true, there would need to be some indication
from Congressional that the original Arctic Range purposes should not apply to the entire
Arctic Range.

Nothing in ANILCA indicates that Congress did not intend the original Arctic Range purposes
to apply to the entire Arctic Refuge. To the contrary, ANILCA Section 305 states that:

All proclamations, Executive orders, public land orders and other administrative actions in
effect on the day before the date of the enactment of this Act with respect to units of the

National Wildlife Refuge System in the State shall remain in force and effect except to the
extent that they are inconsistent with this Act or the Alaska Native Claims Settlement Act.

P.L. 96-487 (Dec. 2, 1980) (emphasis added). This is a clear statement from Congress that
Public Land Order 2214 — which set forth the Arctic Range purposes — was to remain in
effect post-ANILCA unless it is inconsistent with ANILCA. The legislative history of
ANILCA indicates that Congress did not intend the purposes included in ANILCA for the
expanded Arctic Refuge to be the exclusive refuge purposes: “Sections 301, 302 and 303 set
forth the purposes for each designated or redesignated unit and additions to existing units.
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Enumeration of purposes is not exclusive, but is set forth as a guide for management.” House
Report No. 96-97(1) at 174 (April 18, 1979) (emphasis added).

The purposes set out in Public Land Order 2214 for the Arctic Range are not inconsistent with
the purposes set out in ANILCA for the Arctic Refuge; the two authorities set forth
overlapping and complimentary purposes recognizing the exceptional wilderness, wildlife,
recreation, subsistence resources, international importance, and water quality of the Refuge.2
All of the values recognized in both sets of purposes support the other recognized values; for
example, recognizing and managing to protect the wildness values of the Arctic Refuge allows
for the achievement and furtherance of protecting the wildlife values.

Thus, ANILCA itself and its legislative history indicate that Congress intended that Public
Land Order remain in effect for the newly expanded and redesignated Arctic Refuge and that
the purposes included in ANILCA were to be inclusive, rather than exclusive, of existing
Arctic Refuge purposes. Accordingly, because these purposes are complimentary and not
inconsistent, under FWS’s policy, the purposes of the original Arctic Range apply to the entire
Arctic Refuge.

We request that the Final CCP be revised in all appropriate sections to correct the Draft CCP
which misconstrues the laws and policies regarding Refuge purposes (as described above).

Submitted By:
- Alaska Wilderness League, Cindy Shogan 136820.004
- Northern Alaska Environmental Center, Pamela Miller 136801.008
- Sierra Club, Dan Ritzman 137014.001
- Various Environmental Organizations, Nicole Whittington-Evans 032627.047
- Wilderness Watch, Fran Mauer 032628.037

Response to Group D.14: ANILCA

The original purposes of the Range only apply to those lands and waters in the Refuge which
were part of the Range, to the extent they are not inconsistent with ANILCA or ANCSA.
Congress did not expand the purposes of the Range to the lands designated by ANILCA in
1980. Rather, Congress set forth new purposes for the entire Refuge. Section 305 of ANILCA
very clearly states that the provisions of ANILCA prevail, including the purposes set forth in
Section 303(2)(B). We consulted with our Solicitor’s office on this interpretation of ANILCA.
In some places in the draft Plan, we incorrectly stated the original purposes of the Range
applied to the whole Refuge. We corrected these errors in the Revised Plan and final EIS.

The Service Manual has two conflicting policies concerning Refuge purposes—601 FW 1.16
and 603 FW 2.8. Service Manual 603 FW 2.8 is essentially a restatement of ANILCA Section
305, which makes it clear that ANILCA and ANCSA control when there is a conflict between
pre-ANILCA and ANILCA purposes. ANILCA is a statute, and as such, it takes precedence
over the policy in 601 F'W 1.16 to the extent the policy is inconsistent with ANILCA. As a
result, the statement in 601 FW 1.16 that purposes of the original refuge attach to lands
acquired as an addition to a refuge under a different authority does not apply.
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Group D.15: ANILCA

The option of future energy development in the 1002 area should remain on the table,
precluding any new Wilderness designation over the Coastal Plain. Not only would new
Wilderness and Wild and Scenic River designations violate the “no more” clauses of ANILCA,
they would go against the original intent of Congress and the law.

Submitted By:
- Charles Becker 221143.001
- Cara Wright 222160.001

Response to Group D.15: ANILCA

Neither the Service nor the DOI has any legal authority under current law to allow oil and gas
exploration, leasing, development, or production in Arctic Refuge. Section 1003 of ANILCA
specifically prohibits oil and gas leasing, development, and production anywhere on Arctic
Refuge. Until Congress takes action to change this provision, the Service will not permit oil
and gas leasing in the Refuge under any of the alternatives in the Plan. When Congress makes
a management decision, that action will be incorporated into the Plan and implemented.

ANILCA Section 304(g) requires comprehensive management plans be prepared and
periodically updated for each refuge. The Revised Plan is an update of the 1988 Plan, and it is
a management plan for the entire Refuge. While it includes wilderness and wild and scenic
river reviews, the Revised Plan is not being completed for the purpose of establishing a
conservation system unit, and the Plan does not call for the withdrawal of land. Rather, the
reviews are being completed as a statutory requirement of ANILCA Section 304(g)(1).
ANILCA Section 304(g)(2)(B) requires the Plan revision include the “special values of the
refuge, as well as any other archeological, cultural, ecological, geological, historical,
paleontological, scenic, or wilderness value....”

34.1 ANILCA Section 810 Evaluation

Comment 136817.010 ANILCA Section 810 Evaluation
Rex Rock & Edward Itta, President& CEO/Major
ASRC/North Slope Borough

For many Alaskans, particularly Alaska Natives residing in remote, rural villages, subsistence
hunting, fishing, and gathering remains the primary source of food. Subsistence also remains a
critical element of a culture that has survived in the harsh Arctic Alaskan environment for
thousands of years. In view of this, Congress has provided clear direction that the cultural and
other aspects of subsistence living must be protected. ANILCA specifically recognized that
the continued opportunity for subsistence uses of public lands is critical to physical, economic,
traditional, social and cultural existence of rural Native and non-Native residents of Alaska. 16
U.S.C. § 3111(1). As well, one of the purposes of the Refuge, pursuant to ANILCA, is to
provide the opportunity for continued subsistence uses by local residents, consistent with the
other Refuge purposes of conserving fish and wildlife populations and habitats in their natural
diversity and fulfilling international treaty obligations with respect to fish and wildlife.
ANILCA § 303(2)(B)(iii).

Section 810 of ANILCA, 16 U.S.C. § 3120, requires the heads of Federal agencies to evaluate
the effects of any proposed land withdrawal, reservation, lease, occupancy, use, or other
disposition of Federal lands upon subsistence uses. This evaluation must include findings on
three specific issues: (1) the effect on subsistence uses and needs; (2) the availability of other
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lands for the purpose sought to be achieved; and (3) other alternatives that would reduce or
eliminate the use, occupancy, or disposition of public lands needed for subsistence purposes.
Section 810 also prohibits agencies from proceeding with any proposed disposition that would
significantly restrict subsistence uses, without first following certain procedures and making
certain findings.

Although the USFWS, as required by law, undertook such an evaluation as part of its
preparation the Draft Plan, that evaluation wrongly concluded with a finding that the
proposed action would not result in significant restriction to subsistence uses and needs. As
the USFWS has recognized, significant restriction to subsistence uses may occur when an
action may substantially limit access by subsistence users to resources. The USFWS’s section
810 evaluation concluded that, based upon section 811(b) of ANILCA and 50 C.F.R. § 36.12(a)
of the Service’s regulations, “None of the alternatives would reduce subsistence uses because
of limitations on access or by physical or legal barriers to harvestable resources.” Draft Plan
at 5-87. Responding to concerns raised by residents of Kaktovik, ASRC, and NSB, the
evaluation further explained that: “Current traditional methods and patterns of motorized and
non-motorized access would not be affected by wilderness designation. Traditional access and
subsistence uses would continue to be permitted according to ANILCA and current
regulations and policies.” Draft Plan at 5-94. To the contrary, we continue to maintain that
wilderness designation for the Coastal Plain would impose substantial limitations on access to
subsistence resources.
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Of course, the USFWS is correct that “On refuge lands in Alaska, including wilderness areas,
section 811(b) of ANILCA authorizes the use of snowmobiles, motorboats, dog teams, and
other means of surface transportation traditionally employed by local rural residents engaged
in subsistence activities.” Draft Plan at 5-87. USFWS is also correct that “This mandate is
carried forward and incorporated in Service regulation in 50 CFR 36.12(a).” Draft Plan at 5-
87. However, ASRC and NSB strongly disagree with the USFWS’s conclusion that, under
Alternatives C and E, “Current traditional methods and patterns of motorized and non-
motorized access would not be affected by wilderness designation.” Draft Plan at 5-93, 5-96. As
USFWS admits, “requests for construction or location of new cabins would receive greater
serutiny.” Draft Plan at 5-93, 5-96. ASRC and NSB have no doubt that the same would be true
for motorized and non-motorized access, and that this scrutiny -- and the attendant and
unavoidable delays that are involved in any decision making process that involves these issues
--will lead to changes in the methods and patterns of access.

The USFWS correctly recognizes that “The subsistence user groups most affected by the
Coastal Plain WSA-wide designation would be the north side Inupiat village of Kaktovik.”[2]
Draft Plan at 5-93. The Village of Kaktovik, the only village within the 19.6 million acres of the
ANWR’s boundaries, is situated within the 1.5 million acres of the Coastal Plain. The
population of the Kaktovik community is significantly—over eighty percent—Alaska Native or
part Native. Designation of the Coastal Plain as wilderness under the Wilderness Act would
severely impact the subsistence activities and traditional way of life for the residents of the
Village of Kaktovik. The USFWS recognizes that the subsistence cycle for Kaktovik is
constant and occurs year round. See, Draft Plan, Table 4-24 at p. 4-182. Despite being private
land owners within the Coastal Plain, the Village would be surrounded by wilderness, making
the villagers essentially refugees on their own land. Due to its isolation, the Village has
maintained its Iiupiat Eskimo traditions. As with other rural communities in the region,
subsistence hunting, fishing, and whaling are a major element of the traditional Native culture
in the area and a primary source of nutrition, and play a major role in the local economy.
Indeed, the USFWS recognizes that designation of the Coastal Plain as wilderness “could
increase visitor use near Kaktovik’s traditional and subsistence use areas, which could
increase conflicts between locals and visitors.” Draft Plan at 5-40.

In its section 810 evaluation, the USFWS makes the statement that “Some subsistence users
would view the wilderness designation on their homeland as complementary to their
subsistence and cultural perspective.” Draft Plan at 5-93. But USFWS also acknowledges that
some of the Ifiupiat residents impacted the most from wilderness designation, such as those
that live in Kaktovik, would instead “view wilderness designation as a foreign concept and at
variance with their traditional beliefs.” Id. Wilderness designation (and to some extent even
management pending congressional action on a proposed designation) carries with it
significant limitations on access and uses that will choke off traditional activities. Motorized
access to the vast hunting areas around the villages by snowmachine and other vehicles, and
shelters and semi-permanent structures used for camping and hunting activities, would be
limited and problematic. Indeed, Alaska Native communities already confront these issues
with existing nearby designated wilderness areas.

The designation of the thin ribbon of coastal plain that exists between the mountain front and
the coastline as additional wilderness would compound and spread this burden. This area
includes the total remainder of caribou and waterfowl hunting areas, fish camps, ancestral
campsites, and existing Native allotments. Alternatives C and E propose wilderness “creep”
toward the shoreline to eventually even surround privately-held lands near the Village. Life is
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difficult enough already with current wilderness areas. Sending this burden further northward
to overlie even more fishing, waterfowl, and caribou harvest areas, gravesites and birthplaces,
Native allotments, and semi-permanent hunting shelters would be devastating to the Ifiupiat
Natives for whom this area is their home and source of subsistence.

Alaska’s North Slope is, and has long been, the home of Alaska Native people who continue to
maintain a strong connection to the land that is fundamental to our very way of life. In
addition to the substantial economic value that our people (and the broader community) can
draw from responsible development of the area’s resources (if and when Congress permits it),
the land and its resources are essential to our subsistence way of life. The designation of new
wilderness areas would further foreclose already limited economie opportunities for our
people. Such action also would severely impair the ability of these lands to continue to provide
for subsistence use and related needs of rural residents on the North Slope by substantially
limiting subsistence users’ access to and use of the area’s natural resources. These are
precisely the interests that ANILCA was carefully designed to protect when it struck its
balance between resource protection and resource use and development.

Designation of additional wilderness cannot be rationalized with the promises that have been
made to the Native Americans who live on the North Slope of Alaska. Our people already are
deprived of substantial economic opportunity by virtue of the fact that the Coastal Plain of the
Arctic National Wildlife Refuge is closed to such activities as oil and gas development without
further act of Congress, by Federal government actions that have to date prevented
development of the National Petroleum Reserve-Alaska, and by other land reservations,
designations, and withdrawals in the area. Recommending additional land designations that
could shut down our communities’ traditional activities on top of this simply cannot be squared
with current Federal Indian policy.

Response to Comment 136817.010

We believe the Revised Plan protects the subsistence rights provided for residents of
Kaktovik and others in ANILCA Title VIII and in the subsistence purpose for Arctic Refuge.
Many goals and objectives in the Revised Plan (see Chapter 2, Section 2.1) specifically address
subsistence management and consultation and cooperation with local communities, tribal
governments, and others in management of the Refuge. Title VIII of ANILCA provides that
rural Alaska residents who are engaged in a subsistence way of life be allowed the opportunity
to continue using resources in refuges for traditional purposes subject to reasonable
regulations. Regulations specific to subsistence use of timber and plant materials are found in
50 CFR 36.15. There is no limit on the amount of standing dead or down timber a subsistence
user may collect for their household needs, and no permit is required for that harvest. Up to
20 live standing trees of a diameter of 3-6 inches may also be harvested annually without a
special use permit from the Refuge. If more than 20 live trees are needed, as would typically
be required for a cabin or a house, the subsistence user must apply for a special use permit for
the additional amount of trees needed.

ANILCA Section 1110(a) specifies the use of airplanes, snowmachines, motorboats, and non-
motorized surface transportation methods for traditional activities, and for transportation to
and from villages and home sites, is permitted on conservation units. ANILCA Section 811(b)
allows local rural residents the use of snowmobiles, motorboats, dog teams, and other means of
surface transportation traditionally employed when engaged in subsistence uses subject to
reasonable regulations. Such use will be in compliance with State and Federal law in such a
manner as to prevent damage to the Refuge, and to prevent the herding, harassment, hazing,
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or driving of wildlife for hunting or other purposes. ANILCA Section 811 implementing
regulations can be found at 50 CFR 36.12

We have updated parts of the ANILCA Section 810 analysis (Chapter 5, Section 5.10) and fully
believe that should additional lands within Arctic Refuge be designated Wilderness in the future,
the ANTLCA subsistence priority, including traditional uses, will be protected and that there
will be no significant restriction of subsistence uses or access due to Wilderness designation.

Comment 032644.005 ANILCA Section 810 Evaluation
Wade Willis
Science Now Project

Potential negative impacts to federally qualified rural subsistence harvest opportunity from
commercial guided sport hunting activities has not been evaluated in the draft CCP EIS. [see
footnote 1]

Yet the perceived negative impact from commercial guided sport hunting activities is so severe
in specific areas of the Arctic Refuge that the refuge is currently in the process of conducting
an ANILCA 810 analysis to justify an action already taken to close commercial guided sport
hunting activities in Guide Use Area (GUA) 12. The ANILCA 810 evaluations for GUA 12 are
not mentioned in the draft Arctic Refuge CCP.

To date, the refuge manager has conducted no formal analvsis to justify the administrative
decision to revoke commercial guided sport hunting activities in GUA 10a.

Response to Comment 032644.005
We do not agree with the information presented in this comment. Our management of Guide
Use Area 12 on Arctic Refuge is deseribed in our response to comment 137012.002.

Comment 136822.006 ANILCA Section 810 Evaluation
Wade Willis
Science Now Project

Lack of current analysis of impacts to federally qualified rural subsistence hunting
opportunity.

The USFWS does not even mention in the draft CCP the current ANLICA 810 analysis
associated with the existing closure to commercial guided sport hunting activities in guide use
area 12. No formal ANILCA 810 analysis has ever been done in regards to perceived conflicts
that have resulted in the closure of what is termed as guide use area 10A.

Response to Comment 136822.006

We are not required to offer all guide areas for commercial use, and there are several guide
areas throughout the Alaska refuges where the Service decided not to offer guide permits. We
are only required to conduct a Section 810 analysis when we propose an affirmative action,
such as offering guide permits. ARC 12 was not offered for commercially guided hunting
during the last open season . Please see our response to comment 137012.002 for additional
information regarding ARC 12.
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Comment 137012.001 ANILCA Section 810 Evaluation
Wade Willis
Science Now Project

A status update of the Guide Use Area 12 ANILCA 810 analysis.
i. Why was the need for this particular 810 analysis not identified in the draft CCP?
ii. Why was the GUA 12 810 analysis not included in the draft CCP?

Response to Comment 137012.001

We are not required to offer all guide areas for commercial use, and there are several guide
areas throughout the Alaska refuges where the Service decided not to offer guide permits. We
are only required to conduct a Section 810 analysis when we propose an affirmative action,
such as offering guide permits. ARC 12 was not offered for commercially guided hunting
during the last open season for a number of reasons. ARC 12 encompasses the Arctic Village
Sheep Management Area, which is only open to subsistence sheep hunting for residents of
Arctic Village, Fort Yukon, Chalkytsik, Venetie, and Kaktovik. Therefore, general State
hunters and non-residents of Alaska would not qualify to hunt sheep in this area.
Commercially guided hunting used to be allowed in ARC 12, but the permittee found it was
not economically feasible to operate in the area without being able to hunt sheep. Without
guided sheep hunting, the area did not have the densities, concentrations, and distributions of
other desired big-game species to be considered economically viable.

Hunting guides are limited to three Guide Use Areas across the State. Because of this, they
need to be extremely selective about where they choose to guide. The remainder of ARC 12
not within the Arctic Village Sheep Management Area is in close proximity to Arctic Village
where the