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 EXECUTIVE SUMMARY 
  

Daniel Keig has applied for a permit pursuant to section 10 (a)(1)(B) of the Endangered 
Species Act of 1973 (16 U.S.C. 1531-1544, 87 Stat. 884) (Act), as amended from the U.S. Fish 
and Wildlife Service (USFWS) for the incidental take of the endangered Smith’s blue butterfly 
(Euphilotes enoptes smithi).  The potential taking would occur incidental to the development of 
one single-family residence within the 6.10-acre parcel (APN 241-221-005) known as the 
Sarment parcel, owned by Daniel Keig and located in the Carmel Highlands (Monterey County), 
CA.  Approximately 5.1 acres of the 6.10-acre parcel are now protected from development due to 
policies of the Carmel Area Land Use Plan, as the topography at the project site is too steep for 
building (i.e., > 30% slopes). 

  
The proposed development area measures 13,178 ft.2 (0.3 acres), which includes the 

footprint of the proposed new residence and garage (3,200 ft.2), driveway, leach pits, drainage 
and erosion control improvements, and site grading to accommodate these improvements.  
Within the proposed development area, only 7,906 ft.2 (0.149 acres of coastal sage scrub habitat 
and 0.023 acres of closed-cone coniferous forest habitat for a total of 0.18 acres) of actual ground 
disturbing activities will occur to accommodate the new home and driveway.  The remaining 
5,272 ft.2 (0.12 acres) within the development area supports primarily coastal sage scrub habitat, 
including food plants of the Smith’s blue butterfly.  Although the 0.12 acres will be retained 
intact and no direct impacts due to the project are anticipated, indirect impacts may possibly 
occur.  For this reason, the applicant has assumed that development of this portion of the 
Sarment parcel site will result in the direct loss of 0.149 acres and potential indirect loss of 0.12 
acres of coastal sage scrub habitat (i.e., a total of 0.27 acres), which supports approximately 650 
individuals of seacliff buckwheat (Eriogonum parvifolium), the foodplant for the Smith’s blue 
butterfly.  Adults of the Smith’s blue were observed at the project site during status surveys for 
the butterfly that were conducted in July 2000 and July 2003, and were also observed during 
botanical surveys August 2005. 

  
As a result of these anticipated impacts, Daniel Keig has applied for a section 10 

(a)(1)(B) permit and proposes to implement this HCP as described herein, which provides 
measures for minimizing and mitigating adverse effects on the Smith’s blue butterfly.  Dan Keig 
is requesting the section 10 (a)(1)(B) permit be issued for a period of 5 years. 

  
This HCP summarizes the project and identifies the responsibilities of the U.S. Fish and 

Wildlife Service and the applicant.  The biological goals of the HCP are:  
  
a)  to compensate for the loss of the 0.149 acres of directly impacted coastal sage scrub 

habitat and the potential loss of the 0.12 acres of indirectly impacted coastal sage 
scrub habitat, by designating a 1.04 acre area with existing seacliff buckwheat plants 
containing approximately three times the affected amount (at least 2000 plants) 

b)  To permanently protect this designated area, by placing it under a recorded deed 
restriction; and 

c) to enhance existing habitat by removal of  Hottentot fig, ripgut brome, and other 
invasive plants from the entire 6.10 acre parcel, (except adjacent to the existing 
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private paved road where invasive species may be maintained within 10 ft. buffers on 
each side of the road for erosion control),  

 
This HCP also describes measures that will be implemented by the applicant to minimize and 
mitigate the impacts of the project to the Smith’s blue butterfly and its habitat and to further the 
conservation of this species.  These measures include: 
  

  a)      dust control during grading and construction; 
 
 b)      fencing during grading and construction activities to protect the butterfly’s habitat; 

 
c)   eradication of various invasive plants;  
 
d)  placement of a deed restriction on 1.04 acres at the site; and 

 
e)   post-construction monitoring for a period of five years. 
  

The net effect of these measures is that a 1.04 acre area of existing dense coastal sage scrub 
habitat (containing at least 2,000 or more buckwheat plants) will be designated and preserved 
under a recorded deed restriction in perpetuity, in addition to eradicating invasive plants 
threatening the habitat, all to benefit the endangered butterfly.  The HCP also describes measures 
to ensure that the elements of the HCP are implemented in a timely manner.  Funding sources for 
implementation of the HCP, actions to be taken for changed circumstances and unforeseen 
events, alternatives to the proposed action and other measures required by the USFWS are also 
discussed.   This designated Habitat Preserve area is located in the northeast corner of the 
Sarment Parcel.  (See attached Site/Habitat Map, Figure 2.)  The Habitat Preserve Area is on a 
steep slope, contains healthy coastal scrub habitat and is virtually free of invasive non-native 
species.   
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1.0              INTRODUCTION 
  

This Low-effect Habitat Conservation Plan (HCP), for the  proposed developm ent of a  
single- fam ily residence on a 6.10-acre parcel owned by Daniel Keig and located in Carm el 
Highlands, Monterey C ounty, Cali fornia, has been prepared pur suant to the re quirements of 
Section 10(a) of the Federal Endangered Species Act (ESA).  The HCP is intended to provide the 
basis for issuance of a Section 10( a)(1)(B) permit to the applican t, to allow inc idental take (se e 
Section 6.0) of Sm ith’s blue butterfly ( Euphilotes enoptes smithi), a federally-listed endangered 
species, potentially resulting from developm ent of the proposed project.  The U.S. Fish and 
Wildlife Service (herein referred to as the Service) has concluded that the site provides potential 
habitat for this species.  The applicant requests a perm it for 5 years commencing on the date of 
permit approval.   
  
            This HCP provides an assessment of the existing habitat on the site relative to the Smith’s 
blue butterfly, it evaluates the effects of the proposed developm ent on this species, and it 
presents a m itigation p lan to of fset habita t losses and/or d irect ha rm to this spec ies that could  
result from development of a single fa mily residence on the property.  The biological goals of 
this HCP are:  
  

  a) to com pensate for the loss of approxim ately 0.149 acres of coasta l sage scrub habitat 
directly impacted by the projec t and 0.12 acres potentially indire ctly impacted by the project 
by designating a 1.04 acre area that will contain at l east 2000 buckwh eat plants 
(approximately three times the number of plants affected by the project)  
 
b) To perm anently protect this designated  area, by placing it under a recorded deed 
restriction; and  
  
 c) To enhance existing habitat by removal of  Hottentot fig, ripgut brom e, and other 
invasive plants from  the entire  6.10 acre parcel, such that th ey would cover no m ore than 1 
percent of the HCP area, except ad jacent to the exis ting p rivate paved  road acces s where 
invasive species m ay be m aintained within 10 ft.  buffers on each sid e of the existing  paved 
road access for erosion control.    

  
1.1 PROJECT LOCATION 
  
            The 6.10-acre Sarment site is located in Carm el Highlands, a community located along 
the Pacific Coast that lies approximately four miles south of Carmel in Monterey County (Figure 
1).  Specifically, the project site lies east of Yankee Point, o ff Upper Walden Road.  The project 
parcel (AP N 241-221-005) is located within S oberanes Point 7.5” U.S. Geological Survey 
(USGS) topographic quadrangle, in Township 17 S. and Range 1 W  of the Mt Diablo Meridian.  
No section numbers are identified in this portion of the topographic quadrangle.  Figure 1, which 
is adapted from the Soberanes Point USGS topo map, illustrates the location of the project site.   
  
1.2  PROJECT SITE 
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            Boundaries of the project site resemble those of an inve rted state of Washington (Figure 
2).  The site is partially developed, including an electrical transform er, utility conduits 
(electricity, telephone and televi sion cable), a water distribution system and an existing paved 
road (16-foot wide paved access road within a 6 0-foot wide roadway eas ement) that traverses a 
portion of the western boundary and the entire s outhern boundary of the site.  The road that 
traverses th e site is a private, pav ed road, and this portion of the paved roadw ay and its 
associated right-of-way (granted via an easement) includes 0.516 acres of the Sarment parcel. 
  
            The northern approximately 5.5 acres of the site consists of a steep east-west trending 
canyon and steep side slopes.  Slopes in the southe rn portion of the site are m ore gradual, hence 
the proposed hom e site is located within this portion of the parcel .  Elevation at the site ranges 
from 650 to 960 feet. 
  
            Two native p lant communities are evident at the site, including coastal sag e scrub,  and 
closed-cone coniferous forest.  A third plant comm unity consists of disturbed areas at the site, 
such as the existing access road and  a few locations  where invasive exotic plants are dom inant.  
Figure 2 is a vegetation map of the Sarment parcel. 
  
            Surrounding properties consist of single-fa mily residences and a ranch.  T he Sarm ent 
parcel is an  in-hold ing within a ranch owned by Dan Keig.  In the imm ediate vicinity of  the  
project site, steep slopes surround the site and are undeveloped.  Similarly, approxim ately 5.1 
acres, or 84% of the 6.10-acre parcel, are slopes that are equal to or greater than (>) 30%. 
  
2.0  PROJECT DESCRIPTION 
  
            The project site measures 6.10 acres in size.  Inherent charac teristics of the site lim it 
where a residence and associated improvements to the property can be located. 
 
            The hom esite was sele cted to m inimize im pacts to th e hab itat f or th e Sm ith’s blu e 
butterfly and to com ply with sl ope restrictions of Monterey County.  The applicant proposes to 
grade the lower portion of a gen tly sloping plateau, located betw een approximately 850-890 feet 
elevation in the southwestern co rner of the property to provid e an area s uitable for construction 
of one single-fam ily residence a nd for the driveway.   Paul Davi s, AIA, the architect for th is 
project, has estimated that about 900 cubic yards of soil w ill be graded and most of this material 
will be exp orted of fsite.  The resid ence will be  set into the  slope to m inimize its height f rom 
projecting into the view from Highway One. 
 

Other proposed im provements to the site in clude landscap ing, an a ll-weather dr iveway 
from an already existing paved private access road, leach pits for the septic system, drainage and 
erosion control improvements.   

 
The areas that would be graded for constr uction and where drainage improvem ents for 

erosion con trol would be ins talled are collective ly r eferred to a s th e “build ing f ootprint” o r 
“impact area” and are illustrated  in Figure 2.  All of the aforem entioned site improvements will 
occur within the impact area.   
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In addition, landscaping within the impact area and fire clearance act ivity, if any, will be 
done in a manner that does not re quire any vegetation clearing outside of the impact area, except 
as otherwise provided or requi red by California law (as discu ssed in Changed Circum stance 
Section 9.1). Thus, all activities that will require alteration or removal of vegetation are expected 
to occur within the boundaries of the illustrated impact area. 
  
            An all-weathe r driveway w ill b e ins talled to prov ide acces s to  the re sidence from  the 
private existing paved road access.  Curbs and gutte rs will be installed to prevent erosion due t o 
runoff from the driveway.  Erosion control will be placed on the cut bank on the upper side of the 
driveway, between the roadway and  the res idence.  Additional drainage for surface runoff fr om 
the impact area and eros ion controls will be installed around the periphery of the n ew home but 
within the boundaries of the impact area, as appropriate, to minimize potential erosion within the 
protected h abitat portions of  the property.  U tilities (i.e ., electric al, cable TV, water, and  
telephone) for the residence were installed seve ral years ago in an underground trench and ar e 
ready to hook-up within the impact area.  An in-ground septic system will provide sewer service, 
with leach pits, immediately below the new residence and within the impact area. 
  
            The project also includes future maintenance and repair of dr ainage and erosion control 
facilities, potential fire clearance activity, and potential slope repair  due to erosion dam age.  The 
building footprint has been designed such that, with reaso nable placem ent, size and building 
materials fo r the structu re, fire clearance activity is an ticipated to  be minim al to co mply with 
local, state and federal fire district regulations.  Although it is anticipated that these activities will 
be conf ined to the  ide ntified im pact a rea, this HCP provides a m itigation and m onitoring 
mechanism for impacts specific to these activities, as described in Sections 7 and 8. 
 
 Due to the ground character of the hills ide on which this p roject and the private acces s 
road are located ,  the a pplicant is g oing to m aintain the H ottentot Fig within a  ten-foot buf fer 
area on both sides of the existing paved road access for erosion and fire control.  The applicant 
has tried to use native plants for these purposes, however the natives did not work as well as the 
ice plant.  Maintaining the ice plant buffer pr events silt and sand from running down the existing 
paved road  access du ring rain s and invading  buc kwheat plant areas.   Further and m ore 
importantly, the ic e plant buf fer prevents lands lides.  The applicant ex perienced one of the El 
Ninos without the ice p lant buffer and experien ced landslides.  Additiona lly, due to the p lants’ 
high water content, they provide fo r substantial f ire control.  Since they  are loc ated adjacent to 
the existing paved road access, the ice plant will prevent a spark from a vehicle from becoming a 
wildfire.  Consequently, the ice plant presents the best erosion and fire control. 
  
            Although a specific landscape plan has yet to be prepared, all land scaping will be 
restricted to  the im pact area and will includ e pl ants indigenous to the coastal sage scrub an d 
closed-cone coniferous forest habitats.  If any trees are planted, only native species will be used.  
Furthermore, they will b e located within the impact area to prevent shading of protected habita t 
portions of the property.   No trees are intended to be removed under this plan. 
  
            Altogether, these activities will disturb approximately 0.3 acres of the site, including 0.27 
acres of buckwheat-dominated co astal sage scrub habitat.  Approximately 650 individual plants 
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of Eriogonum parvifolium, considered to be suitable habitat for the Smith’s blue, grow within the 
impact area. 
  
            In addition, the HCP recognizes that potential maintenance and repair of the drainage and 
erosion control improvements and fi re clearance requirements or due to unforeseen erosion m ay 
result in add itional impacts to seacliff buckwheats that grow outside of the im pact area.  These 
impacts will be discussed in the Changed Circumstances section of this HCP. 
  
           To minimize any adverse impacts to th e Sm ith’s b lue butterf ly and its ha bitat at the 
project site, several measures will be employed before, during, and after construction activities. .  
Each of the following m easures is discussed in  greater detail in Se ction 7.0 Minim ization and 
Mitigation Measures. 
  

1)      Temporary fencing will b e e rected to  limit where grad ing equipment can  move on 
the site, before any grading activities occur; 
  
 2)      Appropriate dust control m easures, such as  periodically wetting down the graded 
areas, will be used as necessary during grading of the areas for building footprints and in 
other portions of the impact area during construction, landscaping, or any other activities 
that generate dust; 

  
3)      Hottentot fig, ripgut brome, sweet f ennel and other inv asive plants will be removed 
throughout the 6.10 acre property except for w ithin 10  ft. buffers on each side of the 
existing paved road access where invasive species will be contained f or fire and erosion 
control; 

  
4)      Appropriate weed control m easures will be em ployed to prevent establishm ent of 
weeds or other invasives in the vicinity of the leach pits; and  

  
5)      Designating a 1.04 acre area containing at least 2000 buckwheat plants, which is 
about three times the number of buckwheats contained within the impact area  
 
6)  This a rea will then be placed  under a reco rded deed re striction that will run with the 
land. 

  
2.1  PROJECT HISTORY 
  
            The formal habitat conservation planning process for the 6.10-acre site began in the 
summer of 2000.  Paul Davis, architect for the Sarment project, contacted Dr. Richard Arnold, an 
entomologist fa miliar with the Sm ith’s blue, in  June, 2000.  Dr. Arnold visited th e Sarm ent 
parcel, with botanist Jeff No rman, on June 25, 2000 and observe d the endangered butterfly 
there.  Since the butterfly was found to occur at  the site, Dr. Arnold, Rich ard Nystrom, and Paul 
Davis hosted a m eeting at the site  with David Pereksta and Dia nne Pratt, biologists from  the  
Ventura office of the Service, on August 24 th.  Upon touring the site and learning more about the 
proposed project, Mr. Pereksta and Ms. Pratt re commended that Mr. Nystrom apply for a section 
10(a)(1)(B) incidental take permit, pursuant to provisions of the Endangered Species Act.  This 
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recommendation was based on the likelihood that ta ke of  Sm ith’s blue butterfly could occur 
through the loss of its food plants growing with in that portion of the property proposed for 
development.   However, the Service acknowledge d that the potential take would be lim ited and 
that habitat would remain in undeveloped portion s of the property.  Thus, a low effect HCP wa s 
considered the appropriate instrument for securing the 10(a) permit. 
  
2.2 PERMIT HOLDER/PERMIT BOUNDARY 
  
             Dan Keig, present owner of the Sarment parcel,  will be the holder of the section 10(a)  
permit. Additional contact persons will be reported to the Service in the future as necessary.  Any 
transfer of the perm it shall be processed in acco rdance with the pr ocedures set forth in Section 
10.4 herein below.   
 
            The permit boundaries are the same as the boundaries of the 6.10-acre parcel.  These 
boundaries are illustrated in Figure 2. 
 
  3.0 FEDERAL ENDANGERED SPECIES ACT OF 1973 
  
            The Endangered Species Act of 1973 (ESA), 15 United States  Code (U.S.C) Section 
1531 et seq., provides for the protection and conservation of various species of fish, wildlife, and 
plants that have been listed as threatened or  endangered.  Section 9 of  the ESA prohibits the 
“take” of any fish or wildlife species that is li sted as endangered under the ESA unless such take 
is oth erwise specif ically “exem pted” or “perm itted” pursu ant to  either  Section  7 or Section  
10(a)(1)(B) of the Act respectively.  Pursuant to  the  implementing regulations of  the ESA, the  
take of fish or wildlife s pecies listed as threatened is also prohibited unless otherwise authorized 
by the USFWS. 
  
            “Take” as defined by the ESA, means “to harass, harm, pursue, hunt, shoot, wound, kill, 
trap, capture, or collect, or to attempt to engage in any such conduct”.  “Harm” is further defined 
to mean an act which actually kills or injures wildlife; such an act may include significant habitat 
modification or degradation wher e it actua lly kills or injur es wildlife by signif icantly impairing 
essential behavior patterns, including breeding, feeding or sheltering (50 CFR 17.3). 
  
            Activities otherwise prohibited under ESA Section 9 and subject to the civil and crim inal 
enforcement provisions under ES A Section 11 may be exem pted under ESA Section 7 for 
actions by federal agencies and m ay be permitted under ESA Section 10 for nonfederal en tities.  
In the 1982 am endments to the ES A, Congress established a provision in Section 10 (a)(1)(B) 
that allows for the incidental take of enda ngered and threatened species of wildlife by non-
Federal entities.  Incidental take is defined by the ESA as the take  that is incid ental to, and not 
the purpose of, carrying out of an otherwise lawful activity.  The 10(a)(1)(B) provisions establish 
a m echanism for permitting in cidental take of  federally-listed spec ies.  However, in ord er to 
receive an incidental ta ke permit, the permit applicant must submit a Habitat Con servation Plan 
(HCP) which describes, a mong other things, the effects of the taking and the measures the  
applicant will im plement to  m itigate f or the se effects.  The  USFW S and the Na tional Ma rine 
Fisheries Service (NMFS) have joint authority under the E SA for administering the incidental 
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take program.  NMFS has juri sdiction for anadrom ous fish  species  and th e USFW S has 
jurisdiction for all other fish and wildlife species.  
  
            The Service has established a special category of low-effect HCPs for projects involving 
minor or negligible impacts on federally-listed, proposed, or candidate species and their habitats 
covered under the HCP; and m inor or negligib le effects on other environm ental values or 
resources (U.S. Fish & W ildlife Service and National Marine Fisheries Service 1996).  Low-
effect HCPs and their associated  inciden tal ta ke perm its are expected to have a m inor or 
negligible effect, individually  and cum ulatively, on th e s pecies covered in the HCP.  The 
determination of  whethe r a  HCP qualif ies f or the low-effect catego ry mu st be m ade prior to 
implementation of  the a ssociated m itigation pla n.  This ca tegory is  in tended f or p rojects with 
inherently low i mpacts, not for projects with si gnificant potential im pacts that are subsequently 
reduced through mitigation programs. 
  
            Section 7 of the Endangered Species Act requires all federal agencies to ens ure that any  
action they perm it, fund, or carry out is not likely to jeopardize the continued existence of any 
species listed under the ESA or re sult in the destruction or advers e modification of its habitat.  
Technically, the issuance of an incidental take permit is permission for take by a federal agency; 
in conjunction with issuing a permit, USFWS must conduct an internal Section 7 consultation on 
the proposed HCP.  The intern al consultation is conducted af ter an HCP is developed by a  
nonfederal entity and su bmitted for formal processing and review.  Provisions of Sections 7 and 
10 of the ESA are si milar, but Section 7 requires consideration of several factors not explicitly 
required by Section 10.  Specifically, Section 7 requires consideration of the indirect effects of a  
project, effects on federally listed plants, and eff ects on critical habitat.  (The ESA requires that 
the Serv ice identify critical hab itat to the m aximum extent that it is prudent and determ inable 
when a spe cies is lis ted as th reatened or enda ngered.)  The internal c onsultation results in a 
Biological Opinion pre pared by the  Service regarding whether im plementation of the HCP will 
result in jeopardy to any listed species or adversely modify critical habitat. 
  
 4.0 BIOLOGY  
  
            The following section describes the existing biotic resource conditions on the Sarm ent 
project site. 
  
4.1 HABITAT TYPES 
  
            The project site supports primarily two native p lant communities, nam ely coastal sage 
scrub, which extends over approxim ately 3.100 acres (Table 1)  of the 6.10-acre parcel, and 
closed-cone coniferous forest, which covers ap proximately 2.344 acres.  I nvasive plants at the 
site include a small strip of Hottentot Fig (Carpobrotis edulis) along the shoulder of the existing 
paved road access and a few other locations o n the property.  This and other in vasives a re 
estimated to cover approximately 0.210 acres.  Figure 2 is a vegetation map of the project site.   
  
            The acreage of coastal sage scrub equates to about 57% of the entire parcel.  Indicator 
plant taxa for this community observed at the parcel include: coyote brush (Baccharis pilularis), 
Carmel ceanothus ( Ceanothus griseus), golden yarrow ( Eriophyllum convertiflorum), pine bush 
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(Ericameria pinifolia), California sagebrush ( Artemisia californica), silver bush lupine ( Lupinus 
albifrons var. douglasii), and sticky m onkeyflower (Mimulus aurantiacus).  The f ood plant for 
the Sm ith’s blue, seacliff buckwhe at ( Eriogonum parvifolium), is a m ember of this plan t 
community.   
  
            Approximately 2.344 acres (38%) of the site is characterized by Closed-cone Coniferous 
forest (Figure 2 ), whic h is ind icated by the pr esence of Monterey pine ( Pinus radiata).  
Understory plants observed at the s ite include Pacific pea ( Lathyrus vestitus ssp. puberulus), 
California blackberry ( Rubus ursinus), gam bleweed ( Sanicula crassicaulis), and hedge nettle 
(Stachys bullata). 
  
            The only federal or state recognized sensitive species present on the site is th e Federally-
listed, endangered Sm ith’s blue butterfly.  In a ddition, the Sm ith’s blue is known from  several 
nearby locations, nam ely about 0.25 m i. to the northwest (Kellner 198 9), south (Arnold 1986; 
Kellner 1989) and east of the site (Arnold 1991a). 
  
            Botanical surveys of the site, conducted by Monterey County botanist, Jeff Nor man 
(2000), did not yield any federal or state-listed plant species.  Jeff Nor man observed one range-
limited plant, Lewis’ clarkia (Clarkia lewissi), growing in association with the coastal sage scrub 
plant community.  This species is recognized by the California Native Plant Society (CNPS) as a  
List 4 taxon.  Plant species on the CNPS List 4 are those with limited distribution, and the CNPS 
considers this category as a “watch list” (California Native Plant Society 1994). 
  
            Monterey pine is included on the CNPS List 1B, which consists of plants that are rare, 
threatened or endangered in California and el sewhere (California Native Plant Society 1994).  
Trees at the project site appear to generally be  mature and healthy.  No tree rem oval is planned 
for the site or impact area. 
  
            Although the site is undeveloped, one invasive plant, Hottentot  (also known as ice plant) 
fig, has become established there.   At this time, the Hottentot fig grows along the shoulder of the 
private paved road and elsewhere on the proper ty.   The landowner proposes to retain and 
provide containm ent of Hottentot fig to with in a 10-foot buffer along the shoulders of the 
existing private paved  road access for erosion control and fire protection, as previously  
discussed, which com prises appr oximately 0.11 acres and to rem ove all other occurrences of  
Hottentot fig from other areas of the project site.   
  
4.2 COVERED SPECIES: SMITH’S BLUE BUTTERFLY 
  
            The species addressed in this HCP and covered  by the HCP’s associated Sectio n 
10(a)(1)(B) permit (hereinafter referred to as covered species) is the federally-listed Smith’s blue 
butterfly, that is known to occur on the site and for which suitable habitat exists on the site, and 
will be directly affected by the project.  A discussion of the biology of this species an d its actual 
or potential occurrence on the project site follows. 
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4.2.1 CONSERVATION STATUS 
  
            The Smith’s blue butterfly is a federally-listed endangered species.  Throughout most of 
its range, the prim ary threat to the butterfly is urbanization.  In a few instances, other types of 
land uses, such as overgrazing, and developm ent in park lands , have also threatened the 
butterfly.  For these reasons, the butterfly wa s recognized as an endangered species by the 
Service (U.S. Fish & Wildlife Service 1976) in 1976.  Critical habitat was proposed (U.S. Fish & 
Wildlife Service 1976) but never finalized.  A recovery plan was published by the Service (U.S. 
Fish & Wildlife Service 1984). 
  
            The State of California does not recognize insects as endangered or threaten ed species.  
The International Union for the Conservation of Na ture (1996) recognizes  the Smith’s blue  as  
endangered. 
  

4.2.2 DESCRIPTION AND TAXONOMY 
  
            The Smith’s blue is a small lycaenid butterfly (Insecta: Lepidoptera: Lycaenidae), whose 
adult wingspan measures about one inch.  Larvae are slug-shaped and vary in color from  cream 
to pale yellow or rose, to match the buckwheat flowerheads on which they feed. 
  
            Smith’s blue butterfly was originally described in the genus Philotes by Mattoni (1954), 
and referred  to as Philotes enoptes smithi.   Shields (1975) realigned several genera of blues, 
resulting in the placement of the species enoptes in the genus Shijimiaeoides.  Thus, the scientific 
name of the Sm ith’s blue, when it was first re cognized as an endangered species (U.S. Fish &  
Wildlife Service 1976), was Shijimiaeoides enoptes smithi.  Mattoni (1977) subsequently made a 
number of nom enclatural rearran gements in several genera of the blue bu tterfly tr ibe 
Scolititandini, which res ulted in the placem ent of enoptes in the genus Euphilotes.  Today, the 
Smith’s blue is known scientifically by the nam e, Euphilotes enoptes smithi; how ever, all of  
these names may be encountered in the literature.   
  

Smith’s blue is one of eight described subspecies of Euphilotes enoptes, which ranges  
from throughout California and Nevada (Langs ton 1969; Miller and Brown 1981; Pratt and  
Emmel 1998).  All of the subspecies of E. enoptes are closely associated w ith their larval (i.e., 
caterpillar) and adult foodplants, different species of buckwheat ( Eriogonum: Polygonaceae).  
Generally, each subspecies is restricted to one or a few closely-related species of Eriogonum.   

  
Populations of the Sm ith’s blue butterfly can  be distinguished from  ot her infraspecific 

taxa of Euphilotes enoptes by the following morphological characters: 
 

1) the wide marginal band on the dorsal forewings of males; 
 

    2)      the faint terminal line on the underside of both wings; 
 

3) the prominent checkering of the fringe on both dorsal and ventral facies; and 
 

     4)      a light underside with larger, prominent macules 



9 

  
Color illustrations of the adult and larval stages are presented in Arnold (1983a).   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Other illustrations of the adult butterfly can be found in Arnold (1983b) , U.S. Fis h & W ildlife 
Service (1984), Howe (1975), Sco tt (1986), Steinhardt (1990), Lowe et al.  (1990), and 
Thelander and Crabtree (1994). 
  
            Mattoni (1954) described Euphilotes enoptes smithi from specimens that he and Claude  
Smith collected at Burns Creek, near Californi a State Highway 1, in Mo nterey County in 1948.  
Two colonies, in the vicinity of Bi g Sur, were  known at the tim e of its description.  Langston 
(1963, 1965) noted th e occurrence of several add itional co lonies in particular, the sand dune 
inhabiting populations that occur n orth of Ft. Ord.  More recen tly, additional populations have  
been found on dunes south of Ft. Ord (Arnol d1983b and 1986), along the Big Sur coastline 
(Arnold 1986 and 1994; Kellner 1989; Norm an 1994) , in the Carm el Valley at G arland Ranch 
Regional Park (W alsh 1975; Arnold 1991a), and in  the Santa Lucia Mountains at R ancho San 
Carlos (Arnold 1991b).  Other in land populations have been repor ted from  Laurelles Grade, 
Paraiso Springs, Cone Peak, and the Hastings  Reservation operated by the University of  
California (Arnold 1983a; U.S. Fish & Wildlife Service 1984). 
  

4.2.3 DISTRIBUTION AND HABITATS 
  
             In Monterey County, smithi is found on coastal sand dunes in association with Coast 
Buckwheat (Eriogonum latifolium), although recent studies by Pra tt and Emm el (1998) suggest 
that these populations s hould be referred to as E. enoptes arenicola.  From the southern portion 
of Fort Ord to Monterey, there are several sand-dune inhabiting populations that occur in 
association with seacliff (also commonly known as dune) buckwheat ( Eriogonum parvifolium).  
South of Monterey, into norther n San Luis Obispo County, at least as far as San Carpoforo 
Creek, smithi is found at several dozen locations in  the Santa Lucia M ountains and along the 

1.  2.  3.   
 
1. Male Smith’s Blue Butterfly back view, 2. Male Smith’s Blue Butterfly side view, and  
3. Female Male Smith’s Blue Butterfly back view. 
 
Photos by Dale Hameister 2005 
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immediate coastline,  where ther e is coa stal s age sc rub or clif f cha parral hab itats and  E. 
parvifolium.  Similarly, inland populations of the butterfly, such as those occurring in the Carmel 
River Valley, are pr imarily associated with coa stal sage scrub and clif f chaparral habitats, and 
feed on E. parvifolium.  At som e inter ior loca tions, adu lts of the Sm ith’s blue have also been 
observed nectaring on naked buckw heat (E. nudum), but it is not known if  larvae feed on this 
buckwheat (Arnold 1991b). 
  

4.2.4 NATURAL HISTORY 
  
            Smith’s blue butterfly is univoltine, i.e., it has only one generation per year.  Adult 
emergence and seasonal activity is synchronize d with the bloom ing period of the particular 
buckwheat used at a given site.  At a particular locati on, adults are active fo r about four to eight 
weeks, but the adult activity pe riod and duration can vary dramatically fr om year-to-year and 
from one location to another. 
  
            Individual adult males and females live approxim ately one we ek, and both sexes spend 
the majority of their time on Eriogonum flowerheads (Arnold 1983a, 1983b, and 1986).  There 
they perch, bask (i.e., thermoregulate), forage for nectar, search for mates, copulate, and lay their 
eggs.  Females lay single eggs on the buckwheat flowers.  Larvae hatch in about one week and 
begin feeding in the buckwheat flowerheads.  Young larvae feed on the pollen and developing 
flower parts, while older larvae feed on the seed s.  Older larvae are ten ded by ants, which m ay 
provide some protection from  parasites and pred ators.  Upon m aturing in about one month, the 
larvae pupate in the flowerheads or in the leaf litte r and sand at the base of the buckwheat plant.  
Pupae that form in the flowerheads later drop to the ground. 
  
            Dispersal data from capture-recapture studies (Arnold 1983b and 1986) indicate that most 
adults are quite sedentary, with hom e ranges no m ore than a few acres.  However, a sm all 
percentage of adults disperse farther and exhibited hom e ranges between 20-30 acres (Arnold 
1986). 
  
            All populations of the three buckwheat foodplants, within the range of the Sm ith’s blue, 
are not alw ays used by the butterfly at a particu lar poin t in tim e.  Lycaenids that feed on 
Eriogonum flowers favor m ature, robust indiv iduals of the perennial buckwheats because they  
produce more flowers (Arnold 1983a and 1983b; Arnold and Goins 1987; Arnold 1990).  Thus, 
buckwheat stands that consist of younger or olde r, senescent individuals , which produce fewer 
flowers, may not be visited by the butterfly until these plants mature or are augmented by robust, 
flowering specimens. 
  
            Among butterflies, it is somewhat unusual for both the adult and larval stages to feed 
only on one plant, and, in partic ular, only on just the flowers.   Most bu tterflies f eed a s 
caterpillars on one or  a few closely -related plants, and then as adu lts obtain nectar from flowers 
that are generally unrelated to wh at the caterpillars fed on.  Because of the Sm ith’s blue’s dual 
dependency on the flowers of its buckwheat f oodplants, it is m ore susceptible to habitat 
degradation.  Although it is m ore extinction prone because of its total dependence upon the 
flowers of buckwheats, conserva tion efforts are greatly s implified because resou rce m anagers 
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only need worry about a single pl ant rather than several plants  to m aintain this endangered 
butterfly. 
  

4.2.5 OCCURRENCE AT THE PROJECT SITE VICINITY 
  
            Adults of the endangered Smith’s blue butterfly were first observed at the 6.10-acre 
project site in Carm el Highlands on June  25, 2000, by Richard A. Arnold and Jeff Nor man.  
Norman also observed  addition al adults of  th e endangere d butterf ly at the s ite during his  
subsequent visits during the summer of 2000 to  m ap the buckwheat and inventory the plant 
species present.  All Smith’s blues were observed in several different  portions of the project site 
in association with mature specimens of E. parvifolium.  Due to abundance of E. parvifolium in 
association with the coastal sa ge scrub habitat at the site and the proxim ity of nearby know n 
populations (Kellner 1989 #2 and #2.1) and at the neighboring Ke ig Ranch (Arnold, Retterer, 
and Zander 2001) the butterfly populat ion is likely to be robust.   Although the proposed project 
will remove 0.149 acres and indirectly impact 0.12 acres of coastal sage scrub habitat utilized by 
the Sm ith’s blue at this site, th is acreage (0.27 acres tota l) is estim ated to represent less than 
0.001 percent of the butterfly’s currently known geographic range. 
  
            At least one invasive plant taxon, Hottentot fig (Carpobrotus edulis) is present at th e 
project site.  This invasive plant is especially well established along the shoulders of the existing 
private paved road access and also occurs in s mall, scattered patches in other portions of the 
project site.  At other locations where the Sm ith’s blue butterfly occurs, this invasive species has 
displaced the buckwheat food plan ts of the butterfly (Arnold 1983a and 1986).  For this reason, 
this invasive plant poses  a th reat to the m aintenance of the S mith’s blue butterfly at the project 
site, if not contained.   
  
5.0 ENVI RONMENTAL COMPLIANCE (Internal Sec. 7 Assessment) 
  
            The following inform ation is provided to assist the Service in complying with 
consultation requirements of Section 7 of the ESA. 
  
5.1 DIRECT AND INDIRECT EFFECTS  
  
            Direct and indirect impacts to the Smith’s blue butterfly, its buckwheat foodplant, and its  
preferred habitat are expected to be m inimal.  Only 0.27 acres of coastal sage scrub habitat, 
which supports seacliff buckwheat s, will be rem oved or indir ectly impacted.  A s previously 
discussed in this HCP, the project site is situated in a region wh ere neighboring and nearby 
parcels support extensive stands of coastal sage  scrub habitat, including seacliff buckwheats and 
the Smith’s blue butterfly 
 

5.1.1 DIRECT IMPACTS  
 

Most direct impacts to the Smith’s blue butterfly of the project will occur during grading 
and digging of the im pact area, installation of drainage and erosion control im provements, and 
construction of leach pits.  Lesse r im pacts are expected to occu r outside of the im pact area 
during the removal of invasive pl ants plus habitat restoration and enhancement activities.  Oth er 
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actions im pacting the b utterfly m ay include su ch activities as the pre paration of  the site f or 
construction, the a ctual construction, the co llisions of the bu tterfly with construction equipm ent 
and people walking on the seacliff buckwheat plants located in the building envelope. 

Grading, developm ent, and installation of drainage, ero sion control,  and leach  pit 
improvements within the 0.303-acre im pact area, will result in the rem oval of approxim ately 
0.149 acres of coastal sage scrub habitat and approximately 0.023 of closed-cone coniferous 
forest habitat.  An additional 0.121 acres of coastal sage scrub habitat occurs within the easement 
for the existing private paved road access, but only indirect impacts to this portion of the i mpact 
area a re anticipa ted.  T hese activities will r esult in th e dir ect rem oval of  or potentia l indirec t 
impacts to approxim ately 650 E. parvifolium plants, which support an unknown number of the  
endangered Sm ith’s blue butterfly.  The appr oximately 650 im pacted buckwheats represent 
approximately 10% of t he estimated 6,500 buc kwheats resident on the entire 6.10-acre project 
site.   

            No more than 20 buckwheat plants will be lost outside the im pact area as invasive plants 
are rem oved, and during enhanc ement activ ities.  However, this  potential loss will be  
compensated for by the designated preserv ed area that will be placed under the recorded deed  
restriction.  All future rou tine m aintenance and repair ac tivities of the aforementioned 
improvements will be conducted within the impact area. 
 

5.1.2 INDIRECT IMPACTS  
 
  Indirect impacts to the Sm ith’s blue butterfly would occur due to the additional 
traffic near the Sarm ent property due to the co nstruction.  Since more vehicles, equipm ent and 
people will be in the a rea, they may indirectly affect the S mith’s blue butterfly and its habitat.  
The habitat and butterfly m ay also  be indirectly affected b y su ch ac tivities as  the  rem oval of  
invasive pla nts and hab itat enhance ment activitie s.  Futur e m aintenance m ay also af fect the 
butterfly. 

            Another potential indirect impact of the projec t is dust that is generated from  grading 
activities an d vehicular  traf fic on the driv eway (until it is paved), landscaping, and other 
construction activities.  Dust will be  controlled as necessary by watering  down to m inimize any 
adverse im pacts on the life stages  of the butterfly or its buckwheat food plant.  Any dus t 
generated by grading activities will pose only a te mporary problem that will be eliminated onc e 
the site is revegetated.  Upon completion of grading and construction work, the driveway will be 
replaced by an all-weather surface. 

 The majority of grading activities are proposed  to occur in the spring months before the 
butterfly’s activity period or in the fall months after the butterfl y’s activity period. T o minimize 
the potential for collisions between the adult Smith’s  blue butterfly and vehi cles and equipment, 
pre-activity surveys will be conduc ted to determine the presence of the Smith’s blue butterfly.  . 
Grading involving m otor vehicles, heavy equipm ent, or ground disturban ce will be scheduled 
outside the potential fli ght period of the Sm ith’s blue butterfly (defined specifically as June 15 -
September 15), unless the pre-activity surveys i ndicate that the seacliff buckwhe at is not in 
bloom and adult Smith’s blue butterflies are not present. 
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5.2 CUMULATIVE IMPACTS   
  
            According to the National Environmental Policy Act, 40 CFR 1508.7, a “cum ulative 
impact” is defined as “the im pact on the environment which results from the incremental impact 
of the action when added to other past, presen t, and reasonably foreseeable future actions 
regardless of what agency (Fed eral or non-Federal) or person undertakes such other actions.  
Cumulative impacts can result from individually minor but collectively significant actions taking 
place over a period of time.”  (40 CFR 1508.7.)    
  

In the past this site was partially developed with the installation of electrical transformers, 
utility cond uits (electricity, te lephone and television cable), a water distribution system  and a 
paved road.   

 
Presently, there do not exist any action s wh ich would significantly im pact or have 

impacted the project site, the Sm ith’s Blue butterf ly or its habita t other than the in vasion of the 
ice plant (Hottentot fig) in some areas of the property.  
  

However, in the near future, the construction of a 2-bedroom single family residence will 
impact the p roject site.  At this  time, there do not seem to be any o ther projects in th e area that 
would affect the butterfly’s hab itat cumulatively.  Even though 0.149 acres of coastal sage scrub 
habitat will be perm anently rem oved along with  an unknown num ber of Sm ith’s blues, these 
losses are not expected to affect the survival of the butterfly or its food plant due to the 
occurrence and abundance of its food plant elsewhere on the project site and on several 
neighboring and nearby locations, as well as elsewhere throughout  the Sm ith’s blue’s entire  
geographic range.  Additiona lly, thr eats to the ha bitat, suc h as Hottentot f ig, will be rem oved 
from the rem ainder of the par cel, except for within the 10-foot  wid e buffers ad jacent to  th e 
existing paved road access, thereby enhancing th e long term habitat viability  of the coastal sage 
scrub.    
 
          To summarize, impacts to the Smith’s blue butte rfly and its habita t will occur durin g 
grading of the site and the inst allation of various im provements to  the s ite associated with the  
construction of a single residence.   As discussed in greater deta il in Section 7.0 on Minim ization 
and Mitigation Measures, the direct loss of 0.149 acres of coastal sage  scrub and potential 
indirect impacts to 0.12 acres of coastal sage  scrub and 0.023 acres of closed-cone coniferous 
forest habitats with in the im pact area will be offset by the designation of an area of existing 
seacliff buckwheat plants with at least 2,000 plants to be placed under a recorded deed restriction 
for preservation and maintenance to benefit the Smith’s blue butterfly.  
 
5.3 EFFECTS ON CRITICAL HABITAT 
 

Although critical habitat was proposed (U.S. Fish & W ildlife Service 1976) for the 
Smith’s blue, it was never f inalized.  Thus, no areas of  critica l habitat will be af fected by this 
project. 
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Table 1. Existing (i.e., pre-c onstruction) acreages and  proposed impacted acreages  for  
each plant community at APN 241-221-005. 
Plant Community Existing Acreage Impacted Acreage 
Coastal Sage Scrub 3.1 0.149a 

Closed-Cone 
Coniferous Forest 

2.3 0.023 b 

Invasives & H.fig 0.21 0.001 
Road (easement & 
existing paved road 
access) 

0.51 0.130 

Totals 6.10 0.303c 

   
Notes: 
a  The 0.15 ac res o f coast al sage scr ub habitat l ocated wi thin t he building footprint and t he four l ocations of 
drainage, potential fire clearance, slope repair  and erosion control improvements will be impacted.  Landowner will 
contain and maintain hottentot fig to within a 10-foot buffer of the existing private paved road access for erosion and 
fire protection along the road.   
   
b  Although 0.023 acres of cl osed-cone coniferous forest will be impacted by grading and construction of the new 
home, n o Mon terey p ine trees will b e rem oved and  any residual imp act o f grading and  con struction will b e 
minimized by restoration around the trees.   
  
c  The net impacted acreage will be only 0.125 acres, as most coastal sage scrub growing within the p rivate road 
easement will be retained, invasives will be contained within the 10 foot buffers adjacent to the existing paved  road 
access . 
  
6.0 TAKE OF THE COVERED SPECIES 
  
            Incidental take of Smith’s blue butterfly will result from the direct or indirect impacts to 
approximately  0.27acres of coast sage scru b habitat, which supports approxim ately 650 
individuals of seacliff buckwheat ( Eriogonum parvifolium), the foodplant for the Sm ith’s blue  
butterfly,  on the project site within the impact area.  In addition, butterfly eggs, larvae, pupae, or 
adults may be directly harmed during initial g rading activities or by construction equipm ent and 
vehicles or indirectly by dust.  An undeterm ined, but lim ited num ber of buckwhe ats and life 
stages of the Smith’s blue may be lost during habitat management activities, including during the 
removal of non-native plants in other portions of the entire 6.10-acre parcel. 
 
            The maximum levels of take of the Smith’s blue butterfly antic ipated to occur under this 
HCP, and hereby permitted by its associated Section 10(a)(1)(B) permit, are as follows: 
  

1)      any Smith’s blue butterflies that m ay be associated with up to 0.27 acres of foraging 
habitat that will be removed or  otherwise impacted by the project. Such impacts include 
the preparation of the site for construction, the resulting dust and dirt, the implementation 
of various construction equipment and the actual construction of the dwelling itself; 
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2)      any Smith’s  blue butterflies that may be kill ed or inju red as  a result of im pacts by 
construction equipment or vehicles, activities related to construction, or dust; and 

  
3)      any Smith’s blue butterflies that may be killed or injured during habitat management, 
including during the removal of non-native plants on other portions of the parcel. 

  
            Since there are no estimates of the numbers of Smith’s blue bu tterflies that re side at the 
project site, it is not pos sible to quantify the exact num ber of individual butterflies that could be 
taken by the rem oval of or potential indirect imp acts to its food plant within the impact area.  
Also, since the numbers of seacliff buckwheats that will be removed or indirectly impacted have 
been estimated, the level of incidental take of th e Smith’s blue is expressed as the acreage (0.27 
acres) of habitat that will be impacted.  Thus, the incidental take permit associated with this HCP 
will authorize all such take of Smith’s blue as will occur as a result of the removal of or indirect 
impacts to 0.27 acres of seacliff buckwheats within  the im pact area of the proposed project to 
construct one single-family residence. 
 
 In addition, weed contro l may result in occasion al loss of individual seacliff buckwheat 
plants outside the im pact area.  The Applicant has determ ined that no m ore than 20 seacliff 
buckwheat plants would be lost due to weed control ov er the pe rmit term.  Thus, t he incidental 
take permit would also address potential take of those Smith’s blue butterflies associated with up 
to 20 seacliff buckwheat plants that may be removed outside the impact area. 
  
            The level of take of Smith’s blue butterfly at the Sarm ent parcel, as described above, is  
expected to have negligible effects o n the specie s’ overall survival.  This  is bec ause the ac tual 
number of butterflies incidentally taken will like ly be low; the percentage of the spec ies habitat 
relative to the spec ies entire range is very sm all; and its re lative importance to the species both 
regionally and range wide is very minor.  
 
These incidental take limits are subject to full implementation of all minimization and mitigation 
measures described in S ection 7.0.  If any of thes e take limits are exceeded, the applicant/owner 
shall cease all construction and habitat mana gement operations and contact the Service 
immediately. 
 
7.0 MINIMIZATION AND MITIGATION MEASURES  
  
            The following measures have been incorporated in to the p roposed project to m inimize 
and mitigate potential incidental take of the Smith’s blue butterfly. 
  
7.1 BIOLOGICAL MONITOR 
  
            A knowledgeable, experienced biologist, approved by the Service, shall be present during 
initial grad ing activities  (i.e.,  clearing of vege tation and stripping  of th e surface s oil layer), in 
areas of potential Smith’s blue butterfly habitat.  The biological monitor shall be informed of the 
project starting date at least 7 days prior to the onset of cons truction.  The m onitor shall be 
present on site beg inning with the insta llation of te mporary fencing prior to clearing of 
vegetation, and shall conduct inspections of the proj ect site during the ini tial grading period to 
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ensure compliance with the m itigation measures provided in this HCP.  The biolog ical monitor 
will also periodically visit the project site dur ing construction to insure that no im pacts occur in 
protected portions of the property.  The biol ogical m onitor sh all have author ity to s top 
immediately any activ ity that is no t in com pliance with this HCP, and to order any reasonable 
measure to avoid the take of an individual of Smith’s blue butterfly. 
  
 
7.2 DELINEATION OF IMPACT AREA 
  
            Prior to the initiation of grading and construction, a tem porary fence will be installed 
along the limits of grading adjacent to th e coastal scrub zones, and signs will be posted warning 
grader operator not to proceed bey ond the fence.   This fencing will rem ain in place until all 
construction and other site im provements, including landscaping within the im pact area and re-
vegetation a ctivities in protec ted portions of the property, ar e com pleted.  All pr oject-related 
parking and equipm ent storage shall be confined to  the construction site (i .e., the impact area).  
Undisturbed areas shall not be used for parking or equipment storage.   
  
7.3 CONSTRUCTION AND OPERATIONAL REQUIREMENTS 
  
            Project-related vehicle traffic shall be restricted to established roads and the impact area.  
Temporary fencing will be installed along the pe rimeter of the im pact area, and construction 
vehicles and equipment will be excluded from the fenced protected portions of the property. 
  
7.4 CONTRACTOR AND EMPLOYEE ORIENTATION 
  
            The applicant shall conduct an orientation program for all persons who will work on-sit e 
during grading and construction.  The program shall consist of a brief presentation from a person 
knowledgeable about the biology of  the Sm ith’s blue butterfly and the term s of the HCP.  The 
purpose of  the orientation will be to inf orm eq uipment operato rs and f ield superv isors of  the 
grading lim it and cons truction a ctivity r estrictions.  There  will a lso be a dis cussion of  the  
appropriate protocol should the covered species be encountered during construction activities. 
 
  
7.5 ACCESS TO THE PROJECT SITE 
  
            The applic ant shall a llow representatives f rom the Service a ccess to the p roject site to 
monitor compliance of this HCP. 
  
7.6 HABITAT PROTECTION 
  

7.6.1 PROTECTION DURING CONSTRUCTION 
  
            Prior to initial grading, temporary fencing will be erected to p rotect existing coastal sage 
scrub habitat and buckwheat plants to preven t acciden tal disturbance during grading of the 
building site and constru ction of the new hom e.  Signs will be placed on the fence at locations 
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within 15 feet of the grading footprint, inform ing operators of the grading equipm ent of the  
presence of an endangered species.  Signs will include the following language: 
  

“NOTICE: SENSITIVE HABITAT AREA.  GRADING PROHIBITED.” 
  
            All equipment operators and field supervisors will attend a pre-construction conference to 
be conducted by a qualified biologis t who will ove rsee the construction activ ities.  The purpose 
of the conference w ill be to inform  all grad ing and construction w orkers of th e presen ce of 
endangered species on and adjacent to the project site, to conduct a site visit to show participants 
where grading can and cannot occur, to inform operators of appropriate  protocol should they 
encounter the butterfly during grading and construc tion activities, and to a dvise operators of the  
penalties they m ay incur if harm  to the butterfly or its protect ed habitat on site occurs beyond 
what is authorized in the Service’s incidental take permit. 
  
            The majority of grading activities are proposed to occur in th e spring months before the 
butterfly’s a ctivity per iod or in the  f all m onths af ter the butte rfly’s a ctivity per iod (def ined 
specifically as June 15-Septem ber 15).  Appropriate dust control m easures, such as periodically 
wetting down the dirt ac cess road a nd graded are a, will be us ed as neces sary during g rading of 
the areas for building footprints and in other po rtions of the im pact ar ea during construction, 
landscaping, or any other activities that generate dust to minimize any adverse impacts on the life 
stages of the butterfly or its buckwheat food plant.  Any dust generated by grading activities will 
pose only a temporary problem. The methods appropriate for dust control will be determ ined by 
consultation between the construction foreman and project biologist. 
             
            The patches of E. parvifolium located in the undeveloped portions of the site will rem ain 
unaffected and will con tinue to p rovide potential hab itat f or the butte rfly at the  projec t s ite 
during the grading and construction.  Increased equipment traffic in the vicinity of any occupied 
butterfly habitat during grading and construction could result in incre ased collisions with adult 
butterflies.  However, since the adults are weak fliers and tend to stay in close proximity to their 
buckwheat food plants, and since th e majority of grading activitie s are proposed to occur in the 
spring months before the butterfly’s activity period or the fall months after the butterfly’s activity 
period, the potential for collisions with equipment is greatly reduced. 
  
            Drainage improvements will be installed to prevent potential erosion in protected habitat 
areas f rom runof f originating in th e im pact area.  These improvem ents will inclu de curbs, 
gutters, and other appropriate erosion control measures within the impact area. 
  
            The biologist will be on site during the in itial grading ac tivities ( i.e., clea ring o f 
vegetation and stripping  of the su rface so il lay er), in areas  of pot ential Sm ith’s blue butterfly  
habitat.  The biological monitor shall be informed of the project starting date at least 7 days prior 
to the onset of construction.  The monitor shall be  present on site beginn ing with the installation 
of temporary fencing prior to cl earing of vegetation and shall condu ct weekly inspections of the 
project site during the r emainder of the activit ies to ensu re com pliance with the m itigation 
measures provided in th is HCP.  The biologic al monitor will also pe riodically visit the projec t 
site during construction to ensure  that no im pacts occur in protected portions of the property.    
Should any violation occur, a “stop work” order w ill be issued immediately.  The Ventura office 
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of the Service will b e contacted and the “stop work” order will remain in effect until the issue is 
resolved. 
  
7.7 HABITAT MANAGEMENT   
  
            The primary goal of the management program  is to provide for an area 1.04 acres 
containing a minimum of 2,000 seacliff buckwheat plants for maintenance and preservation.  The 
area will be kept free of the inva sive plant species listed on  Table 2 and those appearing in the 
California Invasive Plant Council’s Exotic Pest  Plants of Greatest Ecological Concern in 
California and California Invasive Plant Inve ntory.  The publications m ay be a ccessed at: 
http://www.cal-ipc.org/publications. This is to com pensate for any loss of plants within the 
impact area.  Further, this designated area will be maintained and protected as described within a 
recorded deed restriction.  
             

Specific management goals can be enumerated as follows: 
  

a)      Siting of some features of the project to avoid sensitive habitats and resources;  
  
b)      Slope stabilization, if needed; 
  
c)      Removal and control of exotic vegetation to  less than 1% cover at the site an d the 
deed res tricted m itigation area, exce pt for within 10 foot wide buffers adjacen t to  the  
existing paved road access .;  
  
d)      Designation of a 1.04 acre area  containing at least 2000 plan ts of the coastal sage 
scrub habitat  
 
e) Placing this area under a recorded deed restriction to run with the land 
  
f)      Habitat protection during grading and construction; and  
  
g)        Monitoring and maintenance of habitat values during and after construction. 

  
The management goals and techniques describe d in this section are intended to minimize 

and m itigate the  tak e of  Sm ith’s blue bu tterflies and m itigate im pacts to coastal sage scrub 
habitat.  The remainder of this section discusses the array of management techniques that will be 
used to meet the management goals of the HCP for the Sarment project site.  
  
            Adaptive m anagement practices will p rovide the bas is for long-term  stewardship of the 
mitigation site and is  consid ered fundam ental to th e successful implem entation of th e 
conservation m easures set forth in this HCP.   The f lexibility inh erent in th e adaptiv e 
management approach allows adjustm ents to  be m ade throughout the m anagement of the 
mitigation site and ensures that the biological goals of the HCP will be met.  For example, if new 
information about the Sm ith’s blu e butterfly,  its buckwheat food plant, or site conditions  
becomes availab le during the life of the per mit, m anagement techniques m ay be altered to  
incorporate this new information.  The key to ad aptive management of the protected habitat will 
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be the m onitoring prog ram, which will iden tify where m anagement efforts are suc cessful and  
where remedial measures need to be implemented to achieve success. 
  

7.7.1 AVOIDANCE OF SENSITIVE HABITAT  
  
            The majority of the coastal sage scrub habitat on the pr oject site, consisting of 
approximately 3.0 acres,  will be avo ided during gr ading and construction activities for the new  
home.  Only about 0.149 acres of  buckwheat-dom inated coastal sage scrub habitat will be 
directly affected by project development. 
  

7.7.2 SLOPE STABILIZATION  
  
            Grading of the new home site will o ccur on  the  flatter po rtions of the southwestern 
portion of the site and only m inor slope stabilization needs, within the im pact a rea, ar e 
anticipated.  Grading and backfill operation s will be co nducted to avoid slope failures in 
neighboring protected habitat areas  that currently support stands  of buckwheat.  A tem porary 
fence will b e constructe d between the lim it of  gr ading and  existing bu ckwheat sta nds that lie  
outside of the impact area.  Heavy equipment will not be permitted beyond the fence.  Equipment 
operators will be informed of the reasons for installation of the fence and will be required to stop 
work and notify the project biologist or engineer  immediately should slope failure that threatens 
existing buckwheat plants be imminent. 
  

7.7.3 CONTROL OF EXOTIC PLANTS  
  
            Hottentot fig is one of the invasive non-native plants that has invaded approximately 0.11 
acres at the project site.  In order to expand the cover of native plant species and enhance habitat 
values, it will be elim inated from the projec t site, except for within a 10-foot buffer adjacen t to 
the existing paved road  access,  where th e Landowner will contain  said species for erosion  and 
fire protection.  This invasive plan t will be eliminated using a com bination of manual and 
mechanical rem oval techniques, with the partic ular m ethod used being that which is m ost 
appropriate for each situation.  Solitary ind ividuals or sm all patches o f these plan ts will be 
eliminated by m anual rem oval, while la rger sta nds will be rem oved m echanically using the 
bucket of a backhoe only at the periphery of the impact area and in a manner that will not disturb 
surrounding habitat for the endangered butterfly.   No herbicides will be used.  Other eradication 
techniques, such as the use of black plastic, may be used if appropriate. 
  
            Special care is required in areas where Hotten tot fig and native plants, such as 
buckwheat, are growing  together.  The weed eradicat or shall be infor med of the need to protect  
native p lants Native plants will b e f lagged by an author ized bio logist or othe rwise plant 
knowledgeable person for avoidance.  Manual removal of Hottentot f ig and other nonnative 
plants will be necessary within a five-foot radius of Eriogonum parvifolium plants.  
 
Weed control will generally be done in the spring to ensure that the inva sive annual species do 
not set seed. 
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Table 2:  Target Invasive Species 
 
This is a list of the most common invasive species on the property, and the ones that have 

to most potential to negatively compete with seacliff buckwheat (Eriogonum parvifolium) on the 
Sarment Parcel. 

 
Scientific Name Common Name 
Avena fatua  Slender Wild Oats 
Bromus diandrus Ripgut Brome 
Bromus mollis Soft Chess 
Carpobrotus edulis Hottentot Fig 
Centaurea solstitialis  Yellow Star Thistle 
Conium maculatum Poison Hemlock 
Cortaderia jubata Jubata grass (pampas grass) 
Foeniculum vulgare Sweet Fennel 

 
7.7.4 HABITAT CONSERVATION  

  
To compensate for the direct and/or potenti al indirect loss of th e 650 seacliff buckwheat 

plants, an area containing 2,000 or  greater num ber of buckwheat pl ants will be dedicated and 
placed under a recorded  deed restriction for cons ervation and maintenance.  The invasive plan t 
species listed on Table 2 and thos e appearing in the Calif ornia Invasive Plant Council’s Exotic 
Pest Plants of Greatest Ecological Concern in California and California Invasive Plant Inventory 
(the pub lications m ay be accessed at: http://www.cal-ipc.org/publications/) will b e erad icated 
from the conserved area via previously discussed eradication techniques.     
             

Furthermore, in som e of the undeveloped portio ns of the site existing habitat quality is 
degraded by the presen ce of invasive plant spe cies.  Appropriate weed c ontrol practices will be 
utilized to e radicate these invasives from the pr oject s ite and provide a dditional habitat for the 
endangered butterfly.  Approximately 0.11acres of the site presently support invasive plants such 
as Hottentot fig and ripgut Brom e.  Areas currently occupied by invasives will be cleared of the 
invasives thereby providing the space for the existing buckwheat to expand and flourish. 
  
            By implementing the weed control, habitat conservati on and protection measures 
described in this HCP, the quality o f habitat f or the Smith’s blue butterf ly on the project site is  
expected to im prove over existing conditions.  On the other hand, in the absence of the weed 
eradication and conservation program s, the invasi ve plant s pecies may eventually o verride the 
existing seacliff buckwheat habitat to the detriment of the Smith’s blue butterfly. 
  

7.7.5   PERMANENT HABITAT PROTECTION 
 
 To provide for long term protection of the existing seacliff buckwheat habitat areas on the 
project site, the applicant shall record a deed restriction over a 1.04 acre area in the north east 
corner of th e Sarment Parcel containing a m inimum of 2,000 seacliff buckw heat plants.   This 
area will be kept free of inva sive p lant spec ies and m aintained to  f urther th e gro wth of  the 
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buckwheat plants as habitat for the Sm ith’s blue butterfly.  As described elsewhere in this HCP, 
the extens ive preservation, enhancement and ma intenance activ ities that will occur throughout 
the permit term will provide long term  benefits to the endangered butterf ly.  Once the success 
criteria ar e achieved an d the perm it te rm ends , the sea cliff buckwheat will be p reserved and  
protected in perpetuity pursuant to the perpetual deed  restriction.  The d eed restriction shall 
prohibit any activity that is incompatible with the preservation efforts. 
 
 The applicant shall create a fund, in the form of a  non-wasting endowm ent or other 
monetary in strument (i. e. cash d eposit, a certificat e of  dep osit, ir revocable letter  o f credit or 
surety bond) in favor of a third party approved by the Service in an amount sufficient to carry on 
the m anagement of the seacliff buckwheat hab itat in perpetuity (including m onitoring and 
weeding as necessary).  Prior to the expiration of the permit term, the fund shall be transferred to 
the third party who will be res ponsible for the long term  management of the seacliff buckwheat 
habitat. 
 
 The applicant, on behalf of his successors, understands that a failure  to com ply with the 
terms of the deed restriction shall be deemed in violation of the HCP and the Service may pursue 
any legal or equitable remedies against the applicant or his successor to enforce its terms. 
 

 
Smith’s Blue Butterfly Habitat Preservation Area 
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7.7.6 MONITORING AND MAINTENANCE  
  
            The applicant will provide funding, subject to the transfer provisions of Section 10, 
herein below, for a qua lified individual to monitor implementation of this HCP for a period of   
five years, depending on the success of the conser vation ef fort.  It is anticip ated that this  
individual would visit the site w eekly during the period of grading, and periodically during 
project construction and during th e initial s tages of im plementation of the various managem ent 
measures.  This will allow for timely solutions to problems that may arise during construction or 
mitigation implementation. 
  
            Since an area with existing buckwheat plants has been selected and dedicated for 
conservation, an assessment of  the success of  these mitigation measures will be necessary.   The 
individual responsible for monitoring will visit the site annually for five years.  The monitor will 
annually provide a brief written report to the property owners and USFWS, which describes: 
  

1)   an assessment of the condition of the on-site Seacliff buckwheat; 
  
2)   an estimate of the non-native species cover; 
  
3)   a brief discussion of c onservation efforts for the past year, including all m onitoring 
activities that were performed and whether conservation goals are being achieved; 

  
4)   incidental take occurrences; 

  
5) any m itigation problem s and any corre ctive m easures undertaken to in sure 
conservation success; 
  
6)   recommendations to solve any problems; and  

   
7)   butterfly sightings. 

  
7.7.7 SUCCESS CRITERIA  

  
 The success criteria for this HCP are to maintain a healthy self sustaining population of at 
least 2,000 individual seacliff buckw heat plants within the 1.04 ac re Preservation Area, and to 
ensure that the Preservation Area is free of invasive species.  Special care will be made to control 
all target invasive species.  

In addition, by the end of the s econd year  after permit issuance,  invasive exotic 
vegetation cover will be reduced by at least 90 percent from pre-project levels, th roughout the 
HCP area, except for within the 10 foot wide buffers  adjacent to the ex isting paved road access.  
By the end of the fifth year after p ermit issuance, invasive exotic vegeta tion will be reduced by 
99 percent within the HCP area ex cept f or within the 10 f oot buff ers adjacen t to  the exis ting 
paved road access. 
 
            If, at the end of five years, or at any point during the m onitoring period, the success 
criteria are not met, the biological monitor will provide an analysis of the cause(s) of failure, and 
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in consultation with the Service, propose rem edial action(s) appropriate to  deal with  the causal  
factor(s).  If specific factors becom e apparent that may preclude the establishm ent or success  of 
buckwheats at the site, they will be described. 
  

7.7.8 SCHEDULE FOR IMPLEMENTATION  
  
            The various management techniques described in this docum ent will be implemented  
according to the following schedule.  
  
 Concurrent with the issuance of an incident al take perm it, an area with 2,000 or more 
buckwheat plants will be designated  and placed under a recorded deed restriction to com pensate 
for the loss of the approximately 650 plants due to the construction. 
  
            Control and eradication of invasive plants will be ac hieved by m anual and m echanical 
removal for each target invasive species.  The timing of these activities will be determined by the 
phenology of the targeted invasive plants.  The m ajority of the invasive species control will be 
done in the spring.  Summer checks for yellow star thistle and othe r later blooming species will 
be done in June or July. 
  
            Temporary f encing will b e erec ted to  protec t existing hab itat f or the S mith’s blue 
butterfly prior to the star t of grading.  A qualified biologist wi ll assist in staking the lim it of 
grading and the alignm ent of the fence.  This  biologist will conduct pr e-construction meetings 
with grading and construction pe rsonnel to inf orm the m about th e presence of special status 
species at the project site and appropriate protocol should the butterfly be encountered.  The 
biological monitor will periodica lly visit the site to insu re that all grading and construc tion 
activities comply with the parameters established in this HCP. 
  
            A monitor ing program will continue f or a per iod of five years.  The f irst year will begin 
when conservation activities in response to grading a nd construction activities  are initiated.  In 
the second through fifth year, i.e., immediately following construction, the biological m onitor 
will visit the project site annually  and prepare annual reports.   Further, monitoring and adaptive 
management should be employed until success criteria ar e met.      The reports will describe the 
monitoring activ ities pe rformed, the results, and recomm endations for any necessary rem edial 
actions to achieve the goals of the HCP.  Reporting requirements are discussed further in Section 
8.6. 
  
8.0 PLAN IMPLEMENTATION 
  
8.1 BIOLOGICAL GOALS AND OBJECTIVES  
  
            The overall goals and objectives of this HCP are  

a) to compensate for the loss of 0.149 acres of directly impacted coastal sage scrub habitat 
and the potential adverse effects to  0.12 acres of coastal sage scrub habitat, by 
designating a 1.04 acre area with existing seacliff buckwheat plants containing 
approximately three times the affected amount (at least 2000 plants) and 
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b) To permanently protect this designated area, by placing it under a recorded deed 
restriction; and  

 
c) To enhance existing habitat by the removal of Hottentot fig, ripgut brome, and other 

invasive plants that threaten the existing coastal sage habitat from the entire 6.10 acre 
parcel, such that invasive plants cover no more than 1 percent of the area (except adjacent 
to the existing private paved road where invasive species may be maintained within 10 ft. 
buffers on each side of the road for erosion control.) 

  
8.2 IDENTIFICATION OF PROJECT REPRESENTATIVE 
  
            Prior to initiating ground-disturbing activities,  the a pplicant shall designate a  
representative responsible for communications with the Service and for overseeing com pliance 
with the Section 10 (a)(1)(B) perm it.  Initiall y, the des ignated rep resentative is  Anthony 
Lombardo of Lombardo & Gilles, PLC, 318 Cayuga Street, Salinas, CA 93902-2119, (831) 754-
2444, email: tony@lomgil.com.  The Service shall be notified in writing  of the representative’s  
name, business addres s and telepho ne num ber, and shall be  notif ied in writing if  a  substitu te 
representative is designated. 
 
8.3 IDENTIFICATION OF BIOLOGICAL MONITOR 
  
             At least 30 days prior to any activities that would include ground disturbance or handling 
of Sm ith’s blue butte rflies, Mr. Keig will no minate a biologica l m onitor to per form the 
monitoring duties ou tlined in this HCP.  Mr. Keig will include contac t information, a resum e, 
and any other pertinent inform ation regarding the proposed monito r’s experience working with 
Smith’s blue butterflies and their habita t.  The Service will review this inform ation and provide 
written approval of the proposed m onitor, if he or she has appropr iate qualifications.  The same  
procedure will be followed if Mr. Keig proposes  to change m onitors over the course of th e 
permit term. 
  
8.4 RESPONSI BILITIES 
  
            As specified in the Service Habitat Conservation Pl anning Handbook (1996), an 
Implementing Agreem ent (IA) is no t required fo r a low-effect HCP unless requested by the 
permit applicant.  Dan Keig understands that he  is responsible for im plementing this HCP in 
accordance with the specifications for mitigation. 
  
            Dan Keig will satisfy his mitigation responsibilities by designating an area with at least 
2,000 existing buckwheat plants, by placing such an  area under a recorded deed restriction for 
continuous preservation, by establishing a fund for perpetual monitoring and management of that 
area, and by removal of invasive species outside of the impact area that threaten the remainder of 
the coastal sage scrub. Dan Keig  will assum e all responsibilit ies for m onitoring, conservation, 
and m aintenance of the protected and conser ved habitat areas, and reporting, as described 
herein.  Dan Keig will a lso complete obligations assigned to him within the Sec tion 10(a)(1)(B) 
permit and the HCP. 
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8.5 PLAN DURATION 
  
            The applicant seeks a  five (5) year per mit f rom the Service to cover those activities 
associated with the direct and in direct impacts to 0.27 acres of co astal sage scrub habitat at the 
project site.   The 5-year period is  necessary to insure th at the m itigation is implem ented 
successfully and benefits the endangered Sm ith’s blue butterfly.  The perm ittee m ay request 
termination of  the permit f rom the Service any time af ter the m itigation is com pleted and th e 
monitoring and success criteria for the conservation have been met.  
 The permittee may request such  a te rmination of the pe rmit from the Service in wr iting 
and must demonstrate that all the mitigation objectives have been met. 
 
8.6 REPORTI NG 
 

8.6.1 POST-CONSTRUCTION COMPLIANCE REPORT  
 
            A post-construction compliance report prepared by the m onitoring biologist shall be 
forwarded to the Ventura Office of the U.S. Fish and Wildlife Service within 60 calendar days of 
the completion of construction.  This report shall provide the following information: 
  

1)      dates that construction occurred; 
  
2)      pertinent inform ation concerning the perm ittee’s success in meeting the project’s      
mitigation measures; 

  
3)      an explanation of failure to meet such measures, if any; 

  
 4)      known project effects on federally-listed species, if any; 

  
5)      occurrence of incidental take of federally-listed species, if any; and 

  
6)      other pertinent information; 

  
7)      results from monitoring; 

  
8)      changed and unforeseen circu mstances-if th ey occu rred and how were they dea lt 
with. 

  
8.6.2  MONITORING REPORTS  

  
The monitoring reports will comm ence at the  time of project implementation and when 

the effects anticipated in this HCP begin.  The monitoring reports will be prepared and submitted 
to USFWS by December 31st of each year the permit is in effect .  These reports shall include: 

 
1)      an assessment of the condition of the on-site seacliff buckwheat; 
 
2)      evidence of erosion control or function; 
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3)      an estimate of non-native species cover; 

 
4)      a brief discussion of conservation and monitoring efforts over the past year; 

 
5)      incidental take occurrences; 

 
6) any m itigation prob lems and any correctiv e m easures undertaken to insure 

conservation success; 
 
7)      recommendations to solve problems; and 
 
8)      butterfly sightings. 

  
 
8.7 FUNDI NG 
  

The applicant will pro vide funding for the implementation of the m inimization and  
mitigation measures as specified in this HCP.  The applicant understands that a failure to provide 
adequate funding, and a consequent failure to implem ent t he terms of this HCP i n full, could 
result in temporary permit suspension or permit revocation.  

  
All funds required for the m inimization and mitigation measures and monitoring du ring 

the permit term will be  provided by the applic ant and secured by a c ash deposit.  Because th e 
purpose of this depos it will b e to assure adequ ate funding to implement the HCP, withdrawals 
from the deposited amount will not be made unless they are approved in writing by the Service. 

 
The applicant has established a budget to fund 

• take avoidance measures including monitoring, employee orientation, etc. 
• Construction and post construction monitoring 
• Removal of invasive non-native plants as specified in this HCP   

 
The estim ated costs for  these  activities as  described in this HCP and for the 5-year 

permit period are itemized in Table 3.   
 
The total cost estimate for all im plementation tasks during the perm it term is Seventeen 

Thousand Dollars ($17,000): this includes various initial costs such as construction monitoring 
and eradication of exotics. This amount will be provided by the appl icant.  This amount will also 
be assured by a deposit as discussed above.  Be fore the end of the perm it term, the deposited 
amount will be m oved i nto an endowm ent  (F ish and W ildlife Foundation or to another third 
party designated by the Service) for permanent management of the 1.04 acre habitat preservation 
area. 

 
It is agreed between the applicant and the Service that should it become apparent that the 

$17000 endowm ent exceeds the amount  of funding necessary for the long term  m anagement 
called for in the HCP, the applicant shall inform  the Service, and the am ount of the endowm ent 
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shall then be reduced by an a mount to be de termined in consultation with, and with the 
concurrence of, the Service.  Excess funds will be returned to the applicant. 

 
Applicant proposes to establish this endowment to realize the goals and objectives of this 

HCP.  Setting up fundi ng for m aintenance and  c onservation will bind  the HCP by the “No 
Surprises” rule, meaning that if a fund has been established but more funding becomes necessary 
to establish the propo sed goals du e to unf oreseen circumstances, the additional funding can not 
be requested from the applicant.  

 
 

Table 3. Estimated costs for habitat monitoring. 
Task Assumptions Unit Cost* Total Cost* 

Implementation Tasks 
Construction and 
Monitoring 
reporting 

Biological Monitor 6 days @ $ 
400.00/day 

$ 2,400.00

Eradication of 
exotics 

Contractor $ 1,000.00 $ 1,000.00

Monitoring 
Reporting (After 
Construction on 
success criteria) 

  
Biological Monitor 

  
$1,200.00/year  
(2 Days-Buckwheat, 
Invasive and 
Butterfly monitoring 
($800) 1-day Report 
($400)) 

 
$12,000.00 (est.)

Maintenance Exotics Control  2 days @ 
$80.00/day 

$1600.00

Subtotal for 
Implementation 

    $ 17,000.00

    
    
    
    

  
* Note: the actual costs may be more or less than these estimates. 
 
9.0 CHANGED AND UNFORESEEN CIRCUMSTANCES 

  
Section 10 regulations [50 CFR 17.22 (b)(2)] require that an HCP specify the procedures 

to be us ed f or dealing  with changed and unforeseen circum stances that m ay arise during the 
implementation of the HCP.  In addition, th e Habitat Conservation Plan Assu rances (No  
Surprises) Rule (69 Federal Register 71723, D ecember 10, 2004 as codified in 50 Code of 
Federal Regulations (C.F.R.), Sections 17.22[b]  and 17.32[b]) defines changed and unforeseen 
circumstances and describes the obligations of the permittee and the Service.  The purpose of the 
Assurances Rule is to provide assurances to non- Federal landowners participating in habitat 
conservation planning under the ESA that no additional land re strictions or financial 
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compensation will be required for s pecies adequately covered by a proper ly implemented HCP, 
in light of unforeseen circum stances, without co nsent of the perm ittee.  Should any changed or 
unforeseen circumstances occur, the Applicant will notify the Service immediately. 
 
9.1 CHANGED CIRCUMSTANCES 
  
            Changed circumstances are defined as changes in  circum stances affecting a  species o r 
geographic area covered by an HCP that can reas onably be anticipated by plan developers and 
the Service and for which contingency plans can be prepared (e.g., the new listing of a species, a 
fire, or  oth er na tural catas trophic event in areas  prone  to su ch a n event).  I f addition al 
conservation and m itigation m easures are deem ed ne cessary to  respond to changed  
circumstances and these additional m easures were  already provided for in  the plan’s operating 
conservation program  (e.g., the co nservation m anagement activities or m itigation m easures 
expressly a greed to in the HCP or IA), then  the perm ittee will im plement those m easures as 
specified in the plan.   
 
            If a new species that is not covered by the HCP but that m ay be affected b y activities  
covered by the HCP is listed under the Federal ESA during the term  of the section 10 permit, the 
section 10 perm it will be reevalu ated by the Se rvice and the HCP covered activities m ay be 
modified, as necessary, to insure that the ac tivities covered under the HCP are not likely to 
jeopardize or result in the take of the newly lis ted species or adverse m odification of any newly 
designated critical habitat.  The Permittee shall implement the modifications to the HCP covered 
activities identified by the Service as necessary to avoid the likelihood of jeopardy to or take of  
the newly listed species or adve rse modification of the newly de signated critica l ha bitat. The 
Permittee shall continue  to im plement such  modifications until such ti me as the P ermittee has  
applied for and the Serv ice has approved an amendment of the Section  10 Permit, in accordance 
with applicable statutory and re gulatory requirement, to cover th e newly listed species or until  
the Service notifies the Permittee in writing that the modifications to the HCP covered activities  
are no longer required to avoid th e likelihood of jeopardy or take of the newly listed species o r 
adverse modification of designated critical habitat. 
 
 Other reaso nably anticipated action s that may im pact the seacliff buckwheat are fire 
clearance requirements, maintenance and repair of  drainage facilities, wi ldfires, and landslides 
and erosion 
 

The Fire District ultim ately determines the fire clearance, if any, for the future residence 
on this site.  It is expected that any required fire clearance will occur in the impact area; however, 
if any is required ou tside the im pact area and  causes d estruction of seacliff buckwheat, this  
would constitute a changed circumstance. 
 

The project includes the installation of drainage improvements.  Repair and m aintenance 
of drainage facilities are anticip ated to be neces sary only within the im pact area.  However, if 
they are required outside the impact area and cause destruction of seacliff buckwheat, this would 
constitute a changed circumstance. 
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 Although a wildfire may actually enhance habitat values in the long term because seacliff 
buckwheat regenerates well after su ch fires,  n onetheless, som e in trusion into  the  habita t a rea 
may be necessary to protect the residence.  Should a wildfire occur, the p ermittee is responsible 
for restoration (replanting or res eeding) if, during a wildfire, de gradation of the preserved area 
and take of the Sm ith’s blue bu tterfly should occur du ring attempts to prot ect and preserve the 
residence.  
 
 Winter storms could cause landslide or erosion problems within the preservation area that 
would require subsequent repairs, such as sl ope stabilization, and re vegetation; this would 
constitute a changed circumstance.   

In the unlikely event that the changed circum stances stated above should occur, the 
applicant agrees to add to the Preservation Area an area equal in size and am ount of seacliff 
buckwheat to the destroyed or damaged area, in this way com pensating   for any reasonable 
foreseeable losses due to any aforementioned actions. 
 
9.2 UNFORESEEN CIRCUMSTANCES 
  

Unforeseen circum stances are ch anges in circumstances that affect a species or 
geographic area covered by the HCP that cou ld not reasonably be anticipated by plan developers 
and the Ser vice at th e tim e of the plan’s neg otiation and  developm ent and that result in a  
substantial and adverse change in  status of the covered species.   The purpose of the Assurances 
Rule is to provide assurances to non-Federal landowners participating in habitat conservation 
planning un der the ES A that no a dditional la nd restric tions or f inancial com pensation will b e 
required for species adequately covered by a prope rly implemented HCP, in light of unforeseen 
circumstances, without the consent of the permittee. 
  
            In case of an unforeseen event, the  applican t or the curr ent perm it holder shall 
immediately notify the Service staff who have functioned as the principal contacts for the 
proposed action.  In determining whether such an  event constitutes an unforeseen circum stance, 
the Service shall consider, but not be limited to, the following factors: size of the current range of 
the affected  species; percentage of range advers ely affected by the HCP; percentage of range 
conserved by the HCP; ecological significance o f that portion of the ran ge affected by the HCP; 
level of knowledge about the affe cted species a nd the degree of specificity of the species’ 
conservation program  under the H CP; and whet her failu re to adopt addition al conservation  
measures would appreciably reduce the likelihood of sur vival and recovery of the affected 
species in the wild. 
  
            If the Service determines that additional conservation and mitigation measures are 
necessary to respond to the unforeseen circ umstance where the HCP is being properly 
implemented, the additional m easures required of the permittee must be as close as possible to 
the terms of the original HCP and must be lim ited to modifications within any conserved habitat 
area or to adjustments within lands  or wate rs that are al ready set -aside in the HCP’s operating 
conservation program .  Additiona l conservation  and m itigation m easures shall involve the 
commitment of additional land or financial com pensation or restrictions  on the use of land or 
other natural resources otherwise available for development or use under the original terms of the 
HCP, only with the consent of the permittee. 
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10.0 PERMIT AMENDMENT/RENEWAL PROCESS 
  
10.1 MAJOR AMENDMENTS TO THE PERMIT 
  
            During the specified permit period, amendment of the Section 10(a)(1)(B) perm it for the 
Sarment project would be required for any of the following changes: 
  

a)      significant revision of the permit area boundary; 
  

b)      modification of any im portant project ac tion or m itigation component under the 
HCP, including funding, that m ay significantly a ffect authorized take levels, effects of 
the project, or the nature or scope of the mitigation program; or  

  
c)      any other m odification of the project likely to re sult in signif icant ef fects to the  
Smith’s blue butterfly not addressed in the original HCP and permit application. 

  
To request a m ajor amendm ent to the HCP and/or section 10(a)(1)(B) perm it, the 

permittee m ust subm it to the Service in writing a description of the proposed am endment, a n 
explanation of why th e am endment is  neces sary and  d esirable, an d an exp lanation of the 
potential impacts to the covered sp ecies, associ ated habitat, and hum an environment.  Major 
amendments may require a change in one or more of the Service’s decision documents, including 
the Biological Opinion, Findings, and NEPA doc ument.  If  the S ervice conc urs with th e 
amendment proposal, it shall authorize the HCP and/or section 10(a)(1)(B) permit amendment in 
writing, and the a mendment shall be considered e ffective upon the date of the Service’s written 
authorization. 
  
10.2 MINOR AMENDMENTS TO THE HCP 
  
            This HCP may, under certain circumstances, be amended without amending its associated 
permit, provided that such amendments are of minor or technical nature and that the effect on the 
species inv olved and the levels of  take resu lting from  the am endment are not s ignificantly 
different from those described in the original HC P.  Examples of minor amendments to the HCP 
for the Sarment project that would not require permit amendment include: 
  

a)      minor revisions to monitoring or reporting protocols; 
 
b)      minor revisions of the HCP’s plan area or boundaries; and 

 
c)      minor revisions in project design and construction procedures. 

  
To amend the HCP without amending the permit, the applicant must submit to the  

Service in writing a description of the propos ed am endment, an e xplanation of why the 
amendment is necessary or desirable, and an  explanation of why effects of the proposed 
amendment are believed  not to be significan tly di fferent from those described in the original 
HCP.  If the Service concur s with  the am endment proposal, it shall authorize the HCP 
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amendment in writing, and the am endment shall be  considered effective upon the date of the  
Service’s written authorization. 
  
10.3 PERMIT RENEWAL 
  
            Upon expiration, the Sarment project’s Section 10 (a)(1)(B) permit may be renewed, if 
necessary, without the issuance of  a new perm it, provided that th e permit is renewable, and that 
biological circumstances and other pertinent factors af fecting Smith’s blue butte rfly at the site 
are not significantly different than those described in the original HCP.  At least thirty (30) days 
prior to the expira tion of this perm it, the appl icant or curr ent permit holder shall su bmit to the 
Service, in writing: 
 

a)      a request to renew the permit; 
 
b)      reference to the original permit number; 

 
c)      certification that all statem ents and info rmation provided in the original HCP and 
permit application, together with any approved HCP a mendments, are still true and 
correct, or inclusion of a list of changes; 

 
d)      a description of what take has occurred under the existing permit; and 

 
e)      a description of what portions of the project are still to be completed, if applicable, or 
what activities under the original permit the renewal is intended to cover. 

  
10.4 PERMIT TRANSFER 
  
            In the event of sale or transfer of ownership of the property, transfer of the permit shall be 
governed by the Service’s regula tions in force at the tim e, as  explained in Section 2.2 Perm it 
Holder/Permit Boundary. 
 
11.0 ALTERNATIVES CONSIDERED 
  
11.1 ALTERNATIVE 1: NO-ACTION 
  
            Under the No-Action alternative, the Sarment project would not be im plemented and the 
Service would not issu e an inciden tal take pe rmit.  As a resu lt, incidental take of  Smith’s b lue 
butterfly as sociated with rem oval of  vegetatio n f rom the property a nd f rom initia l grad ing 
activities w ould be avoided, and no Section 10 (a)(1)(B) p ermit and HCP would be required.   
Without this HCP, the deed restriction establishing a habitat protection area onsite for permanent 
protection and m anagement of 1.0 4 acres of existing habitat of the Sm ith’s blue would not be  
created, and there would be no parameters established for the removal or containment of invasive 
non-native plant species that are a threat to the buckwheat foodplants of the Sm ith’s blue 
butterfly.  
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The No-Action Alternative would not m eet the needs of the applican t.  The Smith’s blue 
butterfly and its habitat would ha ve fewer protections and w ould be worse off in the long run in 
the absence of this HCP.  For these reasons, this alternative has been rejected. 
  
11.2 ALTERNATIVE 2: REDESIGNED PROJECT 
  
            Under this alternative, the development footprint of the proj ect would b e reloc ated to  
another portion of the site.  The steep slopes (>30%) that characterize  m ost of the 6.1 acres 
Sarment site cannot be developed due to local regulations. 
 

There is one other possible hom esite on the p roperty: this is loc ated in the sou theastern 
portion of the site, directly uphill fro m and adjacent to the proposed location.  This lo cation was 
considered at one time by the architect and the applicant as a potential homesite.  However, there 
is a greater density of buckwheat plants at th is uphill location.  W hile inciden tal take of the 
Smith’s blue butterfly would occur at either lo cation during initial grading and construction, the  
amount of grading  needed to  prep are the uphill bu ilding s ite would b e greater, resulting  in  a 
greater impact to the habitat of the Smith’s blue butterfly. 

 
To minimize impacts to the Sm ith’s blue bu tterfly and its h abitat, this site was rejected 

and the currently proposed location was chosen.  For thes e reasons, this alternative has been  
rejected. 

 
11.3 ALTERNATIVE 3: PROPOSED ACTION (permit issuance) 
  
            Under the Proposed Action alternative, the Sarment parcel project would be developed as 
described in Section 2.0.  The Proposed Actio n requires th e issuance o f a Section 10(a)(1 )(B) 
permit to a llow construction of  th e project and a Habita t Conservation Plan to as sure that the 
applicant will m inimize any dire ct and indirect impacts of  the proje ct and mitigate for adverse 
effects to th e Smith’s blue butterf ly and its hab itat, the co astal sage scrub, to the fullest exten t 
practicable.  The benefits of this HCP are these: 
 

This HCP establishes procedures to m inimize the im pacts created  by th e project.  T he 
HCP also compensates for the direct loss of  0.149 acres of coastal sage scrub habitat by 
establishing a habitat protection area onsite, a 1.04 acre area which will be protected in 
perpetuity by a recorded deed restriction for the permanent protection and management of 
the existing habitat.  It also establishes an endowment to fund management of the area. 
 
In addition, the HCP provides for the rem oval of invasive non-natives throughout the 
HCP area, and containment of the Hottentot fig to within the 10 ft. buffers adjacent to the 
existing paved road access, thus removi ng or containing 0.21 acr es of invasive non-
natives that would displace the buckwheat foodplant of the butterf ly (Arnold 1983a and  
1986). 
 
This HCP will of fset the adverse ef fects to the habita t o f the Sm ith’s blue butterf ly 
caused by the project, and will benefit the Smith’s blue butterfly in the long run because 
of the conservation programs it establishes and the long-term assurances it provides. 
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For these reasons and  because this proposed altern ative b est m eets the goals of the 

applicant, this is the preferred alternative. 
 
12.0 HABITAT CONSERVATION PLAN PREPARERS 
  
            Dale Hameister of Dale Hameister Biological Consulting prepared this HCP as m odified 
by Sheri L. Dam on, Es q.  of Lombardo & Gille s and Miriam  Schakat, Esq. of Lom bardo & 
Gilles.  Dr.  Richard A. Arnold, Paul E. Da vis, and Richard Nystro m supplied  backgroun d 
information and ear ly draft materials.  Dale Hame ister is a biologist located in Monterey, CA.  
Dr. Arnold is the President of Entomological Consulting Services , Ltd., of Pleasant Hill, C A.  
Mr. Davis is the Principal of The Paul Davis Partnership, located in Monterey, CA.   
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