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DEPARTMENT OFTHE INTERiOR

Ash and WUdilfe Service

50 CFA Part 17
RIN 101 8—AB56

Endangered and Threatened Wildlife
and Plants; Determination of
Threatened Status for the Coastal
CalifornIa Gnatcatcher
AGENCY: Fish andWildlife Service,
Interior.
ACTION: Finalrule.

SUMMARY: TheFishandWildlife Service
(Service)determinesthecoastal
California gnatcatcher(Polioptila
califcrnicacalifornica) to be a
threatenedspeciesthroughoutits
historic rangein southernCalifornia and
northwesternBaja California,Mexico,
pursuantto theEndangeredSpeciesAct
of 1973, as amended(Act). Critical
habitatis not beingdesignated.This
small, insectivoroussongbirdoccurs
almostexclusivelyin severaldistinctive
subasso~iationsof thecoastalsagescrub
plant communityandis threatenedby
habitatloss andfragmentationoccurring
in conjunctionwith urbanand
agriculturaldevelopment.Thisrule
implementsFederalprotectionprovided
by theAct for thecoastalCalifornia
gnatcatcher.A proposedspecialrule
that definestheconditionsassociated
with certainland-useactivitiesunder
which theincidentaltakeof
gnatcatcherswouldnot be aviolation of
section9 of theAct is publishedin this
sameFederalRegisterseparatepart.
EFFECTIVE DATE: This rule is effectiveon
March25, 1993.
ADDRESSES: The completefile for this
rule is availablefor inspection,by
appointment,duringnormal business
hoursattheU.S. Fish andWildlife
Service,CarlsbadField Office, 2730
LokerAvenueWest,Carlsbad,California
92008.
FOR FURThER INFORMATiON CONTACT:
Mr. JeffreyD. Opdycke,Field
Supervisor,attheaddresslisted above
(telephone619/431—9440).

SUPPLEMENTARY INFORMATION:

Background
TheCaliforniagnatcatcher(Polioptila

californica) is a small, long-tailed
memberof thethrushfamily
Muscicapidae.Its plumagecoloris dark
blue-grayaboveandgrayish-white
below. Thetail is mostlyblackabove
andbelow.Themalehasa distinctive
blackcap thatis absentduringthe
winter. Both sexeshaveadistinctive
whiteeye-ring.Vocalizationsof this

speciesincludeacall consistingof a
rising andfalling seriesof threeskitten-
like, mewnotes(NationalGeographic
Society 1983).

TheCalifornia gnatcatcher(Polioptila
californica) was originally describedas
adistinctspeciesby Brewster(1881)
basedon specimenscollectedby F.
Stephensin 1878.However,basedon
theanalysisof Grinnell (1926),P.
californica wasclassifiedin 1926as
threesubspeciesof the black-tailed
gnatcatcher(Polioptila melonura),
which is widely distributedthroughout
theSonoranandChihuahuandesertsof
thesouthwesternUnited Statesand
Mexico (AmericanOrnithologists’
Union 1983,Atwood1988). Subsequent
scientificpublications(American
Ornithologists’Union 1931,Grinnell
andMiller 1944, Friedmann1957,
AmericanOrnithologists’Union 1957)
adheredto thespecieslimits asdefined
by Grinnell (1926).Atwood(1988)
concludedthat P. californica was
specificallydistinct from P. melanura,
basedon differencesin ecologyand
behavior.This finding wassubsequently
adoptedby theAmerican
Ornithologists’Union Committeeon
ClassificationandNomenclature
(AmericanOrnithologistsUnion 1989).
A comprehensiveoverviewof the
nomenclaturalhistory of theCalifornia
gnatcatcheris providedby Atwood
(1988, 1990, 1991).

Polioptila californicacalifornica
(hereafterreferredto asthecoastal
Californiagnatcatcher)is oneofthree
subspeciesof theCalifornia gnatcatcher
and is restrictedto coastalsouthern
CaliforniaandnorthwesternBaja
California,Mexico, from Los Angeles
County(formerly VenturaandSan
BernardinoCounties)southto El
Rosarioat about30°northlatitude
(AmericanOrnithologists’Union 1957,
Atwood1991, Phillips 1991,Banksand
Gardner1992). Two othersubspeciesof
theCaliforniagnatcatcher(P. c. pontilis
andP. c. margaritae)occurin the
centralandsouthernportionsof the
Bajapeninsula,respectively(American
Ornithologists’Union 1957,Atwood
1988).Atwood(1990, 1991)concluded
thatthesubspeciflcnomenclatureof
California gnatcatcherssouthof 30°
northlatitude should “~ * * properly
revertto that initially proposedby
Grinnell (1926),with P. c. margaritae
beingdistributedin centralBaja
Californiafrom 30°N. southto 24°N.,
andP. c. abbreviataoccurringin the
CapeRegionof BajaCalifornia southof
24°N. latitude.”

A generalanalysisof thehistoric
rangeof thecoastalCalifornia
gnatcatcherindicatesthat about41
percentof its latitudinal distributionis

within theUnited Statesand59 percent
within Baja California,Mexico (Atwood
1990).A moredeta.iled~añalysis,based
on elevationallimits associatedwith
gnatcatcherlocality records,revealsthat
65 to 70 percentof thecoastalCalifornia
gnatcatcher’shistoric rangewaslocated
in southernCaliforniaratherthanBaja
California(Atwood1992e).

ThecoastalCaliforniagnatcatcher
occursalmostexclusivelyin thecoastal
sagescrubplant community
(occasionally,it is also foundin
chaparral).Thesouthernlimit of its
rangecoincideswith thedistributional
boundaryof this distinctivevegetation
type:Coastalsagescrubvegetationis
composedof relativelylow-growing,
summer(dry-season)deciduous,and
succulentplants.Characteristicplants
ofthis communityincludecoastal
sagebrush(Artemisiacalifornica),
variousspeciesof sage(Salviaspp.),
Californiabuckwheat(Eriogonum
fasciculatwn),lemonadeberry(Rhus
integrifolia). Californiaencelia(Encelia
californico), pr~cklypearandcholla
cactus(Opuntiaspp.).andvarious
speciesofHaplopoppus(Munz1974,
Kirkpatrick andHutchinson1977,
Mooney1988, O’Leary 1990). The
coastalCaliforniagnatcetcher
commonlyoccursin coastalsagescrub
vegetationdominatedby coastal
sagebrush(Atwood 1980, 1990;Mock
andJones1990)althoughin some
portionsof its range(e.g.,western
RiversideCounty) otherplant species
maybemoreabundant.

A comprehensiveoverviewof thelife
historyandecologyofthecoastal
Californiagnatcatcheris providedby
Atwood (1990)andis thebasisfor much
of thediscussionpresentedbelow. The
coastalCaliforniagnatcatcheris non-
migratoryanddefendsbreeding
territoriesrangingin sizefrom 2 to 14
acres(1 to 6 hectares(ha)). Homeranges
varyin sizefrom 13 to 39 acres(5 to 15
ha) (Mock andJones1990). The
breedingseasonof thecoastalCalifornia
gnatcatcherextendsfrom lateFebruary
throughJuly with thepeakof nest
initiations occurringfrom mid-March
throughmid-May.Nestsarecomposed
of grasses,barkstrips,small leaves,
spiderwebs,down, andothermaterials,
andare-oftenplacedin coastal
sagebrushabout3 feet (ft) (1 meter(m))
abovetheground.Nestsareconstructed
overa 2 to 10 dayperiod.Clutch size
averagesfour eggs.Theincubationand
nestlingperiodsencompassabout14
and16 days,respectively.Juvenilesare
dependentupon, orremainclosely
associatedwith, their parentsfor up to
severalmonthsfollowing departure
from thenest,andmaydisperseup to
9 mi (14km) fromtheir natal territory.
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Both sexesparticipatein all phasesof
thenestingcycle.Although thecoastal
Californiagnatcatchermayoccasionally
producetwo broodsin onenesting
season,the frequencyof this behavioris
not known.

CoastalCaliforniagnatcatcherswere
consideredlocallycommonin themid-
1940’s,althougha declinein theextent
of its habitatwasnoted(Grinnell and
Miller 1944).By the 1960’s,this species
hadapparentlyexperienceda
significantpopulationdeclinein the
UnitedStatesthat hasbeenattributedto
widespreaddestructionof its habitat.
Pyle andSmall (1961)reportedthat “the
Californiasubspeciesis veryrare, and
lackof recentrecordsof this race
comparedwith olderrecordsmay
indicatea drasticreductionin
population.”McCaskieandPugh(1964)
commentedthatthecoastalCalifornia
gnatcatcher“hadbeendriven from most
of its formerrangealongthecoastof the
region.” Atwood (1980)estimatedthat
no morethan1,000to 1.500pairs
remainin theUnited States.He also
notedthatremnantportionsof its
habitatwerehighly fragmented,andthat
mostremainingpatchesareborderedon
at leastonesideby rapidly expanding
urbancenters.Subsequentreviewsof
coastalCaliforniagnatcatcherstatusby
GarrettandDunn (1981)andUnitt
(1984)paralleledthefindingsof Atwood
(1980).

Atwood(1990, 1992b)estimatedthat
approximately1,811to 2,291pairsof
coastalCaliforniagnatcatchersremain
in southernCalifornia.Of these,24 to 30
pairsoccurin Los AngelesCounty,224
to 294pairsin OrangeCounty,724to
916pairsin RiversideCounty,and837
to 1,061pairs in SanDiegoCounty.
Michael BrandmanAssociates(1991)
estimatedthat1,645 to 1,880pairsof
Californiagnatcatchersoccurin the
UnitedStates(20to 30 pairs in Los
AngelesCounty,325to 350 pairsin
OrangeCounty,300 to 400pairs in
RiversideCounty,and1,000to 1,100
pairsin SanDiegoCounty).

Basedon informationreceivedafter
theproposedrulewaspublished,the
Serviceestimatesthat about2,562pairs
of coastalCaliforniagnatcatchersremain
in theUnitedStates.Of these,30 pairs
occurin Los AngelesCounty,757pairs
in OrangeCounty,261 pairsin
RiversideCounty,and1,514 pairsin
SanDiegoCounty.Approximately 2,800
pairsof P. c. californica occurin the
Mexicanportion of its rangeU.
Newman,RegionalEnvironmental
Consultants(RECON),pers.comm.,
1992).

Most populationsofthecoastal
Californiagnatcatcherin theUnited
Statesoccuron privatelands. About 21

percent(81,992of 393,655acres~of
coastalsagescrubin southernCalifornia
(southofmetropolitanLosAngeles)is
publicly owned(California Department
of FishandGame1992).Of that,about
52,500acresor64 percentoccurswithin
military reservations.Major private
landholdingscontainingknownor
suspectedpopulationsof the coastal
Californiagnatcatcherinclude
propertiesownedby: TheIrvine
Company,RanchoSantaMargarita
Company,andMission Viejo Company
in OrangeCounty;Baldwin Company,
TheFieldstoneCompany,HomeCapital,
Los Montanas,McMillin Company,San
Miguel Partners,andSouthwest
Diversified in SanDiegoCounty;and
DomenigoniBrothersRanch,Ranpac
EngineeringCorporation,andS.I.C.
Corporationin RiversideCounty.Major
public landownersor jurisdictionswith
gnatcatcherpopulationsinclude the
CaliforniaDepartmentof Parksand
Recreation,CampPendletonMarine
CorpsBase,El Torn MarineCorpsAir
Station,FallbrookNaval Annex,
MiramarNaval Air Station,thecities of
SanDiegoandLakeElsinore,the
MetropolitanWaterDistrict (MWD) of
SouthernCalifornia,andthecountiesof
Orange,Riverside,andSanDiego.

Previous FederalAction
In 1982,theServicedesignatedthe

coastalblack-tailedgnatcatcher
(Polioptila melanuracalifornica) as a
category2 candidatefor addition to the
List of EndangeredandThreatened
Wildlife andsolicitedstatusinformation
(47FR 58454).In subsequentFederal
RegisterNoticesof Review,thecoastal
black-tailedgnatcatcherwasretainedin
category2 (50FR 37958,54 FR 554).
This taxonis now recognizedas a
subspeciesof Polioptila californica.

Category2 comprisestaxafor which
informationin possessionof theService
indicatesthatproposingto list as
endangeredor threatenedis possibly
appropriate,but for which conclusive
dataon biological vulnerabilityand
threatarenot currentlyavailableto
supporta proposedrule. Essentially,no
dataweresubmittedin responseto
Servicesolicitations(publishedin
FederalRegisterNoticesof Reviewin
1982and1985)for gnatcatcherstatus
information.To resolvetheissueof
whetherconclusivedataon biological
vulnerabilityandthreatexist, the
Serviceconductedastatusreview
(Salata1991)of thecoastalCalifornia
gnatcatcher.

OnSeptember21, 1990, theService
receivedpetitionsfrom thePalomar
AudubonSocietyandtheSan Diego
BiodiversityProjectto list thenominate
subspeciesof theCalifornia gnatcatcher

asan endangeredspecies.A third
petition for the sameactionwas
receivedon.December17, 1990. This
petition,submittedby theManomet
Bird ObservatoryandtheNatural
ResourcesDefenseCouncil,also
requestedtheServiceto emergencylist
thecoastalCalifornia guatcatcher.On
January24, 1991, theServicefound that
substantialinformation hadbeen
presentedindicatingthatthepetitioned
actionmaybewarranted(56FR 12146).
TheService’sstatusreviewindicated
thatproposingthecoastalCalifornia
gnatcatcherfor listing underthenormal
proceduresof section4 waswarranted.
A proposedruleto list thegnatcatcher
as endangeredwaspublishedin the
FederalRegisteron September 17, 1991
(56FR 47053).A noticeof extension
andreopeningof thecommentperiod
for 30 daysto obtainadditional
information on gnatcatchertaxonomy
waspublishedin theFederalRegister
on September22, 1992 (57FR 43688).
A secondpetition to emergencylist the
coastalCaliforniagoatcatcherwas
submittedby theNaturalResources
DefenseCouncil cn February3, 1993,
andreceivedby theServiceon February
4, 1993. This petition wasregardedas
a fourth requestfor thesameactionand
a separatefinding wasnot made.On
February11, 1993, theService
publishedanotice in theFederal
Registerannouncingthereopeningof
thepublic commentperiodon the
proposedrule for 20 daysandthe
availability of areportpreparedby
Servicetaxonomistson thetaxonomic
validity of P. c. californica (58FR 8032).

Summary ofCommentsand
Recommendations

In theproposedrule andassociated
notifications,all interestedpartieswere
requestedto submit factual reportsor
information that might contributeto the
developmentof afinal rule. On
September5, 1991,theService
announcedits decisionto proposethe
coastalCaliforniagnatcatcherfor listing
as an endangeredspeciesandheld
congressionalbriefingsin Washington,
DC. andCarlsbad,California.Twenty-
eight membersof Congressor their staff
were invited to attend.Pressnotices
describingthis proposedactionwere
alsoreleasedon this dateby the
Service’sPublic Affairs Office in
Washington,DC, andPortland,Oregon.
Appropriateelectedofficials (including
theGovernorof Californiaand28
congressionalrepresentatives),3 State
agencies,4 countyand50 city
governments,7 Federalagencies,and50
landownersandotherpotentially
affectedor interestedpartieswere
contactedandrequestedto comment.A
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letterof notificationandacopyof the
proposedrulewerealsosentto the
governmentof Mexico.

TheServiceheldtwo public hearings
on theproposedrule. Notification of the
hearingswaspublishedin theFederal
Registeron February7, 1992(57FR
4747). A legalnoticeannouncingthe
hearingsandinviting generalpublic
commenton theproposalwasalso
publishedon February7, 1992,l~ithe
LosAngelesDailyNews,Los Angeles
Times,RiversidePress-Enterprise,and
SanDiegoUnion-Tribune.Public
hearingswereconductedin Anaheim,
California,on February25, 1992,andin
SanDiego, California,on February27,
1992. About400peopleattendedthe
hearings.An additionalnotification
reopeningthepubliccommentperiod
for 30 daysandextending,by not more
than6 months,thedeadlinefor a final
decisionon theproposalwaspublished
in theFederalRegisteron September
22, 1992(57FR43686).A legalnotice
announcingtheseactionsandinviting
generalpubliccommenton theproposal
waspublishedin theRiversidePress-
EnterpriseandtheSanDiego Union-
Tribuneon October6, 1992.TheService
publishedanoticein theFederal
Registerannouncingthereopeningof
thepublic commentperiodon the
proposedrulefor 20 dayson February
11, 1993 (58FR 8032).

A totalof 770commentswere
receivedduringthethreecomment
periods,whichencompassedalmost 8
months.(Multiple comments,whether
%%Tittefl ororal from thesameparty on
thesamedate,areregardedasone
comment.)That total includes99
commentsreceivedbetweenMarch 17
andSeptember22, 1992, whenthe
publiccommentperiodwasextended
for an additional 30 days.Of these,309
(40percent)supportedlisting. 366 (48
percent)opposedlisting; and95
comments(12 percent)neither
supportednoropposedlisting.

In addition,apetitioncontaining
9,000signaturessupportedlisting on an
emergencybasis.A petitioncontaining
6,000 signaturesopposedthelisting. A
total of312commentswerereceived
prior to theSeptember17, 1991,
publicationof theproposedrule in the
FederalRegister.Of these,229(73
percent)supportedlisting and71 (23
percent)did not; 12 comments(4
percent)neithersupportednor opposed
listing.

Onecongressionalrepresentative,two
electedlocal officials, over30
conservationgroups,3 scientific
organizations,andthegovernmentof
Mexico supportedlisting. Severallabor
andbuilding industryorganizations,

onecongressionalrepresentative,anda
numberof landownersopposedjisting.

TheServicehasreviewedall of the
written andoral commentsdescribed
aboveincluding thosethatwere
receivedoutsideof the formalcomment
periods.Basedon this review, 20
relevantissueshavebeenidentifiedand
arediscussedbelow. Theseissuesare
representativeofthecomments
questioningor opposingtheproposed
listing action.

Issue1: The Serviceshouldnot carry
out this listing actionbecausethe
Californiagnatcatcherandits northern,
nominatesubspeciesarenot valid taxa.
Many commentersquestionedthe
legitimacyof therecentchangein the
taxonomyof theblack-tailedgnatcatcher
(Polioptila melanura)andtheexistence
of adistinct subspeciesin southwestern
CaliforniaandnorthwesternBaja
California,Mexico,north of 300north
latitude.

ServiceResponse:TheServiceandthe
AmericanOrnithologists’Union (AOU)
haveconcludedthatPolioptila
californica californica is avalid taxon.
Atwood (1988)re-examinedtheissueof
specieslimits within theblack-tailed
gnatcatcherandconcluded,basedon
differencesin ecologyandbehavior
(vocalizations),that thecoastal
southwesternCalifornia and
northwestern,central,andsouthernBaja
California,Mexico, populations
constituteaseparatespecieswhichhe
referredto astheCaliforniagnatcatcher,
Polioptila californica,returningto
Brewster’s1881 treatment.Atwood
(1988)reportedthat in thosefew areas
whereCaliforniaandblack-tailed
gnatcatchersco-occur,theydo not
interbreed,which is a fundamental
isolating mechanismthatseparates
species.

TheconclusionthatCaliforniaand
black-tailedgnatcatchersareseparate
specieswasformallyacceptedby the
AOU Committeeon Classificationand
Nomenclaturein 1989(American
Ornithologists’Union 1989).This
committeeandits publication,Check-
list of North AmericanBirds,are
recognizedasauthoritieson avian
taxonomyin NorthAmerica.

No additionaldataor published
informationon this issuewere
submittedor otherwiseavailableto the
Servicesincepublication of the
proposedrule. Four lettersfrom
representativesof theAOU Committee
on ClassificationandNomenclature
(includingits chairman)weresubmitted
duringthepublic commentperiodthat
reiteratedtheAOU’s formal acceptance
of Atwood’s conchisionthatthe
Californiagnatcatcheris specifically
distinct.

Theexistenceof adistinct subspecies
of gnatcatcherin coastalsouthern
Californiaan~north*esternBaja
California,Mexico,hasbeenrecognized
by Grinnefl (1926,1928),vanRossam
(1931),AmericanOrnithologists’Union
(1931),Friedrnann(1957),American
Ornithologists’Union (1957),Paynter
(1964),Atwood (1991),andPhillips
(1991). AlthoughAtwood (1988)
initially recommendedmergingP. c.
californica andP. c. pontilis of central
BajaCaliforniainto onesubspecies,he
laterretractedthis position afterre-
examiningintraspecificvariationwithin
theCaliforniagnatcatcherusingamore
appropriatestatisticaltreatmentas
suggestedby two membersof theAOU
Committeeon Classificationand
Nomenclature(Banks1989,Johnson
1989).Thisrevisedanalysis(Atwood
1991)hasbeenpeer-reviewedby several
recognizedtaxonomists(includingone
memberof theAOU Committeeon
ClassificationandNomenclature)and
published.It supportsthe long-accepted
distribution of Polioptila melanura
(=californica) californica thatwasfirst
describedby Grinnell (1926)over60
yearsago.

In responseto commentsthat
questionedthetaxonomicvalidity of the
subspecies,Servicetaxonomistswere
directedto independentlyevaluatethis
issueandto preparea report
summarizingtheir findings.Their
reviewconcludedthat thecoastal
Californiagnatcatcheris avalid
subspecieswhoserangeextendsto
about30°northlatitude inBaja
California,Mexico (BanksandGardner
1992).

Issue2: Severalcommenters
questionedthevalidity of thestatistical
analysisusedby Atwood (1991)to
evaluateintraspecificmorphological
variationwithin the California
gnatcatcher.Theyconcludedthathe
pooleddatainto threebroadgroups
alonga latitudinalgradientprior to
performingstatisticalteststhatwere
usedto definesubspecieslimits. One
commenteralsosubmittedthatthe
methodusedby Atwood (1991)of
initially poolingdatainto 9 sample
areasmay havebiasedthe resultsofhis
statisticalanalysisandsubsequent
subspeciesdeterminations.

ServiceResponse:Atwood’s methods
havebeenpeer-reviewedandtherehas
beennoindicationthatheused
inappropriatestatisticalmethods.The
31 morphologicalcharactersexamined
by Atwood(1991)wereinitially
segregatedinto 7 groupsorclustersof
charactersthatshowedsimilarpatterns
of geographicvariation.At this stageof
theanalysis.sampleareadatawere not-
groupedorpooled.Next,univariate
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multiple comparisontestswere doneon
the non-pooled data from nine sample
areasto identify wheresignificant
differencesbetweengroupsmay occur.

Theresultsof thetwo analyses
describedaboveindicatedthatan
abruptchangeor “step” occursat 300

northlatitudewith respectto several
morphologicalcharacters,“especially
thoserelatedto darknessof body
plumageandtheamountof whiteon
rectrices5 and6” (Atwood 1991).

Two multivariateclusteranalyses
were thenmadebasedon different
combinationsof morphological
variables.Thefirst usedninevariables
thatwereselectedbasedon a stepwise
discriminant functionanalysisthat
identified thosecharactersmost
effective in separatingthenine sample
areas.Thesecondinvolved thesame22
morphologicalcharactersusedby
Atwood (1988)to analyzeinterspecific
variationwithin the “black-tailed”
gnatcatchergroup. Thesecluster
analysesdid not involve groupingor
poolingof dataamongthenine sample
areas.Theresultsof thesetwo
independentanalyseswerevirtually
identicalanddistinguishedthree
geographicgroupsof California
gnatcatchers.Atwood (1991)basedhis
conclusionsregardingsubspecieslimits
on theabruptchangesin morphological
variationrevealedby theseanalyses.

Finally, datafrom theninesample
areaswerepooledinto threegroups
basedon theresultsof thecluster
analysesdescribedaboveand
statisticallyanalyzedby analysisof
variancefor differencesbetween
geographicallyadjacentgroups.A
numberof statistically significant
differenceswere foundbutthesewere
notusedto makedeterminations
regardingsubspecieslimits.

The methodusedby Atwood (1991)of
initially defining ninesampleareasis
not-consideredunconventionalwith
respectto ornithological taxonomy.
BanksandGardner(1992),who
independentlyreviewedthis issue,
reportedthat“Atwood’s (1991)
proceduresandmethodsarewell within
the norm for systematic/taxonomic
reviewsof geographicvariationin birds.
It appearsthatall readilyavailable
pertinentspecimenmaterialwasused,
populationsampleswereassembled
properly,all importantvariable
morphologicalcharacterswere
examined, andstatistical treatments
were appropriate.”

Issue3: Severalcommenters
suomittedthatthetaxonomjc
conclusionsreportedby Atwood (1991)
arenot valid becausetheyarebased
largelyon variationsin plumagecolor

thatmaybeenvironmentalandnot
geneticin origin.

Ser,’iceResponse:Whetheror not the
abruptchangesin morphological~- - -

variationreportedby Atwood (1991)for
theCaliforniagnatcatcberare
genetically-basedis notknownat this
time. Thetraditionalscientificapproach
to defining aviansubspecieshas been
basedalmost exclusivelyon the
identificationof morphological
differencesin body measurementsand
plumagecharactersbetween
geographicallydistinctpopulationsof a
speciesirrespectiveof whetherthese
differenceshaveademonstratedgenetic
origin, althoughenvironmentaland
dietaryfactorscanaffectplumage
colorationin birds to varyingdegrees.
Thedistributional limits of subspecies
havebeentraditionally determined
largelyby thecorrelationbetween
diagnosticmorphologicalcharacters
(includingthoseassociatedwith color)
andtheenvironment(May 1971).

Atwood’s conclusionsare
strengthenedby congruentpatternsin
geographicvariationamongseveral
speciesat 30°north latitude,which
representsthesouthernrangelimit of
the coastalsagescrub community and
an important transitionzonefor various
birds, plants,terrestrialinsects,land
mammals,reptiles,andscorpions
(Atwood 1991andreferencescited
therein).

Issue4: Manycommentersexpressed
theposition thatthereportentitled“A
RangewideAssessmentof theCalifornia
Gnatcatcher(Polioptila californica)” by
MichaelBrandmanAssociates(MBA),
datedJuly 23, 1991,rebutstheService’s
finding that listing of thecoastal
Californiagnatcatcheris warranted.

ServiceResponse:TheServicehas
consideredthefindings of theMBA
reportin determiningto list thecoastal
Californiagnatcatcher.MBA (1991)
reportedthat fewerthan2,000 pairsof
coastalCaliforniagnatcatchersoccurin
theUnited States,two-thirdsof coastal
sagescrubvegetationin Californiahas
beendestroyed,a140-km(87mi) gap
existsbetweentheUnitedStatesand
Mexican populations due to urban and
agriculturaldevelopment,andonly 1
percentof the Mexican population of
Polioptila californicaoccursnorth of
30°northlatitude, whichrepresentsthe
southernrangelimit of P. c. californica.
Thesefindings areconsistentwith
publishedandunpublishedreportson
coastalCaliforniagnatcatcherstatusthat
were usedby the Servicein determining
to proposeandlist this subspecies.

MBA (1991)also reported that “at
least100squ&~emilesof coastalsage
scrubhabitat,muchof which is suitable
for theCaliforniagnatcatcher,is

protectedor currentlycommitted to be
preservedin public andprivate open
spacein OrangeaiId’SanDiegoCounties
alone.”However, theMBA reportdoes
not containadiscussionof themethods
usedto derivethe 100squaremile
value,andinsufficient or incorrectdata
arepresentedto supportthis
conclusion.No dataarepresentedwith
respectto gnatcatcherdistribution
within “protectedopenspaceareas.”No
distinction is madebetween
“dedicated” and“designated”open
space.Thelatter is subjectto zoning
changesfor urbandevelopment,which
is oneof thereasonswhy theService
foundthatexistingregulatory
mechanismsdo not adequatelyprotect
thegnatcatcheror its habitat.In some
cases,evendedicatedopenspacedoes
not confersufficientprotection;two
examplesarediscussedunderfactor
“D” in the“Summaryof Factors
Affecting theSpecies”sectionof this
rule.

Atwood (1992a)reportedthat 94
percentof all gnatcatcherlocality
records(n=306) for OrangeandSan
DiegoCountiesoccurbelow250 m (820
ft) in elevation(Atwood 1992a),Based
on a muchlargersamplesize(n=781)
for thesamegeographicarea,MBA
(1991)reportedthat 91 percentof all
gnatcatcherrecordsoccurat or below
250m (820 ft) and99 percentoccurat
orbelow300 m (98ft) in elevation.
Thesedatahaveimportantimplications
for gnatcatcherconservation.Although
protectionof coastalsagescrubabove
250 m to 300 m (800to 1000ft) in
OrangeandSanDiegoCountiesis
importantfor otherbiological reasons,it
maycontributelittle to the long-term
maintenanceof viablegnatcatcher
populations(Atwood1992a).Of
approximately19,000acresof coastal
sagescrubin OrangeCounty found
below 300 m in elevation,36 percent
(6,800acres)is preserved,21 percent
(4,000acres)is approvedor proposed
for development,and43 percent(8,300
acres)is of uncertainstatus(Roberts
1992).

Only 9 of 148pairsof gnatcatchers,or
6 percent,presentlyoccurin “open
spacededicationareas”in theRancho
Mission Viejo areaof OrangeCounty
basedon a map submittedto theService
by theCoalition for Habitat
Conservation (1992). Ofthe 7,000 acres
“preservedin theLomasRidge/
Limestone/WhitingRanchgreenbelt”
(MBA 1991), only 1,400acresare
currently protected;thebalanceof the
set-asideis contingentupon
constructionof housing and
transportationfacilities. Only 6 pairs of
coastalCaliforniagnatcatchersoccurin
2,800acresof coastalsagescrubfound
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within theWhiting Ranchand
LimestoneCanyonareasof Orange

- -. County(unpublisheddataon file at the
CarlsbadField Office of theFishand
Wildlife Service).Thesedatado not

support thefinding ofMBA (2991)for
OrangeCountythat “in all, coastalsage
scrubin existingor committedopen
spaceencompassesmostexisting
populationsof Californiagnatcatcherin
theCounty.”

In addition,MBA (1991)reportedthat
168acresof coastalsagescrubare
preservedin UpperNewportBay in
OrangeCounty. However,this area
containsonly about35 acresof coastal
sagescrub(F. Roberts,FishandWildlife
Service,pars.comm.).

Furthermore,thediscussionof habitat
fragmentationin theMBA report is
entirely qualitativeandfails to consider
theeffectsof fragmentationon ratesof
nestpredationandbrown-headed
cowbird (Molothrusater) nest
parasitism.Methodsanddataarenot
presentedto supportor allow
independentverificationof thestated
conclusions.

Issue5: An assessmentof thedegree
of coastalsagescrublossand
fragmentationshouldnot bebasedon a
comparisonbetweenolderandrecent
vegetationmapsbecauseof differences
in scaleandmappingtechniques.
Severalcommentersquestionedthe
validity of assessingtheextentof coastal
sagescrub lossand fragmentationbased
on a comparisonof vegetationmapsby
Kuchler (in BarbourandMajor 1977),
Oberbauer(1979), Kirkpatrick and
Hutchinson(1980), SanDiego
Associationof Governments(1986),
RECON (1990a,b),Roberts(1990), and
Countyof Orange(1991a).

ServiceResponse:The Servicehas
attemptedto useall available
information in assessingthethreatsto
thecoastalCalifornia gnatcatcherand
theecosystemuponwhich it depends.
Theintent in citing the referenceslisted
abovein theproposedrule wasto
provide supportingdocumentationfor
the finding thatawidespreadpattern
existswith respectto theprogressive
lossand fragmentationof habitatin
which this speciesoccurs.The Service
agreesthat differencesin scaleand
mappingtechniquesprecludea rigorous
quantitativeanalysisof this issueand
thatKuchler’spublishedmapis
hypothetical,in part, sinceno
comprehensiveempiricaldataare
availablefrom whichto completely
reconstructtheoriginal extentof coastal
sagescrubin southernCalifornia.
However,basedon thesourceslisted
above,aswell asmapspresentedby the
U.S.ForestService(1934), Minnich
(1990),MBA (1991),andtheCountyof

Orange(1992),theServicefinds that
althoughthehistoricdistributionof
coastalsagescrubandgnatcatcher
habitatwereundoubtedlypatchyto
somedegree,this conditionhasbeen
exacerbatedby urbanandagricultural
development.Themostconservative
estimateof coastalsagescrubloss
(relativetothe pristinecondition)
within theexistingrangeof the
gnatcatcherIn theUnitedStates,has
beenreportedas66 percentby MBA
(1991).

Additional supportingdocumentation
is providedby WieslanderandJensen
(1946).Theyreportedthat in 1945 there
were95,000acresof “coastal
sagebrush”in OrangeCounty,279,000
acresin RiversideCounty,and381,000
acresin SanDiegoCounty.As of 1990,
theServiceestimatestherewereabout
48,000acresof“coastalsagebrush”in
OrangeCounty(Roberts1990),114,000
acresin RiversideCounty(basedon
mapsby Minnich 1990andRECON
1990a),and135,000to 152,000acresin
SanDiegoCounT3r(Oberbauerand
Vanderwier1991, SanDiego
Associationof Governments1992).
Thesedatarepresentcoastalsagescrub
lossesof 50,59,and60 to 65 percentfor
Orange,Riverside,andSanDiego
Counties,respectively,since1945.
Overall, 58 to 61 percentof thecoastal
sagescrubpresentwithin this
geographicareain 1945hadbeenlostby
1990.

Issue6: A listing actionis
unnecessarybecausetheCoastalSage
ScrubNaturalCommunityConservation
PlanningProgram(NCCP),established
by theCaliforniaResourcesAgency
undertheNaturalCommunity
ConservationPlanningAct of 1991,
adequatelyprotectsandprovidesfor the
conservationof thecoastalCalifornia
gnatcatcher.

ServiceResponse:TheCoastalSage
ScrubNCCPis a voluntary,
collaborativeeffort between
landowners,local jurisdictions,and the
Stateof California.TheServiceis
cooperatingwith the California
Departmentof FishandGame
(Department)in thedevelopmentof this
programandhasenteredintoa
Memorandumof Understandingwith
theDepartmentthatformalizesthis
commitment.

Basedon thefindings presented
belowunderFactorD in the section
entitled,“Summaryof FactorsAffecting
the Species,”theServiceconcludesthat
theNCCPProgramdoesnotcurrently
provideadequateconservationof the
coastalCaliforniagnatcatcherto the
degreethata listing actionis not
warranted.However, theService
recognizesthepotentialbenefitsto the

gnatcatcherthatmayoccur from this
program,andfinds that theoverall
participationin theprogramhas
contributedtoreducingsomeof the
short-termthreatsto thisspeciesin
portionsof its rangein theUnited
States.

Issue7: Listing of thecoastal
Californiagnatcatcherasendangeredis
notwarrantedbecausethereare1.5
million pairsof this speciesin Baja
California, Mexico.

ServiceResponse:Manycommenters
raisedthisissue,which is basedentirely
on anunpublished,draftreportentitled,
“Distribution andPopulationEstimates
of theCaliforniagnatcatcher(Polioptila
californica) in BajaCalifornia,Mexico”
preparedfor the Building Industry
Associationof SouthernCaliforniaby
RECON(199Ia). Thisdraftreport,dated
June26, 1991,wasnotformally
submittedto theServiceuntil October
20, 1992,by theCoalition for Habitat
Conservationduring the secondpublic
commentperiodon theproposedrule.

Thetechniqueusedby RECONto
censusgnatcatcherswasthevariable-
strip transectmethod(Emlen1971),as
modifiedby Franzreb(1981).Two
hundredtransectslocatedat about5-
mile intervalsadjacentto roadsbetween
TijuanaandCiudadInsurgenteswere
censusedfor gnatcatchersusing
playbackof tapedgnatcatcher
vocalizationsandsampledfor selective
fioristic data.Gnatcatcherdensities
werecalculatedfor eachof 13
vegetationtypesby multiplying
observeddensitiesby a coefficientof
detectability(Emlen1971) basedon the
total sample.Gnatcatcherpopulation
estimatesfor eachvegetationtypewere
calculatedby multiplyingtheadjusted
gnatcatcherdensitiesby theextentof
eachvegetationtypederivedfrom a
1:1,000,000scalevegetationmap.

A totalof 396 Californiaguatcatchers
weredetectedin theRECONstudy;99
percentof whichwerefoundsouthof
30°north latitude,which representsthe
southernrangelimit ofPoiioptila
californica californica.Nognatcatchers
wereobservednorth of SantoTomas,
which is about140 km (87mi) southof
the internationalborder,and87 percent
of all gnatcatcherdetectionsoccurred
below300 m (984 ft) in elevation.A
total of 26 gnatcatchersweredetected
northof 30°north latitude (J. Newman,
pers.comm.,1992). California
gnatcatchersoccurredin coastalsage
scrubhabitatwhich “ * * closely
resemblesthat found in theUnited
Statesin termsof structureandspecies
composition* * ~“ northof 30°north
latitude(RECON 1991a).Southof 300
northlatitude,RECONreportedthat
Californiagnatcatchersoccurin open
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deserthabitatsbut “~ * weremore
oftendetectedin therelativelydensely
vegetatedareasalongwashesand
drainages* ~‘, althoughsouthof the
MagdalenaPlain andVizcainoDesert
they reportedCaliforniagnatcatchersas

* * widely distributedwithin
suitablehabitat,not beingrestrictedto
thevegetationfound in drainages.”The
low numberof Californiagnatcatchers
foundnorth of 30°north latitude is
attributedby RECON to habitatloss.
degradation,andfragmentation.RECON
alsoreportedthatthehabitatconnection
betweentheUnitedStatesandMexico
populationsof theCalifornia
gnatcalcheris “tenuous.”

Theac~ur1cyof thevariable-strip
transectmethodis dependenton the
degreeto which avarietyof
assumptionsaresatisfied(Franzreb
1981). Theseassumptionsinclude:(1)
Birds areuniformly andrandomly
distributed; (2) birds do not movein
responseto theobserver’spresence
prior to beingdetected;and(3) thereare
no measurementerrors.Thecompetence
of theobserveris alsoa majorfactor
influencingtheaccuracyof transect
censusingmethods(Franzreb1981).

in the RECON study,assumption1
wasviolatedby the finding that: (1)
Gnatcatcherpresence“a a a is strongly
correlatedwith largeshrubcover,tree
cover,andshrubheight” and(2) south
of 30°northlatitude,California
gnatcatchersoccurredin opendesert
habitatsbut “a a a weremoreoften
detectedin therelativelydensely
vegetatedareasalongwashesand
drainagesa a a”, Extrapolationof
gnatcatcherdensityvaluesbasedon
thesefindingsto all potential
gnatcatcherhabitaton thepeninsula
would resultin highly inflated
populationestimates.Otherfield
biologistswho havesurveyedsites
repeatedlyfor Californiagnatcatchers,
usingtapedvocalizationsto increase
their detectability,havefound their
distribution within coastalsagescrub
habitatsin northwesternBaja California,
Mexico, to be patchy(D. Grout,Fish and
Wildlife Service,pers.comm.).Similar
resultshavebeenreportedfor the
gnatcatcherin theUnitedStates
(Atwood 1980, 1990),

Theuseof tapesto increase
gnatcatcherdetectabilitysignificantly
increasestheprobability that
assumption2 wasviolated.California
gnatcatchershavebeenobserved
movinglong distancestowardan
observerin responseto taped
vocalizationsor “pishing” calls.Thus,
tapedvocalizations,or “pishing” calls
maybriefly resultin increasedlocal
densitiesof Californiagnatcatchers.
Extrapolatingthesedensitiesto broader

areaswould resultin excessivelyhigh
populationestimates. -

With respectto assumption3, the
draft reportby RECONacknowledges- -

that measurementerrorsweremade.
Moreover,only oneof six biologists
affiliated with theRECON studyhad
anypreviousexperiencewith the
variable-striptransectmethodandonly
onebrief“training” session(in theAnza
Borregodesert)washeldprior to
initiation ofthestudy(J. Newman,pers.
comm., 1992).Theeffectsof this
potentialsourceof biason thedensity
andpopulationestimatesareunknown.

Contraryto therecommendationof
Emlen (1971),no replicatecensusesand
no comparativesurveysusingother
censustechniquesweredonein the
RECONstudyto calibratetheaccuracy
of theresultsbecauseof funding
constraints.This factoralsoinfluenced
thedecisionto usetapedvocalizations
of gnatcatchersto increasetheir
detectabilityandthedecisionagainst
censusinggnatcatcherssouthof 25°
northlatitude(P. FramerandJ.
Newman,RECON,pars.comm.).

Theextremelysmallscale
(1:1,000,000)vegetationmap usedby
RECONto deriveestimatesof available
gnatcatcherhabitat,coupledwith the
faulty assumptionthat California
gnatcatchersareuniformly distributed
within agivenvegetationtypeandthe
acknowledgementby RECON (1991a)
that“The inability to clearlyidentify
theextentof coastalsagescrubversus
chaparral,andtherefore,California
gnatcatcherhabitat,is problematic,”
furtherreducesthereliability of the
resultsof theRECON study.

The populationestimatespresentedin
thedraft reportby RECON arebasedon
a coefficientof detectability(GD)value
of 0.25,eventhough theCDvaluesfor
the threearbitrarilydefinedregionsof
study (north,central,andsouth)varied
by an orderof magnitude(0.06,0.15,
and0.56, respectively)(J. Newman,
pers.comm., 1992).Artificially low CD
valueswould resultin inflated density
andpopulationestimates.CD valuesare
not necessaryin orderto calculateavian
density (Franzreb1981). Basedon
observeddensities,RECON estimates
that about2,800pairsofP. c. californica
occurin BajaCalifornia,Mexico (J.
Newman,pers.comm., 1992).

RECON hasemphasizedin
discussionswith theServicethatthe
populationestimatespresentedin the
draftreportweremeantto be
interpretedin arelativemanner,e.g., 99
percentof all California gnatcatchersin
BajaCalifornia,Mexico,aresouthof 300
north latitude,.a,ndnot asexactnumbers
(P. FromerandJ. Newman,pers.
comm.).This interpretationis consistent

with thatof Vemer(1985),who
concludedthatbird.c~nsustechniques
suchas the~variable-striptransect
method,canprovideusefulinformation
on therelativeabundanceof bird
speciesbut that densityestimatesbased
on suchmethodsarenot as reliableas
thosederivedfrom othertechniques.

In summary,no scientificbasisexists
for concludingthat 1.5 million pairsof
Californiagnatcatchersoccurin Baja
California,Mexico.Furthermore,the
Service’sconclusionthata listing action
is warrantedis supported,in part,by
thefindingsof RECONthat: (1) 99
percentof Californiagnatcatchersin
Mexico occursouthof 30°north
latitude; (2) the low numberof
Polioptila californica californico in
Mexico is attributableto habitatloss,
degradation,andfragmentation;and(3)
thehabitatconnectionbetweenUnited
StatesandMexico gnatcatther
populationsis tenuous.Thegovernment
of Mexico also formally supportsa
listing action(Garcia1992).

issue8: Theresultsof Audubon
ChristmasBird Countsin southern
CaliforniaindicatethattheCalifornia
gnatcatcherpopulationis increasing.
Onecommentersubmitteda summary
of AudubonChristmasBird Count
resultsfrom 1960through 1989for 20
localitiesin southernCalifornia.The
datawerepresentedin atabularformat
as 10-yearaveragesof annualcount
totals(with standarddeviationsand
ranges)for theCaliforniagnatcatcher.
Theseresultsarebasedon 9,814
observer-hoursexpendedin the1960—
69 period, 17,575observer-hours
expendedin the1970—79period, and
21,723observer-hoursexpendedin the
1980—89 period. Thecommenter
concluded,based,in part,on this
analysis,that theCaliforniagnatcatcher
populationin theUnited Statesis
increasingandshouldnot be listed
undertheEndangeredSpeciesAct.

ServiceResponse:Although the
AudubonChristmasBird Count is
consideredto bethe“single, most
popular,voluntary,earlywinterbird
continentalinventoryin theworld”
(Drennan1981), its methodsare
“weakly standardized”(BockandRoot
1981)andof limited usein analyzing
changesin bird populationsizes.The
resultsaresubjectto muchbias
associatedwith variation in observer
experience,samplingeffort, weather,
andan emphasison particularspecies.
Christmasbird countsmustbe
“normalized” to be meaningful
indicatorsofwinter bird population
sizes(BockandRoot 1981andpapers
citedtherein).

Theanalysissubmittedaspublic
commentthat discussesgnatcatcher
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populationchangeswithin Christmas
Bird Countareasdidnot involve

normalized dataor include inferential
statisticsthatprovidethedegreeof
confidencein theaccuracyof the
measurements.For thesereasons,the
Servicefinds thattheanalysisof
ChristmasBird Countresultsdoesnot
supporttheconclusionthatthe
Californiagnatcatcherpopulation
increasedbetween1960 and1989. The
greatersamplingeffort in the 1980—89
period(2.2 timestheeffort expendedin
the1960—69period) coupledwith a
relativelygreateremphasison
gnatcatcherstatusduringthis time
(especiallyin thelatterhalf of the
1980’s; whichprobablyresultedin more
effort beingdirectedat locating
gnatcatchers)probablyaccountsfor the
perceivedpopulationincreasesnotedat
6 of the20 sitesexamined.

issue9: Theestimateof an 81 percent
loss of coastalsagescrubfor Riverside
Countybetween1930and1990is
incorrect.Onecommentersubmitted
(withoutsupportingdocumentation)
that 304,000acresof coastalsagescrub
werepresentin RiversideCounty in
1930,ratherthanthe 410,000acres
reportedby theServicein theproposed
rule. This commenteralsopointedout
that 74,000acresof mixedEuropean
annualgrassland/coastalsagescrub
identifiedby Minnich (1990)wasnot
takeninto considerationin calculating
theloss estimatestotedabove.The
commenterconcludedthatusingthe
correctfigures,only a 50 percentloss
hasoccurredsince1930.Other
commentersquestionedtheestimateof
coastalsagescrublossfor SanDiego
County.Onecommenterconsideredthe
70 percentlossestimatefor coastalsage
scrubin SanDiegoCountyto be
excessiveandrecommendedthat it be
reexamined.

ServiceResponse:Mr. PaulFromerof
RECONprovidedtheServicewith
unpublisheddataon coastalsagescrub
statusin RiversideCounty for theyears
1930and1990.The1930 figurewas
basedon ageographicinformation
systemanalysisof digitizeddatafrom a
variety of sources(RECON 1990c).The
1990estimateoftheextentof coastal
sagescrubin RiversideCountywas
basedon acompositevegetationmapof
RiversideCountypreparedby RECON
(1990a)fromalargenumberof sources
in conjunctionwith theRiverside
CountyMultispeciesHabitat
ConservationPlan.

Themost recentinformationon the
extentof coastalsagescrubin Riverside
Countywasreportedby RECON (1991b)
basedon Minnich (1990)afterthe
proposedrulewaspublished.RECON
(1991b)reportedthat 74,988acresof

coastalsagescruband77,669acres
mixedEuropeanannualgrasslandi
coastalsagescrubexistedin Riverside
Countyas of 1990. Although
gnatcatchersoccupysomeannual
grassland/coastalsagescrubareas,it is
incorrectto assumethattheentire
grasslandcomponentshouldbe
consideredcoastalsagescrub.For
example,at two sitesencompassing
about1,200 and2,000acres,
respectively,thatweremappedby
Minnich (1990)asmixed European
annualgrassland/coastalsagescrub,
only 12 and34 percent,respectively,of
theplant coveratthesesitesconsisted
of coastalsagescrubasdeterminedby
planimetryof 1:21,000scalecolor aerial
photographs.A morerefined vegetation
map is neededto quantifythe full extent
of coastalsagescrubin this covertype.

Assumingthat asmuchas 50 percent
of theareaassociatedwith mixed
Europeanannualgrassland/coastalsage
scrubis consideredto be coastalsage
scrub,thenabout114,000acresexisted
in RiversideCountyasof 1990.
Assumingthat304,000to 410,000acres
of coastalsagescrubexistedin 1930,
thena 63 to 71 percentlosshad
occurredby 1990.Wieslanderand
Jensen(1946)reportedthat279,000
acresof “coastalsagebrush”existedin
RiversideCounty in 1945.Assuming
that114,000acresexistedin 1990, this
representsa lossof 59 percentsince
1945. TheServiceconsidersthis
magnitudeof lossoverthelast45 to 60
yearsto besignificantandconsistent
with its finding thathabitatlossis a
significantthreatto thecontinued
existenceof thecoastalCalifornia
gnatcatcher.It shouldalsobenotedthat
WieslanderandJensen(1946)defined
coastalsagebrushas” a * * such
shrubsasCaliforniasagebrush,coyote
brush,andwild buckwheatscovering
over50 percentof theground.”The
degreeto which their estimateof coastal
sagebrushacreagefor RiversideCounty
would increase,basedon inclusion of
mixed European-annualgrassland!
coastalsagescrub,is unknown,but may
haveincreasedit substantially.

TheServiceestimateof coastalsage
scrubloss for SanDiegoCounty is based
on ananalysisby Oberbauer(1979). A
morerecentlossestimateof 72 percent
wasreportedby Oberbauerand
Vanderwier(1991)aftertheproposed
rulewaspublished.Consideringthat an
estimated64 percentof thecoastalsage
scrubpresentin SanDiegoCountyin
1930hadbeenlost by 1991(MBA 1991),
andthat” a * * by 1930manyareasof
thecoastallowlandshadalreadybeen
convertedto farml&nd andpastureland
* * * “(MBA 1991),the Service
believesthe70 percentlossestimatefor

coastalsagescrubin-SanDiegoCounty,
relativeto thepristine-condition,to be
reasonablyaccurate-basedon available
information.

Therewere 381,000acresof “coastal
sagebrush”in SanDiegoCounty in 1945
(WieslariderandJensen1946).
Approximately135,000to 152,000acres
of coastalsagescrubcurrentlyexist in
SanDiegoCounty(Oberhauerand
Vandewier1991,SanDiegoAssociation
of Governments1992). Thisrepresentsa
60 to 65 percentloss of coastalsage
scrubin SanDiegoCountysince1945
alone.TheServiceconsidersthis
magnitudeof lossto besignificantand
consistentwith its finding thathabitat
lossis asignificantthreatto the
continuedexistenceof thecoastal
Californiagnatcatcher.

Issue10-. TheService’sfinding that
theCaliforniagnatcatcheroncehadan
extensiverangein Los AngelesCounty
is speculative.

ServiceResponse:Relativelylittle
information is availableto reconstruct
thedistribution of theCalifornia
guatcatcherin Los AngelesCounty prior
to theurbanizationof this area.
However,Atwood (1990)reported
historic locality recordsfor this species
“~ * * from theSanFernandoValley
eastalongthebaseoftheSanGabriel
Mountainsto Clairemont,andatthe
lower elevationsof theSanJose,Los
Coyotes,andPalosVerdesHills.” The
extremelyisolatednatureof thePalos
VerdesHills populationandthelow
dispersalcapabilityof gnatcatchers(to
date,themaximumknown dispersal
distanceis about9 miles)strongly
suggestthat this populationwas
historically contiguouswith, or in close
proximity to, othergnatcatcher
populationsin southernLos Angeles
County.In addition,Atwood (1990)
reportedthat“over96 percentof the
total low elevation(lessthan 250m)
acreagein Los AngelesCountythat
might historicallyhavesupportedP. c.
californica hasbeenlargelyor entirely
developed.”Therefore,theService
concludesthatthecoastalCalifornia
gnatcatcheroncehadanextensiverange
in Los AngelesCounty.

Issue11: TheServiceshouldexplain
how theestimateof 54,000acresof
coastalsagescrubcurrentlyoccupiedby
thecoastalCalifornia gnatcatcherwithin
its rangein theUnitedStateswas
derived.

ServiceResponse:This estimatewas
calculatedby multiplying agnatcatcher
populationsizeof 2,262pairs (Atwood
1990)by ameanhomerangesizeof 23.8
acres/pair(Mock andJones1990).The
actualestimateof 53,835acreswas
roundedoff to 54,000acres.



Federal Register / Vol. 58, No. 59 / Tuesday, March 30r 1993 / Rules and Regulations 1674~

Basedon newinformation on
gnatcatcherpopulationsizethatwasnot
availableatthetime theproposedrule
waspublished (e.g., Coalition for
Habitat Conservation1992)the Service
estimatesthat about 2,562pairsof
California gnatcatchersremain in the
United States.Assumingthesepairs
occupy, on average,homerangesof 34.6
acres(thelargestmeanhomerange
reportedto date) then as muchas 89,000
acresof coastalsagescrubmay be
occupiedby the coastalCalifornia
gnatcatcherwithin the United States,

Theintent in calculatingthis estimate
is to demonstratethatalthoughthe
coastal California gnatcatcher is
endemicto coastalsagescrub,it does
not occurthroughoutthis floristically
andstructurallyvariablecommunity.

Additional supporting documentation
for this finding is provided by Ogden
EnvironmentalandEnergyServices
(1992), whichhasprepareda
preliminaryestimateof the California
gnatcatcherpopulation within the city
ofSanDiego’sMultiple Species
ConservationPlan(MSCP) study area.
Basedon Ogden’s analysis,about 21,500
acres(18percent)of coastalsagescrub
occurringwithin the MSCP study areais
known to be occupiedby theCalifornia
gnatcatcher. Recentsurveyshave also
confirmedthenon-uniformdistribution
ofthis species.Only threeCalifornia
gnatcatchers(onepair andone
individual) werefound in a2,400-acre
patch of coastalsagescrubin the
MarronValley areaof SanDiegoCounty
basedon multiple visits to this site
during 1992(P. Mock, Ogden
EnvironmentalandEnergyServices,
Pers.Comm.).No gnatcatcherswere
detectedduring multiple visits In 1992
to a 1,000-acrepatchof coastal sage
scrubnearDehesa,north of the
Sw.eetwaterRiver in SanDiego County
(P. Mock,pore. comm.).

Issue12: The Serviceshouldnot list
thegnatcatcherbecausethe results of
recentcensusesshowasignificant
increasein the population of California
gnatcatcherswithin OrangeandSan
DiegoCountiesrelative to estimatesby
Atwood (1990).

ServiceResponse:The Servicehas
madeaconcertedeffortto obtain the
bestavailablescientificinformation on
which to basea listingdecision,
especiallywith respectto data on
gnatcatcherdistribution andabundance.
Basedon recentcensusinformation, the
Servicehasrevisedtheestimatefor the
UnitedStatesgnatcatcherpopulation
from 2,262pairsin the proposedrule to
2,562 pairs in thefinal rule. About 2,800
pairsof coastalCaliforniagnatcatchers
areestimatedto occurin BajaCalifornia,

Mexico (J. Newman,RECON,pars.
comm., 1992). -

Although it is reasonableto assume
that gnatcatcherpopulationsmay have
beendepressedduring the recent
droughtconditionsandarenow
increasingin responseto normal or
above normal rainfallthat may have
improved habitat conditions, thereis no
scientific basis for concluding that the
population,asawhole, is increasing
basedon acomparison betweenthe
results of recentcensusesand the
estimateby Atwood(1990).The
populationestimateby Atwood (1990)
is anextrapolationbasedon gnatcatcher
densitiesat two locationsand the
amount of undevelopedland below 500
m (1,640It), whichwascalculatedfrom
basemapspreparedin 1983(Atwood
1990).The recentcensusesrepresent
actual counts,although the results were
not obtained usingthe samecensus
methods.

Scientifically credible data on which
to baseananalysisof populationtrends
mustbecollectedin astandardized
mannerover the entire rangeof the
populationunderconsiderationand,
ideally,overa long period of time. To
date,arangewidecensusof the
Californiagnatcatcherusinga
standardizedmethodologyhas not
occurred.Recentcensusesof the
Californiagnatcatcherin portionsof
Orange,Riverside,andSanDiego
Counties haveuseddifferent methods
especiallywith respectto sampling
effort. An adequatepopulation baseline
establishedusing a standardized census
methodologyis lackingfor thecoastal
Californiagnatcatcher’srange.The
Servicedoesnot concurthat a
significantincreasehas occurred in the
populationof Californiagnatcatchers
within OrangeandSanDiegoCounties.
It should alsoberecognizedthat the
Service’sdecisionto proposethe
gnatcatcherfor listingwasbasedon
significantthreatsassociatedwith
habitat lossandfragmentationrather
thanlow population size.This issueis
discussedin the “Summaryof Factors
Affecting theSpecies”sectionof this
rule.

Issue13:A numberof commenters
questionedtheaccuracyof the Service
estimatethat250,000to 375,000acresof
coastalsagescrubremainin California.
Onecommentersubmittedthat about
576,000acresof coastalsagescruboccur
in southern California.

ServiceResponse:The estimatecited
aboveis basedon two sourcesof
information. Barbour and Major (1977)
estimatethatabout 2.5 million acresof
coastalsagescruboccurredhistorically
in California.Westman(1981a,b)
estimatesthat 85 to 90 percenthasbeen

lostasaresultof urbanandagricultural
development.Th~esttmateof 250,000to
375,000acres-represents10 to 15
percentof 2.5 million acres.

Basedon new information, the
Serviceestimatesthat about 48,000
acresof coastalsagescrubexist in
OrangeCounty (Roberts 1990), 75,000to
114,000acresin RiversideCounty (see
discussionunderIssue9 above),and
135,000to 152,000acresin SanDiego
County(OberbauerandVanderwier
1991,SanDiegoAssociationof
Governments1992).The Santa Monica
Mountains Conservancy(1992)
estimatesthat 85,000to 130,000acresof
coastalsagescruboccurin northwestern
Los AngelesCounty.TheCalifornia
Department of Fish and Came(1992)
estimatesthat 393,655acresof coastal
sagescruboccurwithin the Natural
CommunityConservationPlanning
Programstudyarea,which encompasses
thesamegeographicareadiscussed
above as well as southwesternSan
BernardinoCounty. The Serviceis not
aware of anyother recentestimatesfor
theextentof coastalsagescrub
elsewherewithin the historic rangeof
this plant communityIn Californiaas
definedby BarbourandMajor (1977).

Assumingtheestimatefor
northwesternLosAngelesCounty cited
aboveis accurate, then about 343,000to
444,000acresof coastalsagescrub
remainin California within an area
encompassingthe majority of the
historic rangeof this plant community.
This revisedestimaterepresents14 to
18 percent of theestimatedoriginal
extent of coastalsagescrub in California
as reportedby BarbourandMajor
(1977).

- Issue14:Coastalsagescrubis
plentiful in Baja California,Mexico. One
commonterestimatedthat 1.3million
acres(520,000ha) ofcoastalsagescrub
andcoastalsucculentscrubexist in Baja
California, basedon satelliteimagery
analysis.TheServiceshouldtakethis
factorinto considerationin thelisting
decision-makingprocess.

ServiceResponse:The Servicedid
considertheavailability of coastalsage
scrubandthe statusof the coastal
Californiagnatcatcherin Baja California,
Mexico, in determining to list the
gnatcatcher.Substantiallymore
potentialhabitatfor the coastal
California gnatcatchermay remainin
BajaCaliforniathanin the United
States.Using 1:20,000and 1:40,000
scaleaerialphotographs,Minnich
(unpublishedmanuscript1993)
estimatesthatabout 1.4 million acresof
coastal sagescruband765,250acresof
maritimedesertscrubremainbetween
theinternationalborderand300 ~
latitude.
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Notwithstandingthe limitationsof
mappingvegetationaccuratelyfrom
satelliteima~erv(LillesandandKeifer
1987,Franklin andStow 1991),neither
of theacreageestimatescitedabove
considergnatcetcherhabitat.
Furthermore,it is irrcorrectto assume
that all coastalsagescrubor maritime
desertscrubis coastalCalifornia
gnatcatcherhabitat.Thegnatcatcheris
not uniformly distributedwithin this
structurallyandfloristically diverse
community.Recentintensivesurveys
for Californiagnatcatchersin
northwesternBaja Californiafailed to
detectanygnatcatchersat various
localitiescontainingpotentialhabitat.
Repeatedvisits andentiredayswere
spentat somelocalitieswithout
detectinganygnatcatc’ners(D. Grout,
FishandWildlife Service,pers.comm.).

In addition, theacreageestimates
citedabovedo not quantify thedegree
to whichtheareasmappedascoastal
sagescrubarethreatenedby urbanand
agriculturaldevelopmentor thedegree
to whichtheyhavebeendegradedby
grazingandfire. Widespreadhabitat
degradationhasoccurredin Baja
California (RECON1991a,J. Newman,
perscomm.).The habitatconnectionat
theinternationalborderconsistsof very
degradedcoastalsagescrubthat is being
encroacheduponby urban
development.In theUnited States,the
Stateof Californiahaspartially funded
anapprovedoff-road vehiclepark
developmentat theborderthat would
directlyaffect about21 pairsof
gnatcatchersand500acresof coastal
sagescrub.Leasenegotiationsbetween
the landownerandtheCalifornia
Departmentof ParksandRecreation
haverecentlybeensuspendedfor this
parkbecauseof potential conflictswith
theNaturalCommunityConservation
PlanningAct of 1991 andwith the
conservationof thegnatcatcher.

Sufficient threatsto thecontinued
existenceof thecoastalCalifornia
gnatcatcherexist in Mexico to warrant
the listing of this subspeciesthroughout
its rangein BajaCalifornia. The
governmentof Mexico hasformally
endorsedthis conclusionandsupports
this listing action(Garcia1992).

Issue15:Periodicfires in gnatcatcher
habitatwill benefitthespecies.One
commenterquestionedtheconclusion
by theServicein theproposedrulethat
high fire frequenciesandthelagperiod
associatedwith recoveryof the
vegetationmaysignificantly reducethe
viability of affectedgnatcatcher
populationsandmaycontributeto the
loss, degradation,andfragmentationof
coastalsagescrub.Thecommentercited
severalinstanceswheregnatcatcher
populationsincreasedfollowing fires.

althoughno dataweresubmittedwhich
would allow independentcorroboration
of this conclusion.

ServiceResponse:Fireis anatural
componentof someshrubland
ecosystems.althoughthefire ecologyof
coastalsagescrubis not well
understood.Thetiming, frequency,
intensity, andmagnitudeof fire events,
aswell assurroundingland usesand
weatherpatterns,influencetheeffectsof
fire on thegnatcatcher.In somecases,
theoutcomemaybenefitthegnatcatcher
by ultimatelycausingmoresuitable
habitatto developand,in others,it may
causelocal extirpationsand/orhabitat
degradationthat reducesthe number of
gnatcatchersthat can besupportedon
theaffectedsite. Increasedfire
frequencyis probablydetrimentalto
coastalsagescrubandCalifornia
gnatcatcherpopulations.For example,
increasedfire frequenciesat Camp
PendletonMarine CorpsBasein San
DiegoCountyarecontributingto the
type conversionof shrublandvegetation
types,including coastalsagescrub,to
grassiands(D. Lawson,U.S. Marine
Corps,pers.comm.).Fire frequencies
increasein wildlar.d areasborderedby
urbanandagriculturaldevelopment
(Radtke1983).

Issue16:The Servicemisrepresented
themagnitudeof threatto the
gnatcatcherfrom urbandevelopment.
Severalcommentersquestionedthe
validity of theService’sanalysisof the
threatto thegnatcatcherposedby urban
developmentandsubmittedthat it was
overstated.

ServiceResponse.TheService’s
assessmentof this issueis basedon: (1)
A review of environmentalimpact
reportsfor proposedandapproved
developmentswithin thegnatcatcher’s
currentrangein theUnited States; (2)
theresultsof aerialreconnaissance
within Orange,Riverside,andSanDiego
Counties;(3) thefinding that 91 to 94
percentof gnatcatcherlocality records
for OrangeandSanDiegoCounties
occurbelow 250m (820 ft) in elevation
and99 percentoccurbelow 300m (984
ft) in elevation(MBA 1991, Atwood
1992a);and(4) otheravailable
informationsuchasanestimated58 to
61 percentloss of coastalsagescrubin
Orange.Riverside,andSanDiego
Countiessince1945 (seediscussion
underIssue5 above)andanestimated
66 to 90 percentreductionin the
originalextentof coastalsagescrubin
California,both reductionsdue
primarily to urbanization(Westman
1981a,b;MBA 1991). A more detailed
analysisof theloss of coastalsagescrub
habitatdueto urbanizationis presented
underFactorA in thesectionentitled,
Summaryof FactorsAffecting the

Species,”andin thediscussionof the
NCCPprogramundeiFactorD.

Issue17:TheServiceviolatedthe
Federal Advisory Committee Act when
it requestedcommentsfrom the
AmericanOrnithologists’Union (AOU)
regardingthesubspeciestaxonomyof
theCaliforniagnatcatcher.

ServiceResponse:The Servicehas
madea concertedeffort to obtainthe
bestavailablescientificinformation
regardingthecoastalCalifornia
gnatcatcher.Basedon numerous
commentsregardinggnatcatcher
taxonomy,theServicesolicitedthe
AOU Committeeon Classificationand
Nomenclature,arecognizedauthority
on the taxonomyof NorthAmerican
birds, for its position on this issue.The
Servicesolicitedcommentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity,industry,andany
otherinterestedpartyon all aspectsof
theproposedrule. TheService’srequest
for commentsfrom theAOU is
consistentwith its legal obligations
undertheEndangeredSpeciesAct to
obtainthebestavailablescientific
information,anddoesnot constitutea
violation of theFederalAdvisory
CommitteeAct.

issue18: Insufficientpublic notice
wasgivenby theServiceregardingthis
proposedaction.

ServiceResponse:The Service’s
efforts to notify thepublicaboutthe
proposalto list thecoastalCalifornia
gnatcatcherwereextensive,andare
describedat thebeginningof this
sectionentitled, “Summaryof
CommentsandRecommendations.”

In addition,this issuehasreceived
considerablemediaattention.Between
Septemberof 1991 andOctoberof 1992,
over 60 articlesconcerningthe
Californiagnatcatcherappearedin
newspaperssuchas theLosAngeles
Times,OceansideBlade-Citizen,Orange
CountyRegister,RiversidePress-
Enterprise,SanDiegoBusinessJournal,
SanDiegoUnion-Tribune,Wall Street
Journal,andtheWashingtonPost. This
issueanda petitionto state-listthe
Californiagnatcatcheras endangered
receivedconsiderablemediaattention
duringthespring andsummerof 1991,
as well. Over50 articlesaboutthe
gnatcatcherappearedin theLos Angeles
Times,OrangeCountyRegister,
RiversidePress-Enterprise,andtheSan
DiegoUnion-Tribune.

On thebasisof theinformation
presentedabove,theServiceconcludes
thatthepublic wasadequatelynotified
with respectto theproposedaction.

Issue19: TheServiceshould consider
economiceffectsin determining
whetherto list thecoastalCalifornia
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gnatcatcherundertheEndangered
SpeciesAct (Act).

ServiceResponse:In accordancewith
16 U.S.C.,paragraph1533(b)(1RA),50
CFR 424.11(b),andsection4(b)(1)(A)of
the Act, listing decisionsaremade
solelyon thebasisof thebestscientific
and commercialdata available.

In addingtheword “solely” to the
statutorycriteria for listing a species,
Congressspecificallyaddressedthis
issuein 1982amendmentsto theAct.
The legislativehistory of the1982
amendmentsstates:“The addition of the
word “solely” is intendedto remove
from theprocessof the listing or
delisting of speciesany factornot
relatedto thebiological statusof the
species.TheCommitteestrongly
believesthateconomicconsiderations
haveno relevanceto determinations
regardingthestatusof speciesand
intendsthat the economicanalysis
requirementsof ExecutiveOrder12291,
andsuchstatutesas theRegulatory
Flexibility Act andthePaperwork
ReductionAct, not apply * *

Applying economiccriteria to the
analysisof thesealternativesandto any
phaseof thespecieslisting processis
applyingeconomicsto the
determinationsmadeundersection4 of
theAct andis specifically rejectedby
the inclusionof theword “solely” in
this legislation.” H.R. Rep.No. 567, part
1, 97th Cong., 2d Sass.20 (1982).

Issue20:TheServiceshouldprepare
an EnvironmentalImpactStatement
(EIS) in accordancewith theNational
EnvironmentalPolicy Act (NEPA) for
this proposedaction.

ServiceResponse:For thereasons
cited in theNEPA sectionof this rule,
theServicehasdeterminedthat rules
issuedpursuantto section4(a) of the
EndangeredSpeciesAct do not require
thepreparationof anEIS.

Summaryof FactorsAffectingthe
Species

After athoroughreviewand
considerationof all available
information, theServicehasdetermined
that thecoastalCaliforniagnatcatcher
shouldbeclassifiedas athreatened
species.Proceduresfound at section4 of
theEndangeredSpeciesAct (16U.S.C.
1533)andregulations(50CFR part 424)
promulgatedto implementthelisting
provisionsof theActwere followed. A
speciesmaybe determinedto be
endangeredor threateneddueto oneor
more of the five factorsdescribedin
section4(a)(1). Thesefactorsandtheir
applicationto thecoastalCalifornia
gnatcatcher(Polioptila californica
californica) areasfollows:

A. Thepresentor threatened
destruction,modification,or

curtailmentof its habitator range.The
habitatandrangeof thecoaikal
Californiagnatcatcherhave been
significantly reduced.This coastalsage
scrub endemicspecieshistorically
occurred in six countiesin southern
California. It has beenextirpated from
two counties(Ventura and San
Bernardino) and is on thebrink of
extirpationfrom a third (Los Angeles).
Atwood (1990, 1992b)reportedthat
California gnatcatchershavebeen
extirpatedfrom at least42 sitesthat
wereoccupiedprior to 1960.He also
reportedthat of 56 sitesthat supported
coastalsagescruband California
gnatcatchersin 1980, 18 (32percent)
hadbeendestroyedand15 (27percent)
werepartially impactedby development
in 1990. About 99 percentof the
populationin theUnited States
presentlyoccurswithin Orange.
Riverside,andSanDiegoCounties.

MBA (1991)andWestman(1981a,b)
haverepoiledanestimated66 and85 to
90 percentreduction,respectively,in
the original extentof coastalsagescrub
in California. In 1945, 95,000acresof
“coastalsagebrush”remainedin Orange
County,279,000acreswerein Riverside
County,and381.000acresexistedin
SanDiegoCounty (Wieslanderand
Jensen1946). As of 1990, about48,000
acresof “coastalsagebrush”remained
in OrangeCounty(Roberts1990),
114,000acresin RiversideCounty
(basedon Minnich 1990 andRECON
1990a),and135,000to 152,000acresii~
SanDiegoCounty (Oberbauerand
Vanderwjer1991, SanDiego
Associationof Governments1992).
Thesedatarepresentcoastalsagescrub
lossesof 50, 59, and60 to 65 percentfor
Orange,Riverside,andSanDiego
Counties,respectively,since1945.
Overall, 58 to 61 percentof thecoastal
sagescrubwithin thesethreecounties
in 1945hadbeenlost by1990.All of the
publishedliteratureon thestatusof
coastalsagescrubvegetationin
Californiasupportstheconclusionthat
this plant community is oneof themost
depletedhabitattypesin theUnited
States(Kirkpatrick andHutchinson
1977; Axelrod 1978; Klopateketa!.
1979; Westman1981a,b,1987;Mooney
1988; O’Leary 1990).

ThecoastalCalifornia gnatcatcheris
not uniformly distributedwithin the
structurallyandfioristically variable
coastalsagescrubcommunity
(Kirkpatrick andHutchinson1977,
Westman 1981b,Desimoneand Burk
1902)whichextendsup to 600m (1969
ft) in elevation(O’Leary 1990). It tends
to occurmost frequentlywithin
Artemisia ca/iJ~nica-dominatedstands
of coastalsagescrubon mesasand
lower slopesof thecoastrangesthat

havebeenextensivelyconvertedto
urbanandagricultural-habitats
throughoutLos Angeles,Orange,
westernRiverside, and westernSan
DiegoCounties.

Atwood (1992a)reportedthat94
percentof all gnatcatcherlocality
records(n=306)for OrangeandSan
DiegoCountiesoccurbelow250 m (820
ft) in elevation.Basedon amuchlarger
samplesize(n=781)for thesame
geographicarea,MBA (1991)reported
that91 percentof all gnatcatcher
recordsoccurat or below 250m and99
percentoccurat orbelow 300 m (984 ft)
in elevation.

Of about19,000acresof coastalsage
scrubfoundbelow300m in elevation
in OrangeCounty,36 percent(6,800
acres)is preserved,21 percent(4,000
acres)is approvedor proposedfor
development,and43 percent(8,300
acres)is of uncertainstatus(Roberts
1992). Since1989, over 3,600acresof
coastalsagescrub,locatedmostlybelow
300 m in elevationin OrangeCounty,
havebeendestroyedby urbanand
agriculturaldevelopment.

Between1980and1990, thehuman
populationin SanDiegoCounty
increasedby morethan 600,000.Most of
this increaseoccurredon ornearthe
coastat sites historicallyoccupied,in
part,by coastalsagescrubvegetation.In
southwesternSanDiegoCounty,8,461
acresof coastalsagescrubwere lost
between1984and 1991 (Keeler-Wolf
1991); overall,one-thirdof thecoastal
sagescrubpresentin 1984 within the
studyareawasdestroyedby urban
developmentoverthe7-yearperiod.
Almost 9.000acresof coastalsagescrub
(mostlybelow300 m in elevation)in
SanDiegoCountyhavebeen
permanentlydestroyedby development
(about2,400acres)or temporarily
destroyedanddegradedby fire (over
6,500 acres)sinceSeptemberof 1990.
Approvedandproposedprojectscould
destroyan additional 8,000acresof
coastalsagescrubwithin areasoccupied
by gnatcatchersprimarily below 300 m
in elevation.Severalof theseprojects
arelocatedwithin core populationsof
theCaliforniagnatcatcher.

In RiversideCounty,over3,900acres
of coastalsagescrubhavebeen
destroyedby urbandevelopmentand
fire since1989.Of 13 multiple species
reservesproposedfor acquisitionwithin
RiversideCounty, five containthe
majority of Californiagriatcatchers
known to occurin RiversideCounty.
Four of thesefive proposedreservesare
consideredto besubjectto an imminent
developmentthreatandaregivenatop
priority for acquisition(Dangermond
andAssociatesandRECON 1991).
Moreover,thehumanpopulationin all
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areassupportingthegnatcatcherare
rapidly expanding.Thewesternone-
third of RiversideCountycurrently
contains800,000people.By 2010, this
areawill support1.4 million. Housing
andemploymentwill increase
proportionally,with 275,000additional
housingunitsprojectedto be
constructedin westernRiverside
Countyby 2010(Monroeetat. 1992).

RECON(1991a)reportedthat
relatively few coastalCalifornia
gnatcatchersoccurin northernBaja.
California,Mexico,andattributedits
statusthereto habitatloss, degradation,
andfragmentation.Thehabitat
connectionbetweenthe United States
andMexican gnatcatcherpopulationsis
~tenuous”(RECON 1991a).

Standsof coastalsagescrub
vegetationin northernBaja,California
arebeinggrazed.burnedto increase
grassproduction,convertedto
agriculture,andgradedfor urban
development(Bowler 1990,Baaand
Weaver1990).Extensivetractsof coastal
sagescrubvegetationon themarine
terracesbetweenColonetandSan
Quintin havebeenconvertedto tomato
fields(R. Minnich, Univ. of California,
Riverside,Dept. of EarthSciences,pers.
comm.).TheSanQuintin kangaroorat
(Dipodomysgravipes),acoastal
lowland-associatedspeciesendemicto
BajaCaliforniafrom SanTelmoto El
Rosario,is nearly extinctasa resultof
this changein landuse(Best1983).
Apparently(asof 1992),this speciesis
now extinct (E. Mellinck, Centrede
InvestigacionCientificay Educacion
SuperiordeEnsenada,pars.comm.).

Theloss of coastalsagescrub
vegetationhasbeenassociatedwith an
increasingdegreeof habitat
fragmentation,whichreduceshabitat
quality andpromotesincreasedlevelsof
nestpredationandbroodparasitism,
andultimately. increasedratesof local
extinction (Wilcove 1985, Rolstad1991,
Saunderset a]. 1991, Souleeta]. 1988.
1992).Although thepublishedliterature
on this subjectis basedon studiesin
forestedlandscapes,theecological
implicationsof thesestudiesare
epplicableto otherlandscapetypessuch
ascoastalsagescrub.

TheServiceis currently participating
in a studyof gnatcatcherecology in
westernRiversideCounty that was
initiated in thespringof 1992.This
studyinvolvesintensivemonitoringof
threecolor-bandedgnatcatcher
subpopulationsoccupyingthree
differentlandscapesettings:(1) a
relativelysmall, fragmentedcoastalsage
scrubpatchadjacentto urbanand
agriculturaldevelopment;(2)a
relatively largecoastalsagescrubpatch
grazedby cattle;and(3) arelatively

largecoastalsagescrubpatch
contiguouswith othernativeplant
communitiesin an areadistantfrom - -

urbanandagriculturaldevelopment.
Preliminaryresultsof nest monitoring
activitiesin 1992indicatethat
gnatcatthersoccupyingthesmall,
fragmentedpatchexperiencedhigh
levelsof nestparasitismby cowbirds(7
of 15 nestsor 47 percent)andonly I of
15 nests(7 percent) fledgedatotal of 2
young.Gnatcatchernestson thegrazed
patchwerealsoheavilyparasitized(15
of 25 nestsor 60 percent),andonly 2
of 25 nests(8 percent)fledgeda total of
4 young.Thegnatcatchersoccupying
thecoastalsagescrubpatchin a
“natural” settinghadonly onecaseof
cowbird parasitism (1 of 26 nestsor 4
percent)andgoodreproductivesuccess
(11 of 26 nestsor 42 percentfledgeda
total of 40 young) (Braden1992).These
findingsstronglysuggestthat the
adverseedgeeffectsnotedin fragmented
foresthabitatsoccurin shrubland
communitiesaswell.

Although thehistoricdistributionof
coastalsagescrubwasundoubtedly
patchyto somedegree,this condition
hasbeengreatlyexacerbatedby urban
andagricultural development.Basedon
mapspresentedby MBA (1991),the
Servicehascalculatedthemagnitudeof
changein thedegreeof fragmentationof
coastalsagescrubbetween1931 and
1990 for Orange,Riverside,endSan
DiegoCounties.In 1931, therewere27
dl~tinctcoastalsagescrubpatchesin
OrangeCounty.By 1990,therewere 145
patches.Similar increasesin
fragmentationhavealsooccurredin
RiversideCounty,from 87 to 374
patches;aridSanDiegoCounty,from 72
to 217 patches.Usingdifferentscale
maps.Keeler-Wolf (1991)analyzed
recentchangesin theextentof coastal
sagescrubin southwesternSanDiego
County.Thenumberof coastalsage
scrubpatcheswithin his studyarea
increasedfrom 286in 1984 to 510in
1991.Themeansizeofthesepatches
decreasedfrom 99 acresin 1984 to 53
acresin 1991.

This patternof increasinghabitat
fragmentationhasisolatedmany
populationsof thecoastalCalifornia
gnatcatcherfrom eachother,including
thoseon thePalosVerdesPeninsula
(LosAngelesCounty),in theSan
JoaquinHills (OrangeCounty), in four
generalareasof westernSanDiego
County(CampPendletonMarineCorps
Base-FallbrookNaval WeaponsStation;
Carlsbad-SanMarcos-Rancho
Ponasquitos;Poway-Tierrasanta-Santee;
SweetwaterRiver-OtayMesa).andthree
generalareasof wèsternRiverside
County(LakeMathews-GavilanPlateau;
DomenigoniValley-Vail Lake; the

Badlands).The severing-of
interpopulationconnectionsdiminishes
the viability ofthe subspeciesoverall.
BrussardandMurphy (1992),
representingtheCoastalSageScrub
ScientificReviewPanel(Panel)for the
Stateof California’sNaturalCommunity
ConservationPlanningProgram.citethe
conclusionof Wilcox andMurphy
(1985)in recognizingthat“habitat
fragmentationis themostseriousthreat
to biological diversityandis the
primarycauseof thepresentextinction
crisis.” O’Leary eta]. (1992), also
representingthePanel,characterized
thestatusof thecoastalsagescrub
communityasdepleted,degraded,and
fragmented.They concluded that,
“Clearly, coastalsagescrubvegetation
andtheanimalspeciesit supports are
now seriouslyimperiledin southern
California.”

B. Overutiiizationfor commercial,
recreational,scientific,or educational
purposes.Not knownto be applicable.

C. Diseaseor predation.Diseaseis not
known to beafactoraffectingthis
speciesatthis time. However,several
specieshavebeenreported as potential
predatorsof coastalCalifornia
griatcatchereggsor nestlings(Atwood
1990).Thoseinclude thescrubjay
(Aphelocornacoerulescens),common
crow (Corvusbrachyrhynchos),common
raven(Corvuscorax), opossum
(Dideiphismarsupialis),raccoon
(ProcyonIota,’), gray fox (Urocyon
cinereoargenteus),coachwhip
(Masticophisflagellum),stripedracer
(Masticophislateralis),gopher snake
(Pituophismelanoleucus),rosyboa
(Lichanuratrivirgata), common
kingsnake(Lanipropeltisgetulus),
southernalligatorlizard (Gerrhonotus
multicarinatus),domesticor feral cat
(Fellsdomestica),woodrat (Neotoma
spp.),deermouse(Peromysci.zs
maniculatus),housemouse(Mus
niusculus),and black rat (Rottusrattus).

Souleet a]. (1988, 1992)speculated
thatascoyotes(Canislatrans) disappear
from small,isolatedpatchesof chaparral
(includingcoastalsagescrub)in
urbanizedareas,theabsenceof this
largepredatorallowsgreaterpopulation
levelsof smaller“bird predators”such
as foxes.opossums.or domesticcats.
Theseauthorssuggestedthat increased
predationpressuresresultingfrom the
absenceof coyotesmay significantly
contributeto local extinctionsof bird
species,like thecoastalCalifornia
gnatcatcher,from small,fragmented
patchesof vegetation.

D. Theinadequacyof existing
regulatoiymechanisms.No regulatory
mechanismsarecurrently in effect that
adequatelyprotectthecoastalCalifornia
gnatcatcheranditshabitat. The coastal
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Californiagnatcatcheris not listed
undertheCaliforniaEndangered
SpeciesAct andmostpopulationsoccur
on privatelands.Local andcounty
zoningdesignationsaresubjectto
changeanddo not incorporatethe
principlesof conservationbiology in the
establishmentandconfigurationof open
spaceareas.What few resource
protectionordinancesexist aresubject
.to differentinterpretations,andin cases
wherefindings of overridingsocialand
economicconsiderationsaremade,
complianceis not required.In many
cases,land-useplanningdecisionsare
madeon thebasisof environmental
review documents,preparedin
accordancewith theCalifornia
EnvironmentalQuality Act or the
NationalEnvironmentalPolicy Act, that
do not adequatelyaddresspotential
impactsto thecoastalCalifornia
gnatcatcherandits habitat,if considered
at all.

In somecases,evendedicatedopen
spacedoesnot confersufficient
protection.For example,theCounty of
Orangerecentlyproposedazoning
changeto allow constructionof a
businessparkon a 70-acreparcel
containingabout40 acresof
gnatcatcher-occupiedhabitatthat was
dedicatedas openspacein conjunction
with an approvedhousingdevelopment.
In anothercasein OrangeCounty,a
landownerhasagreedto placeabout
2,300 acresof coastalsagescrub
occupied,in part,by coastalCalifornia
gnatcatchersinto conservedopenspace.
However,thelandownerhasindicated
that this designationcouldnot be
guaranteedfor longerthan 20 years(F.
Roberts,pers.comm.).In addition,this
openspacedesignationis contingent
uponconstructionof majorhousingand
commercialdevelopmentsthatwill
adverselyaffectthegnatcatcher.This
designationwill alsonot precludethe
constructionof transportationorutility
facilities thatwill removeasmuchas 85
acresof coastalsagescrubwithin
designatedopenspaceandfragment
whatremains(F. Roberts,pers.comm.).

Anotherindication of thelackof
existingregulatorymechanismsto
protectthegnatcatcherandits habitat is
providedby a recentstudyin SanDiego
County.The city of SanDiego(1990)
evaluatedthemagnitudeof impact
associatedwith developmentto native
plant communitieswithin its
jurisdiction for theperiod1985 to 1990.
This study revealeda 97 percentloss of
coastalsagescrub(384 of 395 acres)in
conjunctionwith 15 projects.This study
alsoevaluatedeight caseswhereno
distinction wasmadebetweenchaparral
andcoastalsagescrubvegetation.A 95
percentloss of chaparral/coastalsage

scrub(1.308 of 1,371 acres)was -

documentedfor theseprojects.Keeler-
Wolf (1991)reporteda netlossof 8,461
acresof coastalsagescrubwithin the -

city of SanDiegobetween1984 and
1991.

SinceAugust1991, over 4,600acres
of coastalsagescrubhavebeen
destroyedwithin the gnatcatcher’srange
in Orange,Riverside,andSanDiego
Counties.No mitigation to offset
impactsto thegnatcatcherwas
associatedwith 33 of39 projectsknown
to affectthis species.ApprovedIbut not
yetconstructed)andproposed
developmentswithin thesethree
countiescoulddestroyover10,000acres
of coastalsagescrub.Severalof these
projectswill directly affectandfurther
fragmentregionally significantcore
populationsof thecoastalCalifornia
gnatcatcherandmayseverthetenuous
habitatconnectionbetweentheUnited
StatesandMexico.

Another indication of the
ineffectivenessof existingregulatory
mechanismsto protectthecoastal
Californiagnatcatcheris providedby 11
casesinvolving thedestructionof about
1,050acresof coastalsagescrub
vegetationoccupied,in part, by
gnatcatchersin Orange,Riverside,and
SanDiegoCounties.Theseactions
occurredprior to regulatoryagency
review or issuanceof gradingpermits.
In two of thesecases,gnatcatcher
habitatwasdestroyedshortly afterthe
Servicecontactedor submitteda letter
to a local regulatoryagencyadvisingthe
agencythata draft environmental
reviewdocumentfor a proposed
housingdevelopmentfailed to disclose
thepresenceof gnatcatchersonsite.
Overall,about1,900acresof landwas
clearedin conjunctionwith agricultural,
weedabatement,andfire protection
activitiesor to precludenesting
activitiesby migratory birds.

Although existinggradingordinances
regulatesomeor all of theseactivities,
theyhavenot provento be effective
deterrentsto destructionof gnatcatcher
habitat.In arelatedmatter,about450
acresof high quality coastalsagescrub
vegetationoccupiedby thecoastal
California gnatcatcherweredestroyedin
February1991nearLakeElsinorein
RiversideCounty(L. Hays,Fishand
Wildlife Service,andS. Myers,Tierra
MadreConsultants,pers.comm.).This
activity wasauthorizedunderagrading
permit issuedby the city of Lake
Elsinore in conjunctionwith an
approvedreclamationplan for a
previouslymined siteborderingthe
standof coastalsagescrub.The entire
arealieswithin-an approvedbut not yet
constructedgolf course-residential
community.Somejurisdictions(e.g.,the

cities of ChulaVista andPowayin San
DiegoCounty)doiwt tegulategrubbing
of vegetation.-Individualsorentities
who gradepropertyfor agricultural
purposeswithin thecountiesof Orange
andRiversidearenot requiredto obtain
agradingpermitor anyother approval
in orderto grade.

In adoptingan ordinanceimposing
interim regulationsfor gradingand
clearing,theCounty of SanDiegoBoard
of Supervisors(1988)notedseveral
characteristicsassociatedwith these
typesof activitiesthatappearto apply
throughouttherangeof thecoastal
Californiagnatcatcherin theUnited
States:

* * * Clearingandillegal gradinghave
beenusedto destroyenvironmental
resourcesprior to applicationfor a land
developmentpermit,duringthepermit
process,afterprojectapprovalbutprior to
the applicationof protectingopenspace
easements,andafterdedicationofopen
space* * * Gradingviolations,when
reported,resultin relativelyminimal fines
and, becauseof thedifficulty in obtaining
convictions,arenot aseriousdeterrentto
illegal grading.A fine often will not prevent
aviolation of this ordinancebecauseatine
may beconsideredsimplyas anadditional
developmentcost * * Clearingfor
legitimatereasons(geotechnicalexploration
andaccessfor percolationtestsandwells,
andclearingfor fire protection)is frequently
donewell in excessof the minimum
necessaryto accomplishthepurpose.

In somerecentcases,habitat
restorationrequirementshavebeen
imposedasapenaltyfor violation of
gradingordinances.However, that may
not resolvetheproblemin a
biologically-meaningfulway. The
feasibility of artificially creatingaviable
coastalsagescrubplant community
suitablefor thecoastalCalifornia
gnatcatcherhasyet to be demonstrated,
especiallyon alargescale.Although the
resultsofa recenteffort by the
CaliforniaDepartmentof Parksand
Recreationto restorea smallareaof
coastalsagescrubin Crystal CoveState
Park (OrangeCounty)areencouraging,
theyarenot conclusive.

The Serviceis not aware of any
existingregulatorymechanismsin Baja,
California, Mexico, thatprotectthe
gnatcatcherandits habitat.The
governmentof Mexico hasformally
acknowledgedtherapid lossof habitat
in northwesternBaja, Californiaand
supportsthis listing action(Garcia
1992).

Severalland-useplanningeffortshave
beeninitiated that areattemptingto
addresstheissueof conservingthe
coastalCaliforniagnatcatcherandthe
coastalsagescrubecosystemupon
which it depends.Foremostamong
theseefforts is theNaturalCommunity
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ConservationPlanningProgram(NCCP)
sponsoredby theCaliforniaResources
Agency.This programrepresentsan
importantopportunityto conservethe
coastalCaliforniagnatcatcher.

The Servicehasprovidedfundsand
technicalassistancefor thedevelopment
of theCoastalSageScrubNCCP.The
CoastalSageScrubNCCPmayresult in
thedevelopmentandimplementationof
specificplansandmanagement
programsfor thelong-termprotectionof
thecoastalsagescrubcommunityin
portionsof five southernCalifornia
countiesby addressingtheconser~’ation
needsof three“target” species
including thecoastalCalifornia
gnatcatcher.Theplanningareafor the
CoastalSageScrubNCCPencompasses
thecurrentrangeof thegnatcatcherin
theUnited States.

Participationin this planningeffort
involvesa formalenrollmentprocess
wherebyvoluntaryagreementsare
establishedbetwaentheDepartmentand
two categoriesof participants:
Landownersor land management
agencies,andcities or counties.By
ccrolling, thelandownersor land
managementagenciesagreeto not
disturbtL~coastalsagescrub
communityduringtheplanningperiod
(May 1, 1992-~oOctober31, 1993).The
citiesor counts agreeto monitor
impactsto theco~stalsagescrub
community,iniposeaddftional
information disclosurerequirements
duringtheenvironmentalreview
process,stronglyconsiderthemitigation
recommendationsof theServiceand the
Departmentfor projectsaffectingthe
coastalsagescrubcommunity,andbe
sensitiveto thepotentialimpactsof
proposedactivitieson thecoastalsage
scrub’communiyduring theplanning
process.As of October22, 1992,a total
of 15 cities, 1 county,35 landowners,
and3 land managementagencieswithin
the currentrangeof thegnatcatcherin
theUnited Stateshadenrolledin the
NCCPProgrambasedon information
providedby theDepartment.

Severalcomponentsof theCoastal
SageScrubNCCPhavebeenestablished.
An advisorycommittee,consistingof
representativesfrom theService,the
Department,local jurisdictions,
environmentalorganizations,
landowners,anddevelopersregularly
meetsto provideplanningfor theNCCP.
A ScientificReviewPanel(Panel).
comprisedof five memberswith
expertisein conservationbiology or
coastalsagescrubplant ecology,has
definedtheplanningarea,developeda
standardizedmethodologyfor collection

biological information on thecoastal
~escrubcommunity,andhasbeen
aivzingavailableinformationwith the

intent of formulating planning
guidelinesfor theconservationand
managementof thecoastalsagescrub
community.ThePanelis scheduledto --

releasedraft conservationplanning
guidelinesin thespringof 1993.The
Departmenthaspreparedprocess
guidelinesthatexplaintherolesof
NCCPparticipants.A committeehas
beenestablishedto monitorand
quantifythe lossof coastalsagescrub
vegetationduringtheplanningperiod.

TheCaliforniaStateSenatedefeateda
$1.1million fundingbill for theNccP
programon August 17, 1992. Also
during August, the Riverside County
Boardof Supervisorsvotedagainst
enrollingcountylandswithin theNccP
Program.

The Servicefully supportsthegoalsof
the NCCPProgram.However,no
substantiveprotection of the coastal
California gnatcatcher is currently
providedby city/countyenrollments
becausehabitatlossandfragmentation
canoccurprior to the developmentand
implementationof adequate
conservationplans.Therefore,the
degreeto which theNCCPProgram
removesthreatsto this speciesis based
primarily on ananalysisof landowner!
land managementagencyenrollments.
However,jurisdictionalenrollments
contribute to recognition of the need for
conservingthe gnatcatcherandthe
coastalsagescrubecosystemupon
which it depends.At suchtime that
city/countyenrollmentsprovideat least
interim habitatprotectionor have
resultedin theimplementationof
approvedconservationplansfor the
gnatcatcher,theServicewill reconsider
theeffectsof theseenrollmentson the
statusof this species.

Landowner and land management
agencyenrollmentsencompassabout
22,577 of 48,000acres(47 percent)of
coastal sagescrubvegetation in Orange
County; about 15,176of 135,000to
152.000acres(10to 11 percent)of
coastalsagescrubvegetationin San
DiegoCounty; and about 7,191 of
114,000acres(6 percent)of coastalsage
scrub vegetationin RiversideCounty.
Overall,about44,944of 297,000to
314,000acres(14 to 15 percent)of
coastalsagescrubvegetationwithin
these3 countiesaresubjectto interim
protectionundertheNCCPProgram.
The degreeto which theselandswill be
permanentlyprotectedis not known at
this time.

Fromtheperspectiveof the
gnatcatcher,landowner/land
managementagencyenrollments
encompassabout 447of 757 pairs(59
percent)of Califor~tiagnatcatchersin
OrangeCounty; 264 of 1,514pairs(17
percent)in SanDiegoCounty; and61 of

261 pairs(23 percent)in Riverside
County. Overall,772 of 2,562pairs(30
percent)of Californi~~nat~atchers
knownto occurin the UnitedStatesare
subject to interim protection under the
NCCPProgram.The degreeto which
thesepairswill be permanently
protected is notknownat this time.

The Countyof Riverside hasfunded
thepreparationof adraft multi-species
habitat conservationplanthatincludes
considerationof the gnatcatcher
(DangermondandAssociatesand
RECON1991).About 60 pairsof
gnatcatchersareknown to occur within
8 studyareasunderconsiderationfor
permanentpreservestatus for the
Stephens’kangaroorat (Dipodomys
stephensi).a speciesfederallylistedas
endangered.

OrangeCounty,SanDiegoCounty,
andtheSanDiegoAssociationof
Governments(SANDAG) areusing
geographicinformation system
computertechnology to define, in part,
the status of sensitiveresources
(includingcoastalsagescrubandthe
coastalCalifornia gnatcatcher)within
their respectiveareasof jurisdiction in
thecontextof regional openspace
planning. SANDAGhas also established
a technicaladvisory committee to guide
the developmentof a regional (San
DiegoCounty) openspaceplan. In a
relatedmatter,thecity of SanDiegois
fundingthe preparation of amulti-
speciesconservationplan(MSCP) in
conjunctionwith the Clean Water
Program. The study areafor this plan
includesabout120,000acresof coastal
sagescrubandthemajority of coastal
Californiagnatcatchersknown to occur
in SanDiegoCounty.A draftof the plan
is scheduledto becompletedin
December1993.The progressiveand
innovative efforts of theMSCPprogram
haveidentifiedtheknown and potential
habitatof the gnatcatcherwithin the
entire study area. This program has
madesignificantprogresstoward
defining regional conservationpriorities
that mayultimately leadto habitat
protectionfor thegnatcatcheranda
variety of other sensitivespecieswithin
thestudy-area.

The city of Carlsbad(SanDiego
County) is fundingthepreparationof a
habitatmanagementplan.Thestudy
areafor this planningeffort includes
about3,700acresof coastalsagescrub
andabout85 to 90 pairsof gnatcatchers.
Thebiological resourcesandhabitat
analysiscomponentsof this planwere
preparedin August 1992(MBA 1992).

In September1991,a “Focused
California GnatcatcherResourceStudy
for theCity of Poway” in SanDiego
County wascompletedby ERCE(1991).
The objectivesofthis studywere to (1)
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conducta detailedinventoryand
assessmentof potentialCalifornia
gnatcatcherhabitatwithin Powayand
its adoptedsphereof influence;(2)
estimatethesizeof thegnetcatcher
populationwithin thestudyarea;and
(3) identify potentialgnatcatcher
preserveareasandevaluatethe
connectivityof thesepotential
biological openspaceareaswithin and -

outsideofthestudyarea.ERCE(1991)
reportedthat8,397acresof coastalsage
scrubandan estimated125to 336pairs
of Californiagnatcatchersoccurwithin
Powayandits adoptedsphereof
influence.

TheMetropolitanWaterDistrict of
SouthernCalifornia is fundingthe
preparationof a multi-specieshabitat
conservationplan for southwestern
RiversideCounty in cooperationwith
theRiversideCountyHabitat
ConservationAgency.A reviseddraftof
this plan. which includesthe
preservationof about5.600acresof
coastal sagescrubandan estimated150
pairsof gnatcatchersin the Domenigoni
Valley-LakeSkinnerarea,was
completedin October1992 (Monroeet
a!. 1992). Almost $14million in funding
will beprovidedunderthis plan for
initial researchandmanagementof
preserveareas.

A coalition of nine cities,the County
of SanDiego,theSanDiegoCounty
WaterAuthority, SANDAG, the
CaliforniaDopartmentof Fishand
Game,theU.S.MannaCorps(Camp
Pendleton),andtheServiceare
coordinatinghabitatconservation
planningactivitiesin northernSan
DiegoCounty.A Memorandumof
Agreementformalizingthis voluntary,
cooperativeeffortwasdraftedin
November 1991.

Conservationplansthat involve the
California gnatcatcherhavebeen
completedor areunderpreparationfor
nineurbandevelopmentor
transportationproect areasin Los
AngelesCounty(1 project), Orange
County (5), RiversideCounty(1), and
SanDiegoCounty (2). Participantsin
theseplanningefforts includeCerilex
Homes,TheFieldstoneCompany,Home
Capitol.PalesVerdesLandHoldings
Company,PardeeConstruction
Company,Shell WesternEandP
Incorporated,SanJoequinHills
Transportation CorridorAgency, and
Zuckerman Building Company.

Basedon coordinationwith the
Service,theJ.M. PetersCompany
revisedtheForresta!projectonthe
PalesVerdesPernnsula(Los Angeles
County)toavoidpotential impactsto
gnatcatther-occupiedhabitatandhas
agreedto dedicatethishabitatasnatural

openspacealthougha naturetrail will
traversethearea.

A Memorandumof Understanding
(MOU) wasexecutedon April 16,1992,
betweentheServiceandTheIrvine
Company.ThisMOU establishesthe
guidelinesandproceduresthatwill be
followedbybothpartiesin the
preparationof anAdvanceHabitat
ConservationPlan for the California
gnatcatchararidothercoastalsage
scrub-associatedspeciesthat are
candidatesfor Federallisting.

On August7, 1992,The Irvine
CompanyandTheNatureConservancy
announcedan agreementfor TheNature-
Conservancymanagementof 17,000
acresof undevelopedpropertyowned
by TheIrvine Companythat includes
largetractsof coastalsagescrub
occupied,inpert,by thecoastal
California gnatcatcher.TheIrvine
Companyintendstodedicatethese
lands to the public overthenext 20to
25 yearsin conjunctionwith future
developmentof commercialand
residentialprojectselsewhereon the
Irvine Ranch.

Although planning agenciesaregiving
greaterconsiderationto thegnatcatcher
and its habitat,noneof theseeffortsare
currentlyprovidinganadequatelevel of
protection to thegnatcatcher.

E. Othernatumlor man-madefactors
affectingits continuedexistence.
Grazingandair pollutionarealso
adverselyaffectingthecoastalsage
scrubplant communityuponwhich the
gnatcatcherdepends(Westinan1987,
O’Leary andWestman1988).

Oneof theeffectsof urbanizationthat
is contributingtotheloss, degradation,
and fragmentation of coastalsagescrub
vegetationis an increasein wildfires
duetoanthropogenicignitions. For
example,oneof the largestareasof
coastalsagescrubvegetationremaining
within SanDiegoCountyoccurson
CampPendletonMarineCorpsBase.
During thelast3 years,over15,000
acresof nativevegetation,muchof it
coastalsagescrub,haveburnedin fires
startedincidental to military training
activities.Two of thesefiresconsumed
over6,500acresof coastalsagescrub
vegetationoccupied.in part,by the
coastalCaliforniagnatcatcher(D.
Lawson,pers.comm.).High fire
frequenciesandthelagperiod
associatedwith recoveryof the
vegetation maysignificantly reducethe
viability of affectedpopulations.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast.
present.andfuturethreatsfacedby this
speciesin determiningto makethisrule
final. Basedon thisevaluation,the
Servicefinds thatthecoastalCalifornia

gnatcatcherwarrantsprotectionunder
the Act on thebasisof pasthabitatloss
andfragmentationalone.Although the
preferredactionin theproposedrule
wasto list thisspeciesasendangered,
theServiceconcludes(basedon
informationreceivedor developedafter
theproposedrulewaspublished)that
the imminentthreatof extinction Is not
asgreataspreviouslyconsideredfor the
reasonsoutlinedbelow.Therefore,the
preferredactionis to list thecoastal
Californiagnatcatcherasthreatened,
which is definedundertheAct asa
specieslikely tobecomein dangerof
extinction within theforeseeablefuture
throughoutall or a significantportion of
its range.

The Serviceconsidersthischangein
listing statusto bewarrantedbasedon
thefollowing factors.Sincethe
proposedrulewaspublished,
enrollmentin theStateof California’s
CoastalSageScrubNaturalCommunity
ConservationPlanningProgram(NCCP)
now includes15cities, 1 county,35
landowners,and3 land management
agencieswithin thecurrentrangeof the
gnatcatcherin theUnited States,who
haveformally committedto developor
to assistin thedevelopmentof
conservationplansthat (basedon
processguidelinesfinalized by the
CaliforniaResourcesAgencyon
September1, 1992~meetthestandards
for allowing incidentaltakeof a
federally listed speciesunder section 10
of theAct. Theplanningperiodfor this
programendsan November1, 1993.
Landowner/landmanagementagency
enrollments(whichprecludeany
habitatdestructionbeforeadequate
plansarepreparedandimplementation
agreementsareexecuted)encompass
about45,000acresofcoastalsagsscrub
occupied,in part,by about772pairsof
gnatcatchersmostly inOrangeCounty.
Overall, accordingto the California
Departmentof Fishand Game(1992),
about210,000acresor 53 percentof the
coastalsagescrubknown to occur
within theNCCPplanningarea(which
encompassesthecurrentrangeof the
gnatcatcherin theUnited States)are
subject to enrollment agreements.

In two relatedmatters,The Irvine
Companyand theServiceenteredInto
a Memorandumof Understandingfor
preparingan “AdvanceHabitat
ConservationPlan” for theCalifornia
gnatcatcherin April of 1992 (about193
pairsof gnatcatchersoccuron property
ownedby TheIrvine Company),andthe
MetropolitanWaterDistrict of Southern
California (MWD) hascommittedto
preserveabout5,600acresof coastal
sagescruboccupied,in part.by the
coastalCaliforniagnatcatcherin
southwesternRiversideCounty.The
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MWD hasalsocommittedto provide
almost$14 million in funding for
researchandmanagementof this
preserve.

In August 1992, TheNature
ConservancyandThe Irvine Company
announcedan agreementfor TheNature
Conservancymanagementof 17,000
acresof undevelopedpropertyowned
by TheIrvine Companyin Orange
Countythat includeslargetractsof
coastalsagescruboccupied,in part,by
the coastalCaliforniagnatcatcher.This
managementprogramwill focus,in part,
on thegnatcatcheranditshabitat.

Takingtheseactionsinto
consideration,aswell as theother
recentlyinitiatedconservationplanning
efforts discussedunderfactor“D” in the
“Summaryof FactorsAffectingthe
Species”sectionof this rule andthe
presentandfuture threatsfacedby this
species,theServicefinds thatthe
coastalCaliforniagnatcatcheris not in
imminentdangerof extinctionbut is
likely to becomeso in the foreseeable
future throughoutall or a significant
portion of its rangein theabsenceof
protectionaffordedundertheAct.

Pursuantto thelatitudeafforded
threatenedspeciesby section4(d) of the
Act and50 ~FR 17.31(c),theServiceis
proposingaspecialrulefor the
gnatcatcherin this sameFederal
Registerpart. Specialrulesare
authorizedundertheAct to adjustthe
generalprotectivemeasuresavailable
for threatenedspeciesandexperimental
populations.Theproposedspecialrule
definestheconditionsunderwhich
“take” of gnatcatchersmaybe
authorizedfor certain land-useactivities
associatedwith theStateof California’s
NCCPPro~ram.

As providedby 5 U.S.C. 553(d),the
Servicehasdeterminedthatgood cause
exststo maketheeffectivedateof this
rule immediate.Delayin
implementationof theeffectivedate
would place thehabitat of the speciesat
risk.

Critical habitat is not being designated
at this time for thereasonsdiscussed
below.

Critical Habitat
Section4(a)(3)of theAct, as

amended,requirescritical habitatto be
designatedto themaximumextent
prudentanddeterminableatthetime a
speciesis listed as endangeredor
threatened. The Servicehas concluded
that designationof critical habitat is not
prudentfor thecoastalCalifornia
gnatcatcheratthis time. TheService’s
regulations(50CFR424.12(a)(1))state
that designationof critical habitatis not
prudentwhenoneorboth of the
following situationsexist:

(1) Thespeciesis threatenedby taking
or otherhumanactivity, and -

identificationof critical habitatcanbe
expectedto increasethedegreeof such
threatto thespecies;or

(2) Suchdesignationof critical habitat
would not bebeneficialto thespecies.

In thecaseof theCalifornia
gnatcatcher,both criteria aremet. As
discussedunderfactor“D” in the
“Summaryof FactorsAffecting the
Species,”somelandownersor project
developershave brushed or graded sites
occupiedby gnatcatchersprior to
regulatoryagencyreview or theissuance
of agradingpermit. In someinstances,
gnatcatcherhabitatwasdestroyed
shortly after the Servicenotifiedalocal
regulatoryagencythat a draft
environmentalreview documentfor a
pioposedhousingdevelopmentfailed to
disclosethepresenceof gnatcatchers
on-site. On the basisof thesekinds of
activities,theServicefinds that
publicationof critical habitat
descriptionsandmapswould likely
makethespeciesmorevulnerableto
activitiesprohibitedundersection9 of
the Act,

Most populationsof thecoastal
Californiagnatcatcherin theUnited
Statesare found on private lands where
Federalinvolvementin land-use
activitiesdoesnot generallyoccur.
Additional protectionresultingfrom
critical habitatdesignationis achieved
throughthesection7 consultation
process.Sincesection7 would not
apply to the majority of land-use
activities occurringwithin critical
habitat, its designationwould not
appreciablybenefitthespecies.

Available ConservationMeasures
Conservationmeasuresprovidedto

specieslisted as endangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federal protection,and prohibitions
againstcertain activities. Recognition
through listing encouragesand results
in conservationactionsby Federal,
State,andprivateagencies,groups,and
individuals. The EndangeredSpecies
Act providesfor possibleland
acquisition and cooperationwith the
Statesandrequiresthat recoveryactions
becarriedout for all listedspecies.The
protection required of Federal agencies
andtheprohibitionsagainsttakingand
harmarediscussed,in part,below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto any species
that is proposed or listed asendangered
or threatened andwith raspedto its
critical habitat,if designated.
Regulationsimplementingthis

interagencycooperationprovisionof the
Act arecodified at 50 CFR part 402.
Section7(a)(4)of th~Acrrequires

- Federalagenciesto conferinformally
with theServiceon anyactionthat is
likely to jeopardizethecontinued
existenceof aproposedspeciesorresult
in destructionor adversemodification
of proposedcritical habitat.If aspecies
is subsequentlylisted,section7(a)(2)
requiresFederalagenciesto insurethat
activitiestheyauthorize,fund,or carry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyor adverselymodify its
critical habitat,If aFederalactionmay
affect a listed speciesor its critical
habitat,theresponsibleFederalagency
must enterinto formal consultation with
theService.Federalagenciesthatmay
beinvolvedthroughactivitiesthey
authorize, fund, or carry out that may
affectthecoastalCaliforniagnatcatcher
or itshabitat includetheFederal
HighwayAdministration,Federal
HousingAdministration,and
Departmentof theNavy (including
CampPendletonMarineCorpsBase,
FallbrookNavalAnnex, andMiramar
NavalAir Station).

Section4(d) of theAct providesthat
wheneveraspeciesis listedasa
threatenedspecies,suchregulations
deemednecessaryandadvisableto
provide for theconservationof the
speciesmaybe issued.The Secretary
may, by regulation, prohibit anyact
prohibited for endangeredspeciesunder
section9(a). Theseprohibitions, in part,
makeit illegal for anypersonsubjectto
the jurisdiction of theUnited Statesto
take(includesharass,harm,pursue,
hunt, shoot,wound, kill, trap, or collect;
or to attempt any of these),import or
export,ship in interstatecommercein
thecourseof commercialactivity, or sell
oroffer for salein Interstateor foreign
commerceany listed species.It alsoIs
illegal to possess,sell, deliver,carry,
transport,or ship anysuchwildlife that
hasbeentakenillegally. Certain
exceptionsapplyto agentsof the
ServiceandStateconservationagencies.
Theterm“harm” asit appliesto the
takeprohibition is definedin 50 CFR
17.3to include “an actwhichactually
kills or injureswildlife. Suchactmay
includesignificanthabitatmodification
or degradation whereit actually kills or
injuries wildlife bysignificantly
impairingessentialbehavioralpatterns,
includingbreeding,feedingor
sheltering.”Theimplementing
regulationsfor threatenedwildlife (50
CFR 17.31)incorporate, for the most
part,by referencethe prohibitions for
endangeredwildlife (50CFR 17.21)
exceptwhen a specialrule applies (50
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CFR17.31(c)).TheServicefinds that the
prohibitionsfor endangeredspecies
generallyarenecessaryandadvisable
for conservationof thecoastalCalifornia
gnatcatcher.However,pursuantto the
latitude for threatened speciesafforded
by section4~d)of theAct and50 CFR
17.31(cLtheServiceis proposingto
issueaspecialrule(publishedin this
sameFederalRegister)definingthe
conditionsunderwhichincidentaltake
of thecoastalCaliforniagnatcatcher
resulting from certainstateandlocal
government-regulatedactivitieswould
notviolate thegeneralprohibition
againsttakeof thespecies.

Theland-useactivities,coveredby the
proposedspecialrulewould be
associatedwith an approvedNatural
CommunityConservationPlanprepared
in consultationwith the Serviceunder
the Stateof CaliforniaNatural
CommunityConservationPlanningAct
of 1991. The approval processfor a
NCG’ planwould involve review and
formal concurrenceby the Servicethat
thestandardsset undersection10 of the
EndangeredSpeciesAct havebeenmet
For thesereasons,theServicefinds that
theproposedspecialrulewould provide
for habitatconservationand
managementessentialto recoveryof the
gnatcatcherin a mannerconsistentwith
thepurposesof theAct.

Permits may be issuedto carry out
otherwiseprohibitedactivities
involvingendangeredandthreatened
wildlife speciesunder certain

circumstances.Regulationsgoverning
permitsarecodifiedat 50 CFR17.22.
17.23,and17,32.Suchpermitsare
availablefor scientificpurposes,to
enhancethepropagationorsurvivalof
the species,andlorfor incidentaltakein
connectionwith otherwiselawful
activities.Forthreatenedspecies,
permits may alsobeavailablefor
zoologicalexhibition,educationalor
otherspecialpurposesconsistentwith
theprovisionsand intentof theAct.
Individualswishing further information
on permits for researchshould contact
theU.S.FishandWildlife Service,
Office of ManagementAuthority,
PermitsBranch,4401 N. FairfaxDrive,
Room 432,Arlington, Virginia 22203-
3507 (703—358.--2104).

NationalEnvironmentalPolicy Act

The FishandWildlife Servicehas
determinedthat anEnvironmental
Assessment,asdefinedunderthe
authority of theNationalEnvironmental
PolicyAct of 1969,neednot be
preparedin connectionwith regulations
adoptedpursuantto section(411a)of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegister
on October25, 1983 (48FR 49244)
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List of Subjectsin 50Q~RPart17

Endangeredandthreatenedspecies,
Exports,Imports, Reportingand
recordkeepingrequirements,and
Transportation.

RegulationPromulgation

Accordingly,part17, subchapterB of
chapterI,title 50 of theCodeof Federal
Regulations,isamendedassetforth
below:

PART17—(AMENDEDJ

1.Theauthoritycitation for part17
continuesto read as follows:

Autherity~16 U.S.C.1361—1407;16 U.S.C.
1531—1544;16U.S.C.4201—4245;Pub.L 99—
625, 100 Stat. 3500 unlessotherwisenoted.

ZAmend §17.llCh)byaddingthe
followingin alphabeticalorderunder
“Birds,” to theList of Endangeredand
ThreatenedWildlife:

§17.11 Endangeredandthreatened
wildlife.
a a • * *

(h) * *

Species
H}stoiic range

Vertebratepopu-
la~onwhere endan-
geredor threatened

Status Whenlisted ~atitat rulesCommonname Scientific name

B~s

Gr.atcatcher,coastal POIICPIil& calilomica U.S.A. (CA), Mexico Entire ...... ........... T 496 NA NA
CaMomla. califomsca.

Dated:March19. 1993.
JohnF. Turner,
Director, U.S.FishandWildlifeService.
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