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DEPARTMENT OF THE INTERIOR
Office of the Secretary
43 CFR Subtitle A

Federal Flood Insurance Prohibition for
Undeveloped Coastal Barriers; Proposed
identification

aceNCY: Office of the Secretary, Interior.

acTion: Notice of proposed action—
proposed substantive and procedural
standards for the designation of
undeveloped coastal barriers; proposed
“Definitions and Delineation Criteria”
and proposed aesignations.

summaRy: Under the provisions of
Section 1321 of the National Flood
Insurance Act of 1968, as added by Part
4, section 341, of the Omnibus Budget
Reconciliation Act of August 13, 1981,
the Secretary of the Interior is required
to designate undeveloped coastal
barriers. These designations will
eliminate new National Flood Insurance
coverage on or after October 1, 1983, for
any new construction or substantial
improvements of structures located on
these undeveloped coastal barriers.

This proposed rule makes available
substantive and procedural standards
for the designation of undeveloped
coastal barriers, This document explains
the procedural standards being followed
for the proposed designations and
provides the substantive standards
being utilized for such dssignations.
Consistent with these proposed
standards, a listing of proposed
designations is also provided and
proposed maps depicting these areas
made available, Public review and
comment is solicited on each of these
elements including the maps specifically
depicting the proposed designations.

As with the previous draft definitions
and draft maps provided on January 15
and May 21, 1882, for public review and
comment—47 FR 2381, 47 FR 22231-—this
release provides both the proposed
definitions and the proposed
designations at the same time. This
process has been adopted to provide the
public with 8 meaningful comment
period on both proposals. It is
exceedingly difficult to understand the
impact of these definitions without also
seeing how they would be applied on
the ground. By incorporating both steps
together, the public will have a more
realistic opportunity to comment on the
Diepartment's proposed course of action.
Finally, to place this entire process in
context, the procedures that the
Department intends to {ollow in meeting
itg designation responsibilities have also
heen included and comments requested.

pATE: Comments should be rece
later than November.13, 1982
ADDRESS: Mr. Ric Davidge, C
Coastal Barriers Task Force;
States Department of the Inter
3148, Main Interior Bulldmg.
Streets NW., Washington, D
FOR FURTHER INFORMATION CQ
Ms. Deborah Lanzone, Manage
Barriers Task Force; United St;
Department of the Interior, Rot
Main Interior Building, 18th &
NW., Washington, D.C. 20240::
4505. .
SUPPLEMENTARY INFORMATIO
proposed action has been dete
be in the nature of a rulemaki
Accordingly, the document is-
the nature of a proposed rulem
{and referred to as a propose
rulemaking) consistent with-
Departmental Manual provision
relating to rulemaking, 316 DM
requirernents and the Administy
Procedure Act. It has also been
determined, however, that desxgnahon
of undeveloped coastal barriers:
pursuant to the Reconciliation Actis a
one-time action by the Departnyent of
the Interior and that, accordingly, the

ve

codification of this process or the results

thereof in the Code of Federal
Regulations is not anticipated. It is for
this reason that notice of this propesed
action, and the opportunity for public
review and comment, has not beern
provided as a proposed Code of Federal
Regulations document.

{2) Prior releases. This proposal is the
culmination of an intensive one year
effurt to develop a proposed action to
iraplement the flood insurance .
provisions of the Reconciliationr Act. It
parallels the independent submission to
the Congress of these propoesed
designations as well as a report on the
“findings and conclusions’” of the study
vpon which the proposed designations
are based, as required by the
Reconciliation Act. This effort has been
chronicled by information provided to
the public through Federa! Register
announcements, These releases should
be reviewed for supplementary and
background information. See, Notice of
Intent to issue proposed rule, 46 FR
58346, December 1, 1981; Proposed rule;
amendment, 46 FR 60022, December 8,
1981; Notice of Availability of Draft
Document, 47 FR 2382, January 15, 1982;
Motice of Availability of Draft
Environmental Impact Statement and
Additional Draft Maps, 47 FR 22231,
May 21, 1982; Update of Notice of Intent

to issue proposed rule, published in this -

issue of the Federal Register.
(3} Delegation of Secretarial
Authority. The Secretary of the Interior

desxgnatmn of un

will be prepared.iprecedz

on May 21 1982. 47 FR
obtained through the Addresses- sectmn
of this preamble.

(5) Statement of Effects: The
Department of the Interior has
determined that this documentisnot a
major rale under E.O. 12291 and
certifies that this decument-will not
have a significant economic efféct-on a
substantial number of small-entities
under the Regulatory Flexibility Act (5
U.8.C. 601 et seq.}. A copy of the
combined document supporting these
determinations may be obtained through
the Addresses section of this preamble.

{a) The practical effect of the rule will
be to transfer the risks of floed damage
in the designated areas from the Federal
government back to the private sector,
i.e., the landowner, develeper or
insurance industry, in essence returning
to the conditions that existed prior to
the enactment of the NFIA in 1968.

It is important to reiterate that
designation pursuant to the Act does not
preclude development of coastal
property: designation will affect, i.e.
prevent, only the sale of new Federal
flood insurance for new construction of
or substantial improvements to
structures in those specific areas after
Gctober 1, 1983, Lending institutions will
be able to finance construction on the
designated barriers. Other Federal

"programs in the designated areas remain

constant, For example, despite the fact



that flood insurance will be denfed in
designated areas, the Federsl
government can continue to offer
disaster relief assistance in those areas
in the event of & major storm or
hurricane. This assistance, however, is
typieally in the form of a loan which
must be repaid, unlike an insurance
claim paid under the NFIP.

Homeowners' insurance coverage,
available through private insyrers,
which has traditionally covered liability
for fire, theft and wind damage but not
flood damage, should continue tobe
available on undeveloped coastal
barriers. Other forms of insurance
confiracts, such as insurance for crop
loss, marine cargo, and personal
liability, should not be affected by this
rule. In addition, the private insurance
industry will be provided a market and
may begin {0 provide coverage for flood
damage. Finally, a landowner's lability
may be decreased to the extent that the
casualty loss provisions of the Internal
Revenue Code would apply in the event
of a storm losa.

There are 285 square miles of fastland
on undeveloped coastal barriers along
the Atlantic and Gulf Coasts. For the
purposes of analysis, it has been
assumed that if development in this area
containued without any change or
interruption, e.g. as if the Act had not
been passed, it would be proportional to
that which has taken place on the
developable V-zone land since Federal
flood insurance became available.

Given the parameters of the specific
analytic assumptions outlined in the
Determination of Effects, including e
10% discount rate {as preseribed in OMB
Circular A~84)}, 1882 dollars and & gross
annual growth rate of structures of
about 24%, the annualized discounted
value of the foregone development is
approximately:

—$15 million in & years.

—$18 million in 10 years.

531 million in 15 years.

—$50 million in 20 years.

Therefore, because the gross am’mai
economic effects under a “worst-case”
analysis will not exceed $100 million
and because coastal barriers have
historically besn devem}ged with or
without Federal flood insurance,
indicating that development
opportunities should not be dramatically
presluded by this rule, it is determined
that this is not a major rule.

{b) 79 of the 1138 counties within the
18 Atlantic and Gulf Coast states will be
affected by the propesed rule, This
represents 6.9% of the Atlantic and Gulf
Coast total counties, and is based on the
draft delineations releassd for public
review and comment on January 185,
1982, Of the 159 maps released at that

time, 72 were: commented on by the
public,

The potential economic growth-of
some of the local communities
containing designated undeveloped
coastal barriers may be reduced under
the proposed rule jf the designated
coastal barrier provides a significant
percentage of the overall tax base of the
community. The amount-of employment,
market stimulation and tax reveénue:
foregone will be greatest in areas where
property values are high, development
pregsure is great, and a major-portion of
the designated land is stable and
suitable for development. These
conditions apply primarily to-units.along
the coasts of North Carolina, South:
Carolina, Florida's Gulf Coast and
Texas. The impacts of foregone
development will be much lower in
places where local and state regulations
severly constrain development and/or
where most remaining undeveloped
coastal barriers are unsuitable for
development. On or hoth of these
conditions apply to most of the-coastal
barriers in the New England States, New
York, New Jersey, Georgia, and
Louisiana.

The proposed rule may msult in
foregone employment and stimulation of
local markets due to a decrease in
construction activity and the economic
development of the coastal barriers
themselves. Some of these foregone
economic benefits will be
counterbalanced by increased
employment in developed and
developing coastal barriers not
proposed for designation, Additionatly,
the continued maintenance of aquatic
habitat would reduce development-
related losses for the fish and shellfish
industries, which depend on the
perpetuation of natural coastal barrier
ecosystems for sustaining productivity.
Further, the occurrence of a catastrophic
storm could readily obliterate economic
benefits associated with development
and cause the barrier to become a
significant drain upon the community’s
resources for many years.

Limited short-term stimulation of local
construction industries and related
markets should result as developers
accelerate construction schedules to
have structures started by QOctober 1,
1983, the cut-off date for purchasing
Federal flood insurance on the
designated undeveloped coastal
barriers. Following that date, the
significance and duration of any decline
in economic growth will depend on the
nature and timing of private sector
actions to provide flood insurance and
development financing.

Further, as stated in greater detail in
the economic analysis, development has

occurred ingoastal’ area
longer than Fede (
been avaﬂable 0._

coastal bamers h{2 only restric
of Federal flood insurance
designated areas:This:rul
effect; return to: condition

coastal development to the p
sector.

Therefore, it is determined th
rule will not have a signific 2
effect on a substantial number o
entities.

(6) Paperwork Reductio
rule doegmot contain info
collection requirements whi
approval by the Office-of
and Budget under 44 U.S.C.

{7) Authorship Statemenit.
document has been prepare
Coastal Barriers Task Forci
Department of the Interior. The
Chairman of the Task Force is Mr. Ric
Davidge, Office of the Assistant
Secretary for Fish and Widlife and
Parks.

(8) Maps. This proposal provides a
listing of proposed designations by
State, unit name, and unit number and
refers to a more precise-desgcription of
these proposed designations-as depicted
on a series of maps available through
the U.8. Geological Survey. The
reference to these maps is nécessitated
by the sheer bulk of these maps and by
the difficulty of printing them through
the Federal Register in a readable
format. The proposed “Definition and
Delineation Criteria” are the substantive
standards for these proposed
designations. They have been included
as an Appendix to this document. Maps
may be obtained through the U.S.
Geological survey as provided by the
attached order blank. A copy the
proposed “Definition and Delineation
Criteria” will also be included with each
order. It has been determined by the
Department of the Interior that these
proposed maps will be reasonably
available in the manner provided herein.

{8} Identification of Issues. By and
large, the Reconciliation Act mandate
for the Secretary of the Interior to
designate undeveloped coastal barriers
is clear and direct. To be designated, an
area must be both a “coastal barrier”
end “undeveloped” as further provided
in the Appendix. There are, however,
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several issues that merit attention
because they are not immediately
obvious but are important to this
process.

The first issue concerns the date that
should be used to establish the
development status of coastal barriers.
This issue was subject to extensive
discussion in the Department's original
Notice of Intent to issue a proposed rule,
as published on December 1, 1981, 46 FR
58346. At that time it was determined—
and the public was notified—that the
proposed designations would be based
upon a March 15, 1882 status on-the-
ground date. This conclusion has not
changed. Unlike the earlier notice,
however, the Department no longer
proposes to consider other dates with
regard to the final designation and
specifically encourages comment on this
issue.

The second issue concerns notice and
public participation. As indicated above,
the events leading to this proposed
action have been extensively publicized:
In addition to the Federal Register
releases, the Department has written to
the Governors of the affected States and
to concerned Members of Congress
about this process at each major step
and has also provided detailed draft
information for their consideration on
two specific occasions.
Intergovernmental review was
requested pursuant to letters from the
Secretary of the Interior dated
December 8 or 10, 1981, and once again
at the end of June of 1982. These
intergovernmental review letters also
encouraged public participation and all
comments that were received as a result
of these intergovernmental coordination
efforts have heen carefully considered.
Once again at this stage, notice and an
opportunity for meaningful public
participation have been carefully
considered and provided.

The third issue concerns the
relationship of this proposed action to
the Coastal Zone Managment Act
{CZMALJ. Section 307(c}{1) of that Act
requires that Federal actions be
consistent with approved Coastal Zone
Management Plans. This provision is as
follows:

Fach Federal agency conducting or
supporting activities divectly affecting the
coastal zone shall conduct or support those
activities in a manner which is, to the
maximum extent practicable, consiatent with
approved state management programs.

The issue centers upon the
relationship between the requirements
of the Reconciliation Act to designate
undeveloped coastal barriers and the
consistency provisions of the Coastal
Zone Management Act. Throughout the

8tates;. or Ioc;&l. jurisdi
Accordmgly. the Departme
preparing individual letters
provided to each State with
CZMA plan concerning thi
minimum of ninety days-wil
provided for State review befo
Federal action will take: p}ac_
Department.

The fourth issue concer
development”. As with the
1982 draft definitions, the phi
developmant concept rema y
proposal. The rationale of this concept
was discussed in detail-—as & part of a
larger discussion concemmg the:
meaning of the term “undevelopedin
the Reconciliation Act—in-a-hearing-on
February 3, 1982, before the:Senate
Committee on Environment and Public
Works, Subcommittee on Exivitornmental
Pollution, with regard to the
Department’s January 15, 1982 draft
definitions. At that time, the Chairman
of the Coastal Barriers Task Force
testified as follows:

Further elaboration of the concept of

“undeveloped’ has been of threshold concern
to us. Initially, there was a question of
whether permits, approved development
plans, or other legal indicators-of arintent to
develop should be consldered,:asscaﬂsti%utin‘g

“structures’ or “man’s activities” within the
meaning of the statute. Neither the specific
language of P.L. 97-35, nor its-legislative
history, support reliance on any dévelopment
that is not visible on the ground. The
existence of a legal right to develop is simply
not addressed in the Act. Accordingly, for
purposes of these draft definitions and draft
maps we have concluded that Congress, in
enacting the Reconciliation Act, did not
intend us to consider such documentary
gvidences of future aevelopment. In liey,
Cangress provided a delay in the date for
terminating the availability of Federal flood
insurance until October 1, 1983, 85-a means of
dealing with ongoing projects. A-developer
with the legal right to develop-can do so
before that date and still be eligible for
Federal flood insurance coverage.

In the context of the statutory definition,
the use of the term “structure” clearly refers
to a building with walls and a roof. In
general, we have used a density threshold of
more than one structure per five acres of
fastland to categorize a coastal barrier as
developed. This standard is cited in the
{egislative history and has been used in
previous Interior Department delineations.
From experience we know that the number of
structures and the associated levels of human
activity at densities greater than this
threshold tend 1o interfere with the natural
processes which build and mamtam coastal
barriers.

«

prag
dplmeatxon" und ,

] age betwe,‘
and nndeveiop d areas, the use

segmems fsa pragmanc and pr ‘
approach. In the phased development
situation this is no. ‘rue; thereis no braakdn
ownership at the édge of an-area that has
been developed. Rather, there ig-a large
remaining portion of that owtiership that has
been planned for deveicpmem onié phased
timetable,

The phased developmem concept is not
based upon permits or legal rights that these
projects may or may not have, but m zrely on
the size of the project and the expectation
from its outset, well prior to passage of the
Reconciliation Ast, that the entire project
could be complefed ag planned. As'a
practical matter, this eriterionvapplies to just
three coastal barriers involving only about
2.000 acres, compared to the more than
700,000 acres encompussed by our draft
maps.

This explanation remains applicab!e
to the proposed definitions. It is true,
however, that with the proposed
designations the number of areas
impacted by this concept has expanded
to 10 areas and that the Department
remains concerned about the
application of this concept in a fair and
evenhanded manner. The actual on-the-
ground relationship between phases
subetantially completed and phases
planned may be a key element.

O
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Measures ta ensure the actual existence
of this inferrelationship on-the-ground
remain under consideration. Once again,
specific comments exe invited on this
difficult issue.

The fifth issue coneeyns constal
harriers located within “"embayments”,
Both the proposed definitions and the
proposed designations new recognize
coastal barriers located within
embayment areas that are directly
subject to wind, wave, and tidal energy
of oceanic origin to be within the
purview of the Reconcilistion Act. Ten
new units have been proposed for
designation based upon this criteria.

Based upon the Tanuary 15, 1982 draft
definitions, representatives of five
Northeastern states and others have
recommended quite a few areas located
in embayments be designated as coastal
barriers. The State of Massachusetts has
also addressed the issue of emhayments
directly.

These concerns have been carefully
considered. The proposed definitions
and proposed designations are based
upon the Department’s finding that
exposure to significant tevels of wave
energy originating in the Atlantic Ocean
ar Gulf of Mexico should be the
principal eriterion for determining
whether an area should be considered a
coastal barrier rather than its location in
relation to embayments.

Sections of coastline referred to as
bays or sounds based on historic usage
do not necessarily fit the classic
perception, let alone the technical use,
of these terms. Many ware named by the
first Furopean explorers, individuals
with diverse backgrounds and
traditions, based on their initial
imprescions and incomplate information
rather than on technical criteria and as
part of an orderly process. Hence, little
reliance can be placed on names of
coastal features to distinguish
embayments from the true coastline.
Some open coastline ereas are called
bays and some very resiricted areas are
given other names. While the scientific/
technical definitions of these terms are
fairly precice, their applications would
still result in major segments of coast
containing features alinost universally
recognizad as coastal barriers which are
subject to significant sea energies being
considered as bays.

tnder the present propesal, coastal
harriers are presently being delineated,
consistent with the OBRA definition.
only if they are subjest to sea {Le,
wave, energy originating in the Atlantic
Cicean or the Gulf of Mexico. This
requirerent precludes the inclusion of
harriers in closed bays. The enirances io
wrow * laros gmbayments ” ¥ ¥ such as
Chesapeske fay * * *" referenced in

the preposed definitions document are
small in relation to the total extert of
these vast bodies of water. Hence,

virtually all the wave energy responsible

for creating andfor maintaining any
coastal barrfer-like features in thege
large embayments is probably generated
internatly, It was for this reason that
coastal barriers in these large, closed

‘embayments were excluded in the draft

definitions document released in
january, This is consistent with the
tegislative history on this point. There
has been no change in this practice;
coastal barrier-dike areas within
embayments not subject to direct ses
energy have not been proposed for
inclusion.

Conversely, coastal barrier-like
features that are the product of wave
energies originating at sea have been
propuosed for inclusion even if they are
located in a bay. The embayed coast of
Maine is a good example, In this

situation, sea energy has ready access to

and vsually dominates these bays
through their comparatively large, open
entrances, Such wave energy can often
penetrate a considerable distance into
such bays if not obstructed by numerous
islands or 2 change in orentation of the
hay. In fact, as the recemt State of
iMassachusetts comments point out,
there may even be an increase in sea
energy. Sea energy may be concentrated
on a smaller area when constricted by
the narrowing bay.

The difficult question, however,
concerns how far into such open bays
sea energy of sufficient magnitude to

- greate and maintain coastal barriers

extends. As with the basic definition of
coastal barrters themselves, this
guestion can only be answered with on-
aite evidence. A linear mound of
unconsolidated sediment indicates a
significant level of sea energy impinges
on that site. The nature of the aquatic
system seaward of the coastal barrier-
like feature also provides some
indication of whether significant sea
energy is reaching the barrier feature,
Deep, open water probably facilitates
penetration of sea energy. On the other
hand, emergent vegetation seaward of
the fastland portion of the barrier
clearly indicates that little, if any, sea
energy reaches the fastland, Subtidal
shoaling and tidal flats would not
preclude thé penetration of waves
generated as sea, particularly under
storm conditions. The configuration of
the bay, including the islands in it, and
its orientation with respect to prevailing
and storm winds also influence the
magnitude and distance that sea energy
penetrates the bay. For instance, an
abrupt narrowing or change in direction

7, No. 158 / Monday, August 18, 1982 / Proposed Rules

af 2 bay may besulficient to-exchude
most, if not all, sea energy.

In addressing the embayments issug
for this proposal, physical loeation of a
poastal barvier hos notbesn the key
criterion. Instead; a significant level of
sea energy impinging on anares,
including one located in an open bay.
has been the primary consideration.
This still precludes the inclusion of
barriers located in large, closed
embayments wheve wave energy is. for
the most part, generated internally, e.g.
Chesapeake Bay. Areas lovated in open
bays that otherwise qualily as coastal
barriers have been proposed to be
designated. 8uch an approach is also
consistent with the Congressional intent
that arens proposed for designation as
undeveloped coastal barriers be subject
to wave energy from the Atlantic Ocean
or Gulf of Mexieo.

. The final issue concerns the
delineation of a rearward, or landward,
line onthe proposed designations. The
establishment of a rearward boundary
for each undeveloped coastal barvier
unit is discussed in detail in the
“Definitions and Delineation Criteria”. It
is also & subject of some congern in the
Report being provided separately {o the
Congress. The issue is whether these
rearward lines properly include all
“associated aquatic habitat” as directed
by he Reconciliaion Act. Numerous
comments have been received
concerning the “associated aquatic
habitat” requirement. Specific comment
on this issue is encouraged.

(10} Public Participation. The policy of
the Department of the Interior is,
whenever practicable, to afford the
public an opportunity to participate in
the rulemaking process. Accordingly,
interested persons may submit written
comments, suggestions or objections
regarding the proposed rule io the
individual and location identified in e
Addresses section of this preamble and
velow, Comments must be received on
or before November 13, 1982,

(11} Identification of Suljects. An
identification of subjects ia not
nacessary because this proposed
document is not designed to be codified
in the Code of Federal Regulatiops.
Under the Reeconciliation Act, the
designation of undeveloped coastal
barriers is a one-time action that will be
completed with final designation.

it is proposed that the Department of
the Interior will designate undeveloped
coastal barriers as provided by Section
1321 of the National Flood Insurance
Act of 1968 consisten. with the following
procedural and substantive standards.
Consistent with these standards it is
also proposed that the hereinafter listed



isely depiated on
rein, shall be
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Part -—Process-of Designation—Procedural
Standuards

Part H—Propesed “Befinitions and
Delinestion Criteria”, substantive
standards, Appendix &

Part HE—Proposed Designations—Listing and
Acvaitabifity of Specifie Maps, Appendix
B.

{Sec, 1821 of the National Fload ngurance

Act of 1966, as added by Part 4, gecion 841,

of the Omnibus Budget Regongiliation Aet of

August 13, 1981)

Part l~Process of Designation—
Procedural Standards

The Department of the Interier has
determined thaet the designation of
wdeveloped coastal barriers as
required by the Recenciliation Actiein
the nature of a rulemeking (but not an
adiudication} consistent with the
Admindstrative Procedure Act and 318
B 116 of the Departmental Manuad as
approved on tune 30, 1962, Accordingly,
the procedural standards discussed by
that Departmental Manual release, as
further articulated by this proposal, will
be implemented as follows:

(1} Final designation of undev eloped
coastal barriers ts being preceded by
notice end an opportunity for public
comment on & proposed aution through
this publicetion in the Federal Register.
This includes beth proposed
designations and the substantive
standards that are being applied in
developing such pmp@s@ﬁ das:gnatmn&
A general listing of the proposed
designations has been included:
specially printed U.S. Geological Survey
maps d&ium&tmg these proposed
designations in specific deteil are being
made available for purchase as further
provided herein. Notice and opportunity
o ﬁt}mmmt iy being provided pursuant
to this release for 5 period of 80 days.

{2} Netige-of this proposed action
through publicetion in the Federal
Register will be supplemented by an
sxtensive mailing to aill persens that
have expressed an interest to the
Department on the coastal barrier issue.
Submission of the proposed
designations to the Congress and
publication in the Fmiami Ragister will
be acoomparded by a large syaia
distribution to all those on the
Department's coastal barrier mailing
listall affected State and local
governmental entities as well as eny ene

Smretary of the Inte
that theserecipients
possible: distributi

documents
these matert

wﬁggmmai Of es
-—National Coastal Ecos
Tedmn
~-Plational Park Service
—Washington Office
~Regional Offices
~-Federal Emergency Ma
Agency
~Washington
—Regional Offices: s
—Other Federal Agem:y Waeh on
Offices Gk
mﬂepament of 'mm t

Urhwn Bavempmwﬁ »
~State and local Governmie fit
~Governors of the 16 affected
States
—A~95 Clearinghouses of the 16
affected States 4
—Affected Local Governments
~-Affected Regional gavemmemai
entities
To facilitate public review, the
Department bag established
whereby anyone interested/ iy
where the closest set of propsac ~rmups
can be examined. This canbe
accomplished by calling th
Geglogical Survey, Easterny Natmrzdi
Cartographic: Information Center {E~
MNCIC), at {703} 860-6336 or FTS: 928~
8336 betweern the hours of 8:00:a:m. and
4:00 p.m. EDST/EST. Callers-nust
indicate the State and Countyin
the units of concern are locate d as well
as where they are located. PLEASE
NOTE: Maps cannot be ordered by
calling this telephone number.

¢ -&'svpumw sdor -
Dﬁcembw 4, 198146 FR-58346;

ertemd sxmxlar to those relaased in
drafton Ianuary 15 1982 for 90 d
poss ety d :

with the Ianna 45D
proposed critert
specific onsthe-gro
establish.proposed de
only inthis manner
‘ihe* proposed definitions
valugted in any meanmgfu /




as also axpiamed‘ £

Part Ill~Proposed Eesignahans—-
Listingand Avanlabxﬁiﬁy of Spemiia i
Maps, Appendix B.

A listing by State and nmt name and
number of all proposed demgnanons of-

undeveloped coastal barriers is attached

hereto as Appendix B: These proposed
designations are'based upon the
application of the “Definitions and
Delineation Criteria” to actual on-thes
ground situations, These proposed
designations are further-and specifically
delineated on a series of maps being
published by the U.S. Geological Survey,
entitled and identified as provided by
Appendix B. Information ori-ordering
these maps from the U.8. Geological
Survey is included below.

All units herein proposed for
designation, or portions:there of, have,
with only 10 exceptions been previously
included in either the January 15, 1982,
or May 21, 1982, draft maps. Proposed
maps being provided for public review
for the first time, the 10 exceptions
referred to above, all concern areas that
are located within embayment areas
that are directly subject to wind, wave
and tital energy of oceanic origin. These
types of areas had not previcusly been
considered. The basis for the proposed
inclusion of emnbayment type areas is
found in the “Definitions and
Delineation Criteria”.

Where applicable, unit names and
numbers have not been changed from
the draft maps provided on January 18,
1982 or May 21, 1982. A proposed
definitions document will be provided
with each map order.

Ordering and Commenis:

Proposed undeveloped coastal barrier
maps can be purchased from the U.S,
Geological SBurvey at the address
indicated below. To cover t‘epmdactm
and handling costs, a fee of $3.25 will be
charged per map for each 36 in. X 42 in,
paper ozalid cop ¥ Reguests for copies
inust be made using the following
QORDER FORM {or a copy thereof] and
must be prepaid by check or money
order (NO cash or stamps) made
payable to: THE UNITED STATES
GEDOLOGICAL SURVEY. The ORDER
FORM and check or money order should
be sent to: Eastern National
Cartographic Information Center (E~
NCIC), U.S. Geological Survey, 538
National Center, Reston, Virginia 22092,

- Barriers Task Fo

Mr. Rxc Bawdg

Department of
Wa shmgton,

20240. Copies: of the: proposed
definitions will also be-available for
distribution at this location.

Dated: August 11, 1962,
G. Ray Ameti,

Assistant Seccetary for Fish.and. Wdfflzfe zmd
Parks.
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170(h){3y of the:In
1954, primarily for wild
recreational, ornatural
purposes:shall no
undeveloped coastal ba
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Thls deflmtlon of an

incorporates portions of, an
adap‘ted Jfroxg'x.. 'the "de’finifion

Congress and the Department of the Interior.
FLR. 3252 was introduced in the Heusp on

April 27, 1981, by Congressman
“Evans; Jr. of Delaware; :
of whati is now Sechon 13 “of ]

Rhode Island ori April 28; 1981. cm:ﬂams

deﬁmtlons xdenhcel to those in H/R 3252

Chafee on the ﬂuor of- the Senat duxmg
debate on the OBRA Conference R
[Congressional Reoord July 81,1981, page
59000).




: -agait, the: Iegmlanve his
:'OBRA provision and the-pending G v
“Barrier Resources Act{5: 1018, LR, 325&)
demonstrate that the dehmtmrx in. Section
‘1&21{b) of NFIA was ed by the Cengmss
t ‘

Interior in a series. af efforts beginning i in1977
to delineate coastal barriers. These efforts’
were in response to-several past executive
and iegmlanve initiatives. The relationship of
the definition in OBRA to this previous work
is cited in its legislative history including:

» The report on the House-passed Budget
Reconciliation bill (Jouse Report 87-158,
Volume 1, page 100}

The conference action on OBRA (House
Report §7-208, Book Two, July 29, 1981,
page 717%, and

» In floor remarks by one of the House

conferees for the OBRA bill who was
also a coauthor of Section 341(d){1} and
(2) (€ongressional Record, July 31, 1981,
page H5792),

When the House-8enate Conference
Committee took up the Budget Reconciliation
bill in July 1981 to resolve differences
between the two versions, the Senate versipn
did not ¢contain a provision concerning
undeveloped coastal barriers {House Report
97-208, Book Two, July 28, 1981, page 711; and
Congressional Record, July 31, 1981, page
80043}, Hence, there is little legislative
history in the Senate about the derivation
and evolution of the definitions of
undeveloped coastal barriers with regard to
the OBRA legislation. However, the role of
previous work by the Department of the
{nierior to define and delineate coastal
barriers was recognized in the Conference
Report by Senate as well as House managers
as pertinent to the task of designating
undeveloped coastal barriers required under
Section 341{d){1} and (2} of OBRA (House
Report 97~-208, Book Two, july 29. 1981, page
712).

The managers' statement, however,
resulted in some confusion about the intent of
the Conferees. Concern was expressed on the
floor of the Senate prior to enactment of
OBRA as to whather coastal barriers
previcusly identified and mapped by the
Department of the Interior as undeveloped
were to be a principal basis for the
Secretary's designation of undeveloped
coastal barriers (Congressional Record, july
31, 1881, page 59043). The same question was
asked on the floor of the House
{Congressional Record, July 31, 1981, page
115793). Beth Senate and House Conferees
responded to these guestions by reiterating or
referring to the report of the managers of the
bill in the Conference Report on OBRA which
states "* * * the Conferees expect the

®

camment. A large nu
received-and have b
preparation of this:d

The purpose of t
a complete and ce
definitions-and delin
used for designating
barriers inspecific
Section 1321(a) of N
and criteria are base
provided by Section
suppnrted by a revi
previously by the De
as well as the Confe)
remainder of the legislativ
provision.

Date for Estab}zshmg Developm
A key issue concerns the poingi
these definitions and-delineation’
be applied to coastal barrier are
Reconcil:don Act was:giler
is clear, nowever, thatia:
chosen to serve this-purp
Department’s Notice: of lnten
published in the Federal _
December 1, 1981, 46 Fed: Reg;
15, 1982 date was chosen:
ground development statuisfor
demgnatlons Thls date w1ll con!

utxlwed to dpply these “Defmxtmns anél*
Delineation Criteria” to actual coast

development for designation purposes.
While the legislation definesurideve
maatal barriers, the following poinits o
clarification and amplification will-enable
accurate and consistent identification and
delineation of undeveloped coastal barriers
in specific situations. This discassion-will
also assure that delineation criteria are
communicated clearly and in detail.

Definition of Coastal Barriers

In general, the term “coastal bartier”
describes a class of low coastal'landforms
which are typically long and narrow and
generally parallel the coast. They are ’
sur mundod or nearly so, by open.water,

Mexxco Coasts (mch 4 Chezaapea
Tampa Bays), these: birriers hi
included within the- SCOpe of the px‘esent
definition;
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‘substantial variation in

ic charaoteristics among coastal

ers. The nature-and range of such

ariations-are described and illustrated in the

-’Appendxx to the Department of the Interior’s

“DEIS with regard to the proposed designation
of undeveloped coastal barriers released on
May 21, 1982. That document or its appendix
do not, however, supercede these definitions
and delineation ¢riteria.

The four examples of coastal barriers
mentioned by the Recongiliation Act and
described in this section illustrate the three
fundamental characteristics of a coastal
barrier cited in Section 1321{b)(1)}(A) of NIFA,
if a landform on the Atlantic or Gulf coasts
exhibits each of these statutory
characteristics, it is a coastal barrier for
purposes of this Act, These characteristics
are that the landform;

¢ Is a depositional geologic feature which
consists of unconsolidated sedimentary
materials;

* Is subject to wave, tidal and wind
energies, and

» protects landward aquatic habitats from
direct wave attack.

Each of these aspects of the definition is
discussed further in the following sections.

Composition of coasial barriers. The terms
“depositional”, “sedimentary materials” and
“unconsolidated” used in Sections
1321(b}(1)(A} and 1321(b}{1}{A)(i) of the NFIA
are standard geological expressions. A
“depositional” feature is one resulting from
the accumulation of material in a given place
as the result of transport by wind or water. In
a coastal barrier the material being
transported consists largely of sand. The

sedimentary materi
of firier particles: (8
parncles {pebhlss,
Additionally; bxologlcal ¢
shells; teeth, I
vegetative thatter maj
parts of the:coastal

The word “riconsoliat
sedimentary mat
remain-loosely aggrég
cemented or compact
tropical and semi:tro
local surface deposits of
and/of beach sand cemenit
calcium carbonate left whe
evaporates) may oceur within
of unconsolidated e mental
coastal barrier. In-ad
barriers-consisting:o
material occur or‘anmexte
continuous platform:
or other consolidati

functmn g
Most coastal barriers consit t
sedimentary materials whu‘h we
very recently in geologm terms

barriers do consxst emirely ofk
sediment accumulations; some i
Sea Islands of Georgia and Sc
consist at least in part-of'sed
materials deposited-during eat]
periods. Age of sedimentary m
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Figure 3.

Some coastal landforms such as tidal flats
by themselves or shorelines where
mangroves and other emergent wetland
vegetation ocour along an open coast are not
considered coastal barriers. Although
unconsolidated sediments may be present,
sufficient wind, wave, and tidal energy is not
present to create the linear sedimentary
features indicative of coastal barriers. The
presence of a linear beach line is readily
observable on large scale aerial photography
and enables precise delineation of areas

Bagic Components of a Coastal Barriler.

coastal batriers in open, often smaller,
embayments are primarily the product of sea
energies of oceanic origin rather than
energies generated internally within the bay
itself.

During the last few millenia of geologic.
time, therising sea level has been the major
determinant controlling the location and
scnﬁgurahan of coastal barriers, The rate of
sea level rise has been slow enough to allow
imigration {rather than submergence) of most
coastal barriers. Generally, this migration has

subject to sufficient wave, wind'and tide
energies.

Barriers located within large, closed
embayments are generally not considered
coastal barriers. However, thoselocated
within open embayents or portionis thereof,
subject to direct impact from waves of
oceanic origin such as barriers:logated in the
open embayments typical of the Northeast
are considered coastal barriers: Unlike
coastal barrier features located inclosed
embayments such as Chesapeake Bay,
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been in a landward direction. The current
rate and direction of such migration depends
on the type of coastal barrier; ity orientation
to prevailing winds, the local storm. climate,
tidal range, the nature and amount of
available sediment, the slope and
somposition of the surface over which the
coastal barrier is migrating, as well as other
factors, The complex interaction of these
forces and feuctors operating at differént
intensities and over different time scales is
responsible for the great diversity of coastal
barriers existing today. This aleo results in
the great heterogeneity of wetland and other
aguatic environments protected by or
otherwise associated with coastal barriers,

Protection of landward aquatic habitats
frem direct wave attack. In the presence of
safficient wind, wave, and tidal energy,
availeble unconsolidated sedimentary
materials are deposited as linear or
curyilinear features in response to basic
physical processes. However, under Section
1321(b}(1){AX{ili) of NF1A, such features are
not coastal barriers unless they also protect
landward aguatic habitats from direct wave
attack. Protection of landward aquatic
habitats from direct wave attack is one of the
most important functions of coastal barriers,
This atiribute is algo the key feature
distinguishing a coastal barrier from & beach
situated on a mainland shore. Even though
such mainland beaches may consist of
unconsolidated sedimentary materials
subject to sufficient wind, wave, and tidal
energy to create linear feature, they do not
protect landward aquatic habitats from direct
wave action,

In addition, a coastal barrier is recognized
as much by the presence of protected
landwurd aquatic habitat as either of the
other two criteria cited in the statutory
definition. If a landward aquatic habitat
meets the criteria listed below, it is
considered protected from direct wave attack
by the intervening fastlands. if that fastland
consists of unconsolidated sedimentary
materials and has a linear beach feature, then
the whole system is a coastal barrier as
defined in OBRA. As a class, areas that
satisfy these three criteria are inherently
unstable and susceptible to flooding. In
addition, the existence of landward aquatic
habitats increases the difficultly of egress

from coastal barriers during storm conditions,

unlike mainland beaches which do not have
such continuous landward aguatic habitats
behind them,

Protected landward aquatic habitat exists
is recongizable if it satisfies the following
conditions:

e it forms a continuous band behind the
entire fastland portion of the coastal
barrier, whether developed or
undeveloped; '

It is protected from direct wave impact,
during normal weather as well as during
storms, only by the intervening fastland
as indicated by the presence of a linear/
curvilinear mound of sediment along the
seaward side of that fastland: and
# It has flora {e.g.. emergent vegetation,
geagrasses, eic.) and fauna indicative of
. @ sheltered, low energy environment {as
opposed, for instance, to flora and fauna
adapted to the high energy environment
of the beach).

@

Associated aquatic-habitots. Section .
1321(b)(1)(B} of NFIA indicates that all’
associated aguatic habitats-(i.e. those near
the fastland” portion-of coastal barriers) are

-considered part of the barrier. In addition,
- this aspect of the definition-is discussedion

page 99 of the House Committee:report on the
Budget Reconciliation bill (Housé Report'97-
158, Volume I). Associated aquatic habitats
inelude adjagent wetlands {including tidal
flats and marshes) as well as lagoons;
estuaries, coves, bays, and “salt ponds” (i-e.
“open waters"” landward of or “behind” the

fastland portion of the coastal barrier), Inlets

and some nearshore waters seaward of the
coastal barrier are also included in-this term.
Associated aquatic habitats, particularly -
those landward of the barrier, can include
fresh or brackish waters as well-as waters
with nearly the same salinity as the-adjacent
ocean waters, As with landward-aquatic
habitats, these associated aquatic-habitats
need not have evloved as part of the coastal
barrier system.

The statutory definition is consistent with
the fact that &ll such associated aquatic
habitats along with the fastland coniponent
are inseparable parts of a single system, the
coastal barrier system. The statutory
definition includes the entire coastal barrier
system and the area the coadstal barrier, or
portions thereof, might occupy over the near
term {i.e., generally at least 10 years) within
the area to be delineated as an undeveloped
coastal barrier.

Delineation of Coastal Barriers.

Once a coastal oarrier has been identified
based on the statutory definition as
elaborated on in the preceding section,
boundaries are delineated based on the
criteria outlined in this and the following
sections. To reiterate, the basic concept
underlying these delineation criteria is that
undeveloped coastal barriers extend from
“beach to bay”. In other words, the coastal
barrier must consist of a number of
components—a distinct linear beach feature,
fastland composed of unconsolidated
sedimentary materials and associated
aquatic habitats landward and seaward of
that fastland.

A, On the landward side, the boundary
encompasses the fastland core of the coastai
barrier itself as well as proximal associated
aguatic habitats consisting of wetlands
{including tidal flats), shoals, islands,
channels, and relatively small areas of open
water landward of the fastland portion of the
coastal barrier. This additional landward
aquatic habitat must be reasonably
associated with the fastland portion of the
coastal barrier. Consistent with the purpose
of OBRA, i.e., to reduce Federal flood
insurance subsidies, this landward boundary
includes all developable fastland. Arguably,
it may not include all aquatic habitat which is
ecologically "associated” with the fastland
portion of the coastal barrier, This
conservative approach for delineating
landward boundaries is based on the
observation that the degree of protection

* That portion of a coastal barrier between the

mean high tide line on the ocean side and the upper

limit of tidal wetland vegetation {or, if such
vegetation is not present, the mean high tide line) at
the rear of the coastal barrier.
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features:shouldbe-
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ground.. S

Three basic types of-aqu
or combinations thereof, oce
coastal barriers. Each’
different application-of the
“landward boundary deline:
three types of aquaticénvirons
specific applications of the *landward” -
boundary delineation” rule srea GWS:

(1) A large expanse of open water exists
between the coastal barrierand the- .~
mainland. e e

The landward boundary isidr
open waterlandward ofany wetla
including tidal flats, indicate
available maps.or aertal phio
discernible natural channel, a:
channel, or @ political boundary
open water behind, in close:pri
more-or less parallel with:the:
such features may-beusedto de
landward boundary: Generally;
oue of these features exists; theon
the fastland portion.of the coastal
used. L
Salt ponds as well as coves-and other
partially enclosed bodies of open'water,
typically found northward from:New-York,
are considered as special cases-for purposes
of delineating landward boundaries'in open
water. For salt ponds withouts
inlet, the existence and nature-of the aquatic
system is dependent on and controlled by the
fastland portion of the coastal barrier. Hence,
for small salt ponds {i.e., these less than
about 50 acres}, the entire aquatic system
{including open water and associated
wetlands} is considered, ecologically and
geclogically, an integral part of the coastal
barrier. The line where the agquatic system
meets the upland forms the boundary of the
unit. The basis for delineating boundaries
where bay barriers or spits-join the mainland
is discussed later in Item D.

For larger salt ponds, the influence of water
washing across and temporary breaching of
{i.e, creation of a temporary inlet through)
the fastland portion of the coastal barrier is
usually a less significant factor in defining
the nature of the salt pond aquatic system.
Hence, the landward boundary of the coastal
barrier is drawn as a straight line or along
discernible channels through the open water
behind the fastland portion of the coastal
barrier and across any contiguous wetlands
ajoining the points where the coastal barrier
feature joins the adjacent headlands.

For coves or other partially enclosed
bodies of water with permanent inlets or
openings to offshore water, including bay
barriers where a permanent breachway has
been created, the boundary runs through the
open water behind the fastland portion of the
coastal barrier. If present, this boundary
should follow discernible channels or




ch features, the bmmdary is. arbxtranly
located in the open'water behind the fastland
portion of the barrier and any contiguous
marshes and tidal flats.

Another special case arises-where isolated
offshore barrier-islands, especially those that
are not elongated and parallel to the general
coastline, occur within a large expanse of
open water {i.e., when there are rio-distinct
inlets adjacent to the island}. Under these
circumstances, the boundary is located in the
open water on the three sides nearest the
mainland to encompass associated aquatic
habitats which typically consist of tidal flats,

(2) Continuous wetlands with well-defined,
continuous natural or man-made channels
are present between the coastal barrier and
the mainland.

The landward boundary follows the
discernible, continuous channel, either
natural or manmade, closest to the fastland
portion of the coastal barrier. For natural
channels, the landward boundary generally
follows the deepest portion of the channel.
For man-made channels, the landward
boundary of the coastal barrier unit is
adjacent to the side of the channel closest to
the fastland component of the coastal barrier.

{3) Continuous wetlands without a well-
defined, continuous natural or man-made
channel are present between the coastal
barrier and the mainland.

To the extent they are discernible, the
landward boundary follows the natural or
man-made channels closest to the fastland
portion of the coastal barrier as in (2} above.
For those portions of the aquatic system
where discernible channels do not exist, the
landward boundary is a straight line through
intervening wetlands connecting the upper
ends of the channels that do exist.

A variation of this “continuous wetland”
situation occurs in New York and New
England where streams entering the sea are
often flanked by barrier spits. The
embayments behind the barriers tend to be
filled with salt marshes and tidal flats except
for the main stream channel! and, sometimes,
tributary channels. In this case, there are no
discernible channels through these wetlands
that can be used to completely delineate the
coastal barrier. Under these circumstances
and because such wetlands are inseparably
related to the coastal barrier, the lundward
boundary of small embayments encompasses
the entire landward aquatic system {i.e,, is
the line where the wetland and upland meet).
For larger embayments, the boundary follows
the natural or man-made channels and/or
* political boundaries closest to the fastland
portion of the barrier spits. Straight lines are
used to connest these political boundaries or
the ends of the channels with the point where
the wetlands join the mainland. This
wetland-upland interface is followed to the
fastland portion of the barrier spits.
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Definition and Delineation of Undeveloped
Coastal Barriers

A coastal barrier, or any portio;
treated as an undeveloped coas
accordance with Section 1321(b
upon a determination that the are

“otherwise protected” coastal'bar
consistent with the definition of
provided later. In addition, each:
elements discussed in this section==!'An
portion thereof * * *”, “Few man-made
structures * * *" and “These structiires and
man’s activities * * * do not significantly
impede * * *"~-must be satisfiad:For )
designation purposes, the develop: status
of coastal barriers with respect to these throe
elements is to be determined as:of March 15,
1982. Changes on coastal barriers-télated to
these elements after that vda&efwill-.nﬁt'affect
the determination of whether the coast
barrier is considered developed unider:
present provisions of Section 1321(a}.of NFIA.

“Any portion thereof * * *"The statutory
definition does not require an entire:coastal
barrier be included. Portions of a ¢oa
barrier are zlso subject to being designated
as undeveloped coastal barriers:according to
the provisions of the Omnibus Budget:

Reconciliation Act {OBRA) andiitslegislative
history (House Report 97-158, Volume I, page
100). Previous delineation of undeveloped
coastal barriers by the Department’ ‘of the
Interior used a minirnum ocean-facing
shoreline length of ene-quarter {0.25) mile for

ooy
be an undevelope& pomon of the coast v!
bamer extendm from fhe ocean to-the

In the first case; an undeveloped codstal
barrier area with Iess than‘ore-quarter mile
of ocean shorelitie of no onean shorelineis
included if the area contains at least 25 acres
of undeveloped fastland-contiguous with the
fastland portion of an otherwise protected
portion of the coastal barrier whxch as;
necessary one-quarter mile or more o
sharehne In the secon’

p
determinied to'be uni
cntena outlmed pre

 bo

“one-quarter mile” nﬂe may be modified.
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P vmus delinsation 6f undeveloped coastal
- ‘bartiers by the Depastment-of the terior,
structures were-defined as-walled and roofed
‘omldmgs For purpoges.of the statute, the
- term "manmade stricture’’ is based on the
definition presently. pmv;dm:l by the Federal
Insurance Administration:in 44 CFR §591
and as further described herein. Fhis is
consistent with the House Committee’s
understandipg of what constitutes a structure
as noted on page 99 of House Report 97-158
{Volume I). As applied here, the term
“Manmade structure” means:

A walled and roofed building, other than a
gas or liguid storage tank, that is principally
above ground and affixed to a permanent site
as will as a mobile home on a foundation.

It is important to note that this definition of
“manmade siructure” is not one of the
criteria used to determine eligibility for
Federal flood insurance coverage. Flood
ingurance eligibility is a question between the
property owner, the insurance agent and the
Federal Insurance Adminisiration as
prescribed in the National Flood Insurance
Act of 1968, as amended {including new
section 1321). Eligibility ia not affected by the
definition of a manmade structure used to
delineate undeveloped coasta! barriers.

This definition of a manmada structure
does not require that the structure be
completed, but it does require that the walls
and roof be in place. For instance, finishing
work in a building with walls and roof in
place may still remain to be done or an
existing building with walls and roof inplace
may be undergoing alteration or repair.

Facilities such as docks, groins, afility
poles, an pipelines are not counted as
structurcs, but may be considered with
regard to infrastructure or in assessing the
impacts of man’s activities on the coastal
barrier (House Report 87-158. Volume [, June
19, 1981, page 100) as will be discussed later.

A density threshold of roughly one
structure per five acres of fastland is used for
categorizing a coastal barrier as developed.
This threshold is cited by the House
Committee in their report on the Omnibus
Budget Reconciliation Act {House Report 97—
158, Volume I, page 190) and was used in
previous Department of the Interior
delineations. It is based ou scientific
considerations and empirical observations.
At densities greater than this threshold, the
number of structures and the associated
levels of human activity tend to interfere with
the natural processes which build und shape,
i.e., stabilize the surface of, coastal barriers.
Below the threshold, existing development
usually results in little or no interference with
natural processes. Of even greater
importance, above this density threshold a
strong commitment fo rebuild after major
storm damage exists thereby assuring the
area will be stabilized in perpetuity.

There are few coastal barriers which might
be considered undeveloped that approach the
gne structure per five acres of fastland level
of development. Most often, those coastal
barriers where the density of structures does
approach this threshold are presently being
developed. Coastal bariers are usually either

de. sfmcmma may bepresent.In

© Be constructedx
Federal, State:
{t.ei, only leg
will be counteé
Structures that'a

an undeveloped coas
evaluated on & casesh
appurtenant structux‘e

fmm any o’th‘er» vstr,ﬁcfure‘ ,
In a number of ingtance
units are complexes w;

protected or clear]y
applyingthe "densny |
complexes, density calcu
each discrete segment mdlwduaﬂy of
entire unit. :
Al or part of & coastal bar
considered developed;:
less than one structur
fastland, if there is:
infrastructure in-plac
the clear intent of Cong
{Congressional Reco, 1
H5793). A full complement of

improved roads or docks)to-ed
building site plus reasonable:
water supply, a waste water
and electrical service to-each lotor building
site. Ability to use on-site wells and/ or septic
systems on each later building site'in a
development, when legally authorized and
the normal practice in the vicinity, will
constitute water supply and sewage
infrastructure since they can be drilled and/
or installed concurrently with the
construction of the structure. The presence on
a coastal barrier of a single road, or even a
through highway, plus associated electric
transmission and water and sewer lifies in
this highway corridor does not constitute the
necessary full complement of infrastrocture
necessary to support development: (House
Report 97-158, Vol. 1, June 19; 1981,'p: 100;
and Congressional Record, July 81, 1881, p.
H5793). ,

Commitments or legal arrangements
necessary for and leading toward
construction of either structures or
infrastructure will not be considéred relevant
to the development status of coastal barriers
except to the degree they are actually
reflected in the existence of striictures or
infrastructure on the coastal barrier, or
portion thereof.

There are situation where initial
construction is substantially completed on

availability of public
development more fens
demonstrate an on-thesgro
by landowners:fo-maintain the
status of @ coastal barrier aréa.

“These structiires and man’s activities
© * *donotsignificantly impede * * *” The
statutory definition requires-that any
structures-present-ornall or part'of an area
considered an-undeveloped coastal barrier
and man's-activities thereonmustnot,
significantly impede geomoiphic and
ecological processes. Where there is Yoss than
one structure per five dcres on the fastland
portion of the coastal barrier anit, the
structires-and man's activities on the unit
will be determinied to significantly impede
geomorphic-and ecological processes only if
they interfere with these:natural processes to
an extent which impedes oris likely to
impede the long-tertn perpetuation of the
coastal-barrier system: Notable among man's
dctivities which may impede natural
processes areextensive shoreline
manipulation-and stabilizastion, pervasive

-canal construction and maintenance,

substantial dredging, continuous off-road
vehicle use by large numbers of people; and
heavy recreational use of the entire Heach,
However, man's-activities-alone; unrélated to
structures, can not be congidered imder the



exiating. pmvxsiﬂm of Bection 1321(6)(2) of -
the NFIA- (House Réport-07y B8 Vo%ume 1.'
june 19, 1881, page 100).

To properly assess the impama of steucture
and human activities; the comuolativezofien:
synergistic, impacts of these wsegof and.
activities on each coastal barrier must be
evaluated collectively. In some cages, such
agsessments will require fiformed,
professional fudgment. However, most of the

barriers being considered for dusignation are

substantielly unaffocted by ench human
influences and impacts so-that such
evaluations will usually be faivly
straightforward.

The heart of the man’s activities element of

the definitio;: is the stabilizing influence of
the human presence. Once again, private
capitelization becomes & criticval factor:
While la-ge multiple unif siructures
containing many residential unite are only
censidered a8 one structure undér these
definitions, their impact can be great. That
Impact s evaluated through the “man's
activities” criteria. Similarly, other
'nte;xsweﬁy capitalized projects, such as
major agricolbwral development, would
quickly tend to stabilize arn ares even though
there were few actual structures. The key
point again s that extensive private
capitalization on-the-ground tends to
stabilize and, thersfors, impede coastal
barster processes.

Definition of Undeveloped Coastal Bartiess
Held for Conservation Purposes

Aia provided for in section 1321{b){3) of the
NFIA, a coastal barrier shall be determined
to be included within the boundaries of an
area established under Federal, Hlate, or
local law primarily for wildlife refuge,
sanctuary, recreational, or natural resouree
conservstion purposes upan & determination
that

¢ The area is managed in & manner that
will maintain the patural character of
coastal barrier ecosystem, or portion
thereof, and

@ The provisions of law under which the
aren is established, and the real property
interests in [f.e., ownership of) that ares,
arg adequate to ensure that it will
coptinue to be maintained in that
protective status for the requisite
primary purpose.

A coastal barrier shall be determined to be
held by a gualified u}:gammﬁon as defined in
section 170fh}3) of the Intenal Revenue
Code of 1954, as amended, primarily for-
wildlife refuge, sanctuary, recreational or
natural resource conservation purposes

* when:

s Such a gualified organization has both
the intent and capability to maintain the
patural character of a coastal barrier
ecosystem, or portion thereof, and

» There is a sufficient real property
interest in {i.e., ownership of} the coastal
barrier unit to ensuse its protection and
maintenance.

A “sufficient real property interest” is an
interest that would, at & mintmum, be
adequate to be recognized under the
provisions of section 170{f}(3)(B}(iii} of the
Internal Revenue Code of 1854, as amended.
Such an interest need not automatically

pm:;msg,s. ’I‘he wquiremem ofth
that the conservation purpose be prof
perpetuity limits the scope of this éx
to those situations where the inte
a qualified organization require
prasent owner and-its succes

hold the title or interest inques
exclusively for these conserv

A “qualified organizat
organization, ay defined
of the Internal Revenue Cude
has the intentand capability
natural character of & coastal ba
ecosystem, or portion: thereof. Such
organization must be determin
requisite coramitment and the s
enforce it perpetual ownership rightsi
lands and watery in guestiontoprotect
conservation purpose. Previcusredi
an organization as a qualified recif
approved conservation coniribution’pus
to section 170{f)(3)(b)ii} of the Interna
Revenue Code of 1954, as amended, shall be
an indication of this intent and capability.
HAppendix B
Order Form
Proposed Undeveloped Coastal Barrier Maps

This form will enable youw to ebtain coples
of some or all of the 188 proposed”
Undeveloped Coastal Barrier Maps ideutxfied
by the 1.8, Department of the |
sursuant to Section 341(d)(1) of the
Budget Recongiliation Act of 1981 (Pub: L. 97~
35). Fach paper print which measures:38
inches by 42 inches will coat $3:25.

Please indicate the number of maps of each
pnit you want to order in the appropriate box
on the following list of maps. If you mark the
State box, the number of sets of maps
indicated for the entire State will be mailed
to you.
£ MAINE {30 maps}

{1 Avt—Lubec Zarriers

7 Ap2—Sprague Neck Bar

¥ A02A---Crassy Point

£1 Ag3—Jasper

1 AD3A~Rogue Bluffs Beach
£1 A058--700 Acre Island

1 A0g—Cape Elizabeth

{1 Agr--Scarborough Beach
O Apg—Crescent Surf

1 Ap9—=B8eapoint

{1 MASSACHUSETTS (41 maps}
3 Cot—Clark Pond

1 Co1-Wingaersheek

{1 Co1A~—~Good Harbor Beach
0 Co1B—Brace Cove

1 Co2--North Scituate Beach
£1 Co%—Rivermoor

¥ Cpg—Plymouth Bay

[l Cos—Center Hill Complex
3 Cog-—Scorton Shores

I3 Co3-—8andy Neck

3 C10—Freemans Pond

J Ci1-—Namskaket Spits

{} C11A--Boat Meadow

{1 C12—Chatnam Roads

1 Doz Maachaug I’-'fm
() Dog«=Napatree
£ Doo-Block Island - o
I CONNECTIEUT (11maps}. .-
£ R Wilcox Beach.

1 Eo1A—Ram Island

{1 E02-Goshen Cove:

{1 E03—Jordan Cove

{J E03A—Niantic Bay

£ E03B~Lynde Point -

0 Fog—Menunketesuck Tsland

1 Bo5—Hammonagsett

1 Bov-—Milford Point .

1 F08A~Fayerweather Intand

1 E09—Norwalk islands

1 NEW YORK (12 maps)

1 Po1—Fishers Island Barclers

[} Fog—Eatons Neck

] ¥04--Crane Neck

[ Fo5—0ld Field Beack

1 Foe--Shelter Island Bartiers

{1 FO8A—~-Bammys Beach

{1 Fo8B—-Acabonack Harbor

{1 Foo—Gardiners Island Barsiers
0 F1o—Napeague

{3 F11—Mecox

0 P12-—-Southampton

1 F13—Tiana Beach

7 NEW JERSEY (2 maps)

1 Go1—Stone Harbor Point

1 Goz—Cape May Complex

7 DELAWARE (2 maps]

{3 Hoo—Broadkill Beach Complex
{3 Hol—North Bethany Beach

17 VIRGINIA (8 maps)

[T Kol—Assawoman Istand

1 K03--Cedar Island



{3 Kod—Little Cobb Island
¥ Kos—Fishermans Island

I3 NORTH CAROLINA {10 maps)
1 Lo1—Currituck Banks

0 Lo1A--Duck Research Centep
1 Lo2—Bodie Island

0 Log—-FHatteras Island

3 Lo3A~Shackleford Banks

0 LO5—Onslow Beach Complex
[J 1o8—~Topsail

1 Lo7—Lea Island Complex

{1 Los—~Wrighteville Beach

{1 Log~—Masonboro Island

[ 8OUTH CAROLINA (12 maps)
1 Mo1—Wartes Island Complex
{1 Mo2—Litchiield Beach

0 Mo03-—Pawleys Inlet

3 Mo4—Debidue Beach

0 Mos-—Dewees island

0 Mog-~Morris Island Complex
1 Mo7-—Bird Key Complex

1 M08—Cautain Bams Inlet

[} Mos—Edisto Complex

0 M10—Otter Island

1 Mii~-Harbor Island

{1 M12—8t, Phillips Isiand Complex

{3 GEORGIA {7 maps)

[J Not—Little Tybee Island

1 No1A~—Wasgsaw Island

{3 No2—S8t. Catherines Island
0 Nog-Little St. S8imons Island
3 NO4-~Sea Island

[1 Nos--Litile Camberland Island
7 Nog--Cumberland

[J FLORIDA {35 maps)

03 Poz—Talbot Islands Complex
1 P04—(uana River

{1 Po4A~Usinas Beach

3 Po8—Conch Island

{1 PosA~Matanzas River

{1 PO7—Ormond-by-the Sea

{1 PO8~-Ponce Inlet

0 Po9A—Coconut Point

1 P1d-Vero Beach

0 P1oA-—Biue Hole

0 P1i—Hutchingon Island

3. P12~-Hobe Sound

1 Pl4A~—North Beach

3 P15—Cape Romano

3 P1g—Keewaydin Island

[ P17—Lovers Key Complex

1 P17A—Bodwitch Point

{1 P18—Sanibel Island Complex
0 P1g—North Captiva island
{1 P20—Cayo Costa

I P2i—Bogilla Island

3 P21 A—Manasota Key

[0 Pz2~—-Casey Key

1 P23-—Long Boat Key

1 P24—The Reefs

{3 PzaA~—Mandalay Point

] P25-Atsena Otie Key

{1 Peg—Pepperfish Keys .

1 P27 A~Cchlockonee Complex
0J P28—Dog Island

1 P29-—St. George Island

{1 P3g-—LCape San Blas

[ P31—8t. Andrew Complex

1 P3tA—Four Mile Village

{1 P3z—Moreno Point

3 ALABAMA (4 maps}

0 Goo-Perdido Key

1 Qoi--~Mobile Point

{1 QoiA--Pelican Island

. Organization

{1 807-~Point Au Fer
1 508-<Chenieré Au Tigre
B Sog--Rollover '
O §10--Mermentay River Compiex
0 811—8abine :
{0 TEXAS. m maps’j
£ To1—8ea Rim
1 T02--High: Island
{1 'To3—Bolivar Peninsula
CJ T04—Follete Island . s
[ To5—Brazos river Coni;ﬂex )
1 Tos—B8argent’ Beach : ,

Complete set of all draft undeveh:q:oew
goastal barrier maps (188 ma

Copies of the proposed undev
coastal barrier mapsare avdila
U8, Geological Surv Reprod

NCIC} .8, Geolagica ‘Survey, 536
Center, Reston, Virginia 22092, telep! v
{703} 880-8336 or FTS 928-6336.

Make shecks payable to: The Utiited States

Geological Survey. Please indicate where
these maps should be sent:
Name
Street Address
City S
State Zip Code

To be able io contact youn in the event there
are questions about your order, please
include a telephone number where you can
be reached weekdays between 8 a:m. and4
p.m. Est. Telephone: Area Code( )
Number ‘
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designate unde loped ¢ ;
. and to conduct a study and submﬁ a

42 CFR Subtitie A report to the ‘m:ang1-sm'=l cence'
. Secretary’s
Prohibition of Flood Insurance for Since tha

Undeveloped Coastal Barriers

aeency: Office of the Secretary, Interior, - barrier eff@ﬂs throngh .

action: Update of Notice ofintent to Notices in the Federal Register.
issue proposed rule; submission of Natices appear as follow:
Report and proposed designations fo the NO’“W of lnte

Congress.

suMMaRY: This Notice is to highlight
upcoming actions of the Secretary of the




15, 1982; and Notice of Availability of -
Draft Environmental Impact Statement.

and Additional Draft Maps, 47 FR 22231, .

May 21, 1982,

Consistent with these various Notices, -

the Department has now reached the
point at thich proposed designations and
proposed-“Definitions and Delineation
Criteria” ean be provided to the
Congress and to the public for review
and comment prior to final designation,
This is being done in two parallel
actions, First, as required by the
Reconciliation Act, the Department is -
preparing to transmit iis proposed
designations and proposed difinitions to
the Congress. A report of the findings
and conclusions of the Department’s
study efforts leading to these proposals
wxll also be provided. It is czisa
pmvxde the Congress with one
recommmendation concerning the
Reconciliation Act definition of coastal
barriers.

Second, the public will also be

provided an additional 90-day comment

period on the Secretary’s proposed
designations and proposed definitions.
This will be done by a Notice of
Proposed Rulemaking, The proposed
designations; the proposed “Definitions
and Delineation Criteria” utilized to
establish the proposed designations; and
the procedures proposed to be used to
establish final designations will all be
available for public review and .
comment.

The key point is that these
designations are only proposed. These
disignations are not final. Final
designations will not be established by
the Secrstary of the Interior until after
the close of the Congressional and
public comment periods. This will not
poeur before Novemer 13, 1982,

To facilitate the upcoming 90-day
public review period a number of
additional points should be clarified.

e The public review period on the
Semetary’ s proposed designations will
be provided pursuant o a Notice of
?mg:a@s&d Rulemaking to be published in
the Federal Register. It is contemplated
that this release will ccour on or about
August 16, 1962,

¢ Information concerning the
purchase of special Geological Survey
maps depicting each @mmsed
designation will be pmm{@cé with that
Notice.

o It is wntempiated that tht—:: public

‘will also-be provided the opportunity to

purchase aerial photographs of the vast
majority of the Department’s proposed
desxgnahons A specific Federal Register
release | is ‘being prepared to explain that
process,

» Upon request, the public will also
be provided copies of the Secretary of
the Interior’s report to the Congress
congerning-his study of undeveloped
coastal barriers. Requests should be
directed at the address listed under the
Further Information heading of this
release,

» Coastal Barier Task Force files on
each proposed designation are open and
available for public inspection. Proposed
unit maps, photo atlases and other study
information are also available for public
review. These files and materials have
now been located in Room 3148, at the
Department of the Interior, 18th & C
Streets, NW., Washington, D.C. Copying
facilities wi 1? be provxded to the degree
possible but copies of documents will
only be provided pursuant to written
request and payment of search and
copying costs.

= Consistent with the fact that the
Department’s sumbmission to the
Congress and its Notice of Proposed
Rulemaking concern proposed -
designations, not final decisions, a
number of planning steps remain

outstanding. Completion of the
Department’s final NEPA
responsibilities is one example. The
relationship between the Secretary’s
responsibility to designate undeveloped
coastal barriers under the Reconciliation
Act and the consistency provisions of
the Coastal Zone Management Act is
also under additional review.

A draft environmental impact
statement was provided for public
comment on May 21, 1982, and
comments were received through July
14, 1882. The proposed designations now
being prmﬂded to the Congress, and for
public review and comment, are similar
in scope and overall impact to the
preferred alternative provided in that
DEIS. Accordingly, it was determined
that the existing DEIS was adequate
with regard to the proposed
designations. A final EIS will be
pzs&pared however, at least 30 days
prior to final designation,

The relationship of NEPA to the
Diepartment's report to the Congress has
also been considered. It has been

Congreasmna
responsibility to desig
coastal barriers rests with
of the Interior. Accordingly, it is t
of final designation by the Secretary—
not the transmission of proposed
designations and a report—that is-the
major Federal action. The Department is
committed to the completion of a FEIS
priorto final designation,

In adopting this approach; the
Eepartment has considered thatone
recommendation is also beingproposed
for transmission to the Congress.
Consistent with the Council on
Environmental Quality regu!atwns on
legislative proposals, the. Ay
has, accordingly, decided to«
final environmentalimpact
quickly as possible to facilit:
Congressional consideration of that
recommendation, .

The final issue concerns the Ceastal
Zone Management Act. Re ,
comments have suggested there may be
a need to reconcile the consistency
provisions of that Act with the
designation of undeveloped coastal
barriers. In accord with those comments,
the Department has elected to write
each participating Coastal Zone State
concerning this issue. In-essence, this
issue has not appeared to be a major
goncern because of the nature of the
action of designating undeveloped
coastal barriers. These designations
must be within the restrictions imposed
by the Reconciliation Act. In addition,
finnal designations will have the result of
removing the availability of new Federal
flood insurance after October 1, 1983,
This result is typically more restrictive
than coastal zone management
programs. Designation also serves to
implement a decision by the Congress to
restrict the authority of the Federal flood
insurance program and the magnitude of
Federal expenditures to be provided for
this purpose.

. Ray Amett,

Assistant Secretary for Fish and Wildlife and
Parks.

August 1, 1882,

[FR Doc. §2-22208 Filed 8-13-82; 8:45 am]
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