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1. What is the Rio Grande silvery minnow?

The Rio Grande sidry minnow is one adeven species ihé genuglybognathugound in the United

States. The species was first described by Girard (1856) from specimens taken from the Rio Grande nea
Fort Brown, Camem County, Texas. It a stout silvery mimow with moderatg small eyes and small

mouth. Adults may reach 3.5 inches in total length.

2. Where is theRio Grande silvery minnow found?

This species was historically one of the most abundant and widespread fishes in the Rio Grande Basin,
occurring from Espafiola, New Mexico, to the Gulf of Mexico, Texas. It was also found in the Pecos River,
a major tributary of the Rio Grande, from Santa Rosa, New Mexico, downstream to its confluence with the
Rio Grande. The silvery minnow is completely extirpated from the Pecos River and from the Rio Grande
downstream of Elephant Butte Reservoir and upstream of Cochiti Reservoir. The current distribution of the
silvery minnow is limited to the Rio Grande between Cochiti Dam and Elephant Butte Reservoir.

3. What are the threats to the Rio Grande silvery minnow?

Throughout much of its historical range, the silvery minrsoglecline has been attributed to decreased and
interrupted stream flows caused by impoundments, water diversion for agriculture and stream
channelization. The species may also be affected by interactions with non-native fish arsindecegar

quality in its native streams. It is believed that diversion dams on the middle Rio Grande act as barriers ar
prevent the silvery minnow from movement upstream of the diversion dams. Historically, after periods of
low or no flow the silvery minnow may have been able to repopulate downstream habitat the following yeal
by the drift of eggs from upstream populations. However, when the present-day middle Rio Grande dries
and dams prevenpstream movemerthe silvery minnovean become trged in some areasnd die in

isolated pools befe the river bmomes wetted aga The inability otthe population to fid adequate

refugia during prolonged periods of low or no flow and to repopulate extirpated reacles &nazry

unstable population.

4, What areas are being proposed as critical habitat?

The silvery minnow presently occurs only in the Rio Grande from Cochiti Dam, Sandoval County,
downstream to the headwaters of Elephant Butte Reservoir, Sierra County, New Mexico, approximately 5
percent of its known historic range. The proposed critical habitat unit is within the middle Rio Grande from
immediately downstream of Cochiti Reservoir to the Elephant Butte Reservoir Dam, including the tributary
Jemez River from Jemez Canyon Reservoir to its confluence with the Rio Grande. The proposed critical
habitat designation defines the lateral extent (width) as those areas bounded by existing levees or in areas
without levees the lateral extent of critical habitat is proposed to be defined as 91.4 meters (300 feet) of
riparian zone@acent to eachde of the middle Ri&rande. The am inundated by Ephant Butte

Reservoir does not provide those physical or biological features essential to the conservation of the specie
and is specifidly excluded by dinition from the poposed critical &bitat.

5. Who owns the river dhvannel and the 300 footiparian areas in theproposal?
Most of the land in the middle Rio Grande valley that abuts the proposed critical habitat unit is within the

administrative boundaries of the Middle Rio Grande Conservancy District. The Middle Rio Grande
Conservancy District is a political subdivision of the State of New Mexico that provides for irrigation, flood



control, and drainage of the Middle Rio Grande valley in New Mexico. The Distojgerations extend

from Cochiti Dam downstream 150 mi (285 km) to the northern boundary of the Bosque del Apache
National WildlifeRefuge. Within thee 150 miles ards the lands of theommunities of Algdones,

Bernalillo, Rio Rancho, Corrales, Albuquerque, Los Lunas, Belen, Socorro, and a number of smaller
incorporated and unincorporated communities. Other landowners, sovereign entities, and managers includ
the Pueblos of Cochiti, Santo Domingo, San Felipe, Santa Ana, Sandia, and Isleta; the Bureau of
Reclamation (BOR); the Service; the U.S. Bureau of Land Management (BLM); New Mexico State Parks
Division; New Mexio Department of @&ne and Fish; New M&o State Lands [partment; and th€orps.
Approximately 45 river miles of our proposed critical habitat run through Pueblo lands, including those of
the Cochiti, Santo Domingo, San Felipe, Santa Ana, Sandia, and Isleta Pueblos.

6. The critical habitat designation includes300 feet on eitheside of the Jeme river and Rio
Grande. Does that ielude everything orare some areasxeluded?

Some lands within the critical habitat designation boundaries are excluded by definition. These include
existing paved roads, bridges, parking lots, dikes, levees, diversion structures, railroad tracks, railroad
trestles, water diversion canals outside of natural stream channels, active gravel pits, cultivated agricultura
land, and residwial, commerci and industrial deelopments. Howeer, if activities that are fedaly

funded, authorized, or carried out in these areas may affect the primary constituentsedéthe proposed
critical habitat, these activities may be affected by the critical habitat designation.

The proposed critical habitat designation defines the lateral extent as those areas bounded by existing leve
or in areas without levees the lateral extent of critical habitat is proposed to be defined as 91.4 meters (30(
feet) of riparian zone adjacent to each side of the middle Rio Grande. Thus, the |latatraff @xtposed

critical habitat does not include areas adjacent to the existing leweegthin the 300dot lateral width

outside the existing levees (i.e., these areas are not proposed as critical habitat, even though they may be
within the 300-foot lateral width)We recognize that these areas can be important for the overall health of
river ecosysten) but these arsdnave almost no potial for contaimg the primary catituent elements
because they are protected from the levees and are rarely inlinglatater. Therefore, they are

specifically excluded from the proposed designation because we conclude they are not essential to the
conservation of the silvery minnow.

7. What actions led to proposing critical habitat for the Rio Grande silvery minnow?

On November 21, 2000, the United States District Court for the District of New MexMdddite Rio

Grande Conserway District v. Babitt, Civ. Nos. 99-870, 99-872, 99-1445M/RLP (Consolidated) set aside
the July 9, 1999, itical habitat dagnation and orded us to issue botm#&IS and a new pposed rule
designating critical habitat for the silvery minnow within 120 days. This proposed rule and the draft EIS are
being issued pursuant to that order.

8. What is critical habitat?

Critical habitat is defined as areas of land and water with physical and biological features essential to the
conservation of a threatened or endangered species, and which maysgegiabmanagement

considerations or protection. A critical habitat designation requires all Federal agencies to consult with the
Fish and Wildlife Service on any project they fund, authorize or carry out that may affect critical habitat.
The Federal agency analyzes their project to determine whether it will affect listed specstgnaitel®

critical habitat. If the Federal agency determines that the project will affect listed species or designated



critical habitat, the agency asks the Service to review its action. For critical habitat, projects proposed for

stateewned, tribal or private lands are evaluated only if they involve a Federal permit or license, ate funde
by Federal money, or require some other form of Federal involvement. The Service can then recommend
ways to minimize anadverse effds.

9. Will water flows in the Rio Grande be affcted?

In recent formal consultations, we have worked with Federal agencies to target flows for the Rio Grande
silvery minnow and intensively manage and closely monitor the water in middle Rio Grande. Any Federal
agency whose actions influence water quantity or quality in a way that may affect proposed dritedal ha

or the silvery minm@ must enter into séion 7 consultatio. Still, these conftations cannot mailt in

restrictions that are outside an action agentggal authority and jurisdiction. We do not expect that target
flows will differ from those alredy provided in pastonsultations.

10. What are the water flow requirements for the Silvery Minnow?

The silvery minnow does not need a large quantity of water to survive but it does need a sufficient amount
of flowing water to reduce prolonged periods of low or no flow and minimize the formation of isolated
pools. The identification of primary constituent elements for the silvery minnow is not intended to create a
high-velocity, deep flowing river, with a bank-to-bank flow. The silvery minnow does not require such
habitat characteristics. Instead, the silvery minnow requires habitat with sufficient flows through the
irrigation seasoto avoid prolongegeriods of low or o flow; additional, a spike in flow irthe late

spring or early summer to trigger spawning, and a relatively constant winter flow are also required.

11. What steps would be t&en if the river exhibits prolonged periods of low or no flow anong
areas of critical habitat?

The Service would likely evaluate whether the adverse effects of a prolongetigiéow, or no flow is of
sufficient magnitude (e.g. length of the river) and duration that it would appreciably diminish the value of
the critical habitat unit for the survival and recovery of the silvery minnow. If this determination is made,
the Service will work with affected parties to minimize impacts of low or nonexistent flows on minnow
populations.

12.  Are there currently any rescue programs for the silvery minnow during periods when the river
exhibits low, or no flow?

The Service clady monitors low flav or river dryingevents on the Rio @nde. We work wh the U.S.
Bureau of Reclaation and the U.S.rny Corps of Engirgrs to monitor potéial low flow conditons with
sufficient lead time to ensure an adequate response time for silvery minnow rescue efforessHrge
silvery minnows a rescued an&located from idated pools.

13. How does a critichhabitat designation dfect private, state or tribal lands?

As analyzed in our economic analysis, we do not anticipate that property values will be affected by critical
habitat designation. Land or water owners will continue to have the opportunity to utilize their water or
private property rights within the proposed critical habitat units. For example, in 1996-2001, officials lease
water to supplement instream flow in the Rio Grande to benefit the silvery minnow. The water was
voluntarily leased from willing sellers, and we expect that supplemental water will continue to be leased



voluntarily. This rule will not change the appropriation of water rights within the area proposed to be
designated asitical habitat.

A critical habitat designation requires only Federal agencies to consult with the Fish and Wildlife Service ol
any of the actions they fund, authorize or carry out that may affect critical habitat. The Samicen
recommend ways to minimize any adverse effects. Critical habitat applies to activities of Federal agencies
to projects proposed on private, state-owned or tribal lands only if they involve a Federal agency through
either permits, funding, or some other mechanism. Private landowners taking actions on their property that
do not involve Federal permits, funding or authorization are not affected by a critical habitat designation. Ir
most cases, projects that do have Federal involvement have been allowed to proceed with minor
modifications designed to avoid impacts to listed species or designated critical habitat

14.  What will be the impad of the designationon public use of Fedaal lands?

If this proposed rule is finalized, section 7(a)(2) of the Act would require that Federal agescrestieat
actions they fund, authorize, or carry out are not likely to result indéngtruction or adverse modification
of critical habiat. To destroy or adveely modify means that the tigty has long-tem implications; it
appreciably diminishes the value of critical habitat for the survival and recovery of a listed species.
However, if the 8rvice make a dermination that @roject is likely tcadversely modifgritical habitatin
most cases reasable and prudeémlternatives aabe found that alle the project to mrceed with some
modifications.

15. Does theFish and Wildlife Servie evaluate all progcts in critical habitat areas?

No. The Federal agency conducting the activity must first analyze the project and determine if critical
habitat will be affected. If so, the agency requests a consultation with the Fish and Wildlife Service.
Projects are evaluated only when a Federal agency believes its action may affesigtizgetkcritical
habitat.

16. How did the Fish and Wildlife Service decide what areas to include in the proposed critical
habitat for the Rio Grande silvery minnow?

In determining which areas to propose as critical habitat, the Service is required to base critical habitat
designation on the best scientific and commercial data available and to consider those physical and
biological features (primary constituent elements) that are essential to the conservation of the species. Su
general habitat criteria include, but are not limited to: space for individual and population growth, and for
normal behavior; food, water, or other nutritional or physiological requirements; cover or shelter; sites for
breeding, reproduction, or rearing of offspring; and habitats that are protected from disturlzaace or
representativef the historic gegraphical andamlogical distribtions of a species

17.  What specific elementsvere determinal need be present taonstitute critical habitat for the
Rio Grande Silvery Minnow?

1. A hydrologic rgime that providesufficient flowirg water with low to raderate currgs capable
of forming and maintaining a diversity of aquatic habitats, such as, but not limited to: backwaters (a body o
water connected to the main channel, but with no appreciable flow), shallow side channels, pools (that
portion of the river that is deep with relatively little velocity compared to the rest of the channel), eddies (a
pool with water moving opposite to that in the river channel), and runs (flowing water in the river channel



without obstructions) of varying depth and velocity which are necessary for each of the particular silvery
minnow life-history stages (e.qg., the silvery minnow requires habitat with sufficient flows from early spring
(March) to early summer (June) to trigger spawning, flows in the summer (June) and fall (October) that do
not increase ptonged periods dbw or no flow; and aelatively constat winter flow (Nowember to

February)) in gpropriate seasis;

2. The presence of low velocity habitat (including: eddies created by debris piles, pools, or
backwaters, or other refuge habitat (e.g., connected oxbows or braideélshjawithin unimpounded
stretches of flowing water of sufficient length (i.e., river miles) that provide a variation of habitats with a
wide range of deth and velocities

3. Substrates of predominantly sand or silt; and

4. Water of sufficient quality to maintain natural, daily, and seasonally variable water temperatures
in the approximate range of greater thg@ @B3F) and less than 30 (83F) and reduce degraded water
guality conditions (decreased dissolved oxygen, increased pH, etc.).

18. Why is ariparian areaadjacent to the iver being included?

We believe a relatively intact riparian area, along with periodic flooding in a relatively natural pat¢tern, a
important in maintaining the stream conditions necessary for long-term survival and recovery of the silvery
minnow. We selected the 300-foot lateral extent, rather than some other delineation, for three biological
reasons: 1) the biological integrity and natural dynamics of the river system are maintained within this area
2) conservation of the adjacent riparian area also helps provide essential nutriegerastiqrotection

from sediment and pollutants, which contributes to successful spawning and recruitment of silvery
minnows; and 3) vegetated lateral zones are widely recognized as providing a varietyiohagiat

functions and values and help improve or maintain local water quality.

19. How will the riparian area adjacent tathe river affed landowners?

Some developed lands within the 300-foot lateral extent are not considered critical habitat because they at
not essential to the conservation of the silvery minnow. Lands located within the exterior boundaries of the
proposed critical habitat designation, but not considered critical habitat and are excluded by definition
include: existing @aved roads, brgks, parking lots,ikkes, levees, divsion structuregailroad track,

railroad trestles, water diversion canals outside of natural stream channels, active gravel pits, cultivated
agricultural land, and residential, commercial, and industrial developments. These developed areas do no
contain any of therimary constituet elements and denhprovide habitabr biological fetures essential to

the conservation of the silvery minnow, and generally will not contribute to the species' recovery.
However, some activities in these areas (if Federally funded, authorized, or carriedycaffeotahe

primary constituent elements of the proposed critical habitat and, therefore, may be affectedtimathe c
habitat designation.

20. What counties are n the proposed critcal habitat designaions?

Critical habitat is proposed in the middle Rio Grande within Sandoval, Bernalillo, Valencia, and Socorro
counties in New Mexico.

21.  Why are the two oher river reaches, which have suitald habitat for the minnow, not being



proposed as critical habitat?

Although we determine that a river reach in the lower Rio Grande in Big Bend National Park downstream c
the park boundary to the Terrell/Val Verde County line, Texas, and a river reach in the middle Pecos River
New Mexico, from Sumner Dam to Brantley Dam in De Baca, Chaves, and Eddy Counties, New Mexico,
are essential to the conservation of the silvery minnow, these areas are not proposed for critical habitat
designation because of our preliminary analysis under section 4(b)(2). Our conservation strategy for the
silvery minnow is to €ablish populatianwithin its historicange under seoh 10(j) of the Ag and this

could include all bportions of thesstream reaclse At this time, the $ece believeshat these areasl
contribute to the recovery of the silvery minnow, but anticipate excluding these stream reaches from the
final designation of critical habitat. Consequently, these reaches are not proposed as critical habitat.

22.  What is an experimetal population?

As discussed in theRecovery Plansection of this rule, the primary goals of the silvery minnow Recovery
Plan are to: 1) dtélize and enhate populations ohe silvery minnowad its habitat in the dle Rio

Grande valley; and 2) reestablish the silvery minnow in at least two other areas of its historical range
(Service 1999). We believe that the best way to achieve the second recovery goal will be to use the
authorities under section 10(j) of the Act, introducing experimental populations into the species historical
range. Consequently, we have developed a conservation strategy that we believe is consistent with the
speciesRecovery Plan. Ehconservation iitegy is to reeablish the silveryninnow, under séion 10(j)

of the Act, within areas of its historical range, possibly including the river reach in the middle Pecos River
and the river r&ch in the lower Ri Grande (both ardescribed alve). Since the sibry minnow is

extirpated fromhese areas amdtural repoputeon is not possible whout human assistee, use of a 1f)(

rule is the appropriate tool to achieve this recovery objective.

The flexibility ganed by establishnrmé of a nonessentiaxperimental poulation through sgion 10(j)

would be of little value if there is a designation of critical habitat that overlaps it. This is because Federal
agencies would still be required to consult with us on any actions that may adversely modify critical habitat
In effect, the flexibility gained from section 10(j) would be rendered useless by the designation of critical
habitat. In fact, section 10(j)(2)(C)(ii)(B) of the Act states that critical habitat shall not be designated under
the Act for any experimental population determined to be not essential to the continued existence of a
species.

23.  More questions?

Write or call:

U.S. Fish and Wildlife Service
Ecological Services Field Office
2105 Osuna NE

Albuquerque, New Mexico 87113
(505)346-2525



