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Administrative Procedure 

This rulemaking is necessary to 
comply with a March 6, 2008, court 
order. Therefore, under these 
circumstances, the Director has 
determined, pursuant to 5 U.S.C. 553(b), 
that prior notice and opportunity for 
public comment are impractical and 
unnecessary. The Director has further 
determined, pursuant to 5 U.S.C. 553(d), 
the agency has good cause to make this 
rule effective upon publication and 
require compliance retroactively to the 
date of the court order. 

Effects of the Rule 

Any and all bald eagles, including 
migrants, found within the boundaries 
of the Sonoran Desert area of central 
Arizona, as delineated by the map 
included as part of this rule, are hereby 
listed as a threatened species under the 
Act, with a special rule found at 50 CFR 
17.41. 

The provisions of the special rule at 
50 CFR 17.41 that we are adding here 
under the Act are the same as those in 
the prior special rule that was removed 
per our July 9, 2007 (72 FR 37346), final 
delisting rule removing the threatened 
status for bald eagles in the lower 48 
States. This special rule now applies 
only to bald eagles in the Sonoran 
Desert area of central Arizona, the only 
such population of bald eagles so listed 
under the Act. Under this special rule, 
bald eagle banding and marking permits 
issued under the Migratory Bird Treaty 
Act (MBTA) (16 U.S.C. 703–712) and its 
implementing regulations at 50 CFR 
21.22, and also under the Bald and 
Golden Eagle Protection Act (BGEPA) 
(16 U.S.C. 668–668d) and its 
implementing regulations at 50 CFR part 
22, will be deemed to also satisfy the 
requirements for a permit under the Act 
and its implementing regulations at 50 
CFR 17.31 and 17.32. The BGEPA 
regulations at 50 CFR part 22 authorize 
permits for taking, possession, and 
transportation within the United States 
for scientific, educational, and 
depredation control purposes and for 
the religious purposes of American 
Indian tribes. This part also governs the 
transportation into or out of the United 
States of bald and golden eagle parts for 
scientific, educational, and Indian 
religious purposes. Under this special 
rule, it will not be necessary to obtain 
a separate permit under the Act for the 
same activities already authorized under 
the MBTA and BGEPA permits 
described above. 

Although the petition also included 
Sonoran Desert bald eagles in 
northwestern Mexico, these bald eagles 
remain unlisted because bald eagles in 

this area were not previously listed 
pursuant to the Act and thus their status 
was unaffected by the court order 
limiting the effects of our July 9, 2007 
(72 FR 37346), final delisting rule. 

Consistent with the court’s March 6, 
2008 order, this rule will be in effect 
‘‘pending the outcome of the status 
review and 12-month finding.’’ 
However, we will immediately remove 
the bald eagle in the Sonoran Desert 
area of central Arizona from the List of 
Endangered and Threatened Wildlife if 
the court’s March 6, 2008, order is 
stayed or reversed in any subsequent 
judicial proceeding, or if, after 
completion of the status review, we 
publish a 12-month finding that listing 
the Sonoran Desert bald eagle is not 
warranted. No decision has been made 
as to whether the government will 
appeal that order. 

We will publish a notice requesting 
public input for the status review 
required under the March 6, 2008, court 
order in the Federal Register in the near 
future. This status review will consider 
the population of bald eagles as 
described in the October 6, 2004, 
petition and any other relevant 
information received during the public 
comment period and will be based upon 
the best scientific and commercial data 
available, pursuant to the Act. 

Under this final rule, the prohibitions 
and conservation measures provided by 
the Act, particularly sections 7, 9, and 
10, apply to bald eagles in the Sonoran 
Desert area of central Arizona. Federal 
agencies are required under the court 
order and this final rule to consult with 
us under section 7 of the Act in the 
event that activities they authorize, 
fund, or carry out may affect listed bald 
eagles. 

In addition to the conservation 
measures provided by the Act, the 
Conservation Assessment and Strategy 
for Bald Eagles in Arizona (CAS) 
(Driscoll et al. 2006) contains guidance 
on measures to eliminate, reduce, or 
minimize effects to eagles in Arizona. 
On January 22, 2007, the Service signed 
a Memorandum of Understanding with 
the AGFD supporting the 
implementation of the AGFD’s CAS. 
The Memorandum of Understanding 
was also signed by the following Federal 
agencies: Bureau of Reclamation, 
Bureau of Land Management, National 
Park Service, Forest Service, and the 
Department of Defense, including the 
U.S. Army Corps of Engineers. The CAS 
provides additional valuable guidance 
for protecting bald eagles in Arizona, 
and we support using it in conjunction 
with our Bald Eagle National 
Management Guidelines to protect bald 
eagles in Arizona. 

All bald eagles, of course, will 
continue to be protected under the 
BGEPA and MBTA. We recommend that 
persons use our Bald Eagle National 
Management Guidelines (Guidelines), 
announced in the Federal Register on 
June 5, 2007 (72 FR 31156), as guidance 
for minimizing the risk of violating the 
protections afforded to all bald eagles 
under these various Acts and their 
respective implementing regulations. 
The Guidelines include suggestions for 
protecting bald eagles and their habitat 
while they are nesting, feeding, and 
roosting. While eagles originating in the 
Sonoran Desert area of central Arizona 
would not be protected by the Act if 
they traveled to other parts of the 
United States, they would still be 
afforded the protections under the 
BGEPA and MBTA. 

This rule will not affect the bald 
eagle’s status under State laws or 
suspend any other legal protections 
provided by State law. This rule will not 
affect the bald eagle’s Appendix II status 
under the Convention on International 
Trade of Endangered Species of Wild 
Fauna and Flora (CITES). 

Additionally, pursuant to section 6 of 
the Act, we are able to grant available 
funds to the State of Arizona for 
management actions promoting the 
protection of bald eagles in the Sonoran 
Desert area of central Arizona. 

Required Determinations 

National Environmental Policy Act 

We have determined that we do not 
need to prepare an Environmental 
Assessment, as defined in the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.), in connection with 
regulations adopted pursuant to section 
4(a) of the Endangered Species Act. We 
published a notice outlining our reasons 
for this determination in the Federal 
Register on October 25, 1983 (48 FR 
49244). 

Government-to-Government 
Relationship With Tribes 

In accordance with the President’s 
memorandum of April 29, 1994, 
‘‘Government-to-Government Relations 
with Native American Tribal 
Governments’’ (59 FR 22951), Executive 
Order 13175, and the Department of 
Interior’s manual at 512 DM 2, we 
readily acknowledge our responsibility 
to consult with Federally recognized 
Tribes on a government-to-government 
basis. Accordingly, we will promptly 
consult with the affected Tribes 
regarding the effects of the court’s 
March 6, 2008, order and this final rule. 
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We will also consult with the affected 
tribes as we conduct our new status 
review concerning the Sonoran Desert 
nesting bald eagle population. 
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List of Subjects in 50 CFR Part 17 
Endangered and threatened species, 

Exports, Imports, Reporting and 
recordkeeping requirements, and 
Transportation. 

Regulation Promulgation 

� Accordingly, we amend part 17, 
subchapter B of chapter I, title 50 of the 

Code of Federal Regulations, as set forth 
below: 

PART 17—[AMENDED] 

� 1. The authority citation for part 17 
continues to read as follows: 

Authority: 16 U.S.C. 1361–1407; 16 U.S.C. 
1531–1544; 16 U.S.C. 4201–4245; Pub. L. 99– 
625, 100 Stat. 3500; unless otherwise noted. 

§ 17.11 [Amended] 

� 2. In § 17.11(h), an entry for ‘‘Eagle, 
Bald’’ is added under BIRDS to read as 
follows: 

Species 

Historic range Vertebrate population where 
endangered or threatened Status When 

listed 
Critical 
habitat 

Special 
rules Common 

name Scientific name 

* * * * * * * 
BIRDS 

* * * * * * * 
Eagle, bald Haliaeetus leucocephalus .. North Arizona: South 

to northern Mexico.
Arizona: (1) Yavapai, Gila, 

Graham, Pinal, and Maricopa, 
Counties; and 

(2) Southern Mohave County (that 
portion south and east of the 
center of Interstate Highway 40 
and east of Arizona Highway 
95), eastern LaPaz County (that 
portion east of the centerline of 
U.S. and Arizona Highways 95), 
and north of the centerline of 
Interstate Highway 8).

T ........ ......... NA ........ 17.41(a). 

* * * * * * * 

� 3. Section 17.41 is amended by adding 
paragraph (a) to read as follows: 

§ 17.41 Special rules—birds. 

(a) Bald eagles (Haliaeetus 
leucocephalus) wherever listed as 
threatened under § 17.11(h). All 
provisions of §§ 17.31 and 17.32 apply 
to any threatened bald eagle, with the 
following exceptions: 

(1) The Service will consider any 
permit that we issue for bald eagles 
under § 21.22 (banding and marking 
permits) or part 22 of this chapter 
(permits for certain activities with bald 
or golden eagles) to satisfy all 
requirements of § 17.31 and the permits 
we issue under § 17.32. 

(2) The Service will not require a 
second permit under § 17.32 for any 
activity that is covered by a permit 
issued under § 21.22 or part 22 of this 
chapter. 

(3) The Service will require a permit 
under § 17.32 for any activity that is not 

covered by a permit issued under 
§ 21.22 or part 22 of this chapter. 
* * * * * 

Dated: April 18, 2008. 

H. Dale Hall, 
Director, Fish and Wildlife Service. 
[FR Doc. 08–1203 Filed 4–28–08; 4:00 pm] 

BILLING CODE 4310–55–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 229 

[Docket No. 080103017–8598–03] 

RIN 0648–AS01 

Taking of Marine Mammals Incidental 
to Commercial Fishing Operations; 
Atlantic Large Whale Take Reduction 
Plan Regulations 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Final rule; notice of OMB 
approval of collection -of-information 
collection requirements. 

SUMMARY: NMFS announces approval by 
the Office of Management and Budget 
(OMB) of collection-of-information 
requirements contained in regulations 
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