


Clean Marina is a voluntary program, and
facilities are “certified” as Clean Marinas using
criteria generally established by individual state
programs. CVA is solely focused on reducing
sewage discharge from boats. The two programs
are often administered through different entities
within a given state.

There is generally strong support for the Clean
Marina programs, but the program has not been
authorized through federal legislation. The use
of CVA funds for certification/recertification of
Clean Marinas is currently not allowed, but five
of seven state agency administrators who

CVA PROTECTING ALASKA’S COASTAL WATERS

FLICKR / JENNIFER BERGER

currently have ongoing Clean Marina programs
in their state support using CVA funds for
recertification. While the Review Panel
recognizes the value of the Clean Marina
program and is interested in promoting its
application, the program currently falls

outside the purview of the CVA program.

RECOMMENDATIONS

30.The boating community, working in
conjunction with the appropriate federal
agencies, and other Clean Marina partners,
should seek legislation to create and fund a
nationwide Clean Marina Program. Given
the commonalities in basic objectives
between CVA and Clean Marinas, combined
with the support of state administrators for
developing a formal program and funding
mechanism for the Clean Marina Program,
the Review Panel feels that some resolution
should be developed that provides funding
authorization and a new funding source that
does not rely on the existing CVA funds.

Juneau, Alaska’s Aurora Harbor marina faced a dilemma common to
many marinas around the country. Although pumpout equipment
had been installed in years past, its location on the fuel dock meant
that boats only used the service when re-fueling. Often, boaters who
did not need fuel were either reluctant to occupy that space or did not

want to wait for access to the pumpout.

Using a $100,000 CVA grant, Juneau installed a new system powered
by a single pump, but providing five new connections along the
harbor’s main float, every 140 feet. Boats with assigned slips near

the main float are able to pump out their holding tanks while in

their slip. Other boaters, including transients, are able to temporarily
moor in specially designated zones to service their holding tanks
without blocking the fuel dock or other boats. This measure of
convenience should result in more boaters properly disposing of their
sewage, thereby reducing discharge of untreated sewage into
Alaska’s coastal waters.
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Conclusion

Throughout the review process, the Review
Panel encountered strong support and
enthusiasm for the intent and accomplishments
of the CVA program. Clearly, the program

has served America’s boaters well over the

past 15 years.

Looking ahead, several changes will help prepare
this program for the future. In several sections
of this document, the Review Panel has
recommended areas of refinement in the scoring
process used to determine the allocation of

state grants.

"PUMPOUT
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The following table summarizes these changes:

Table 4. Refining the Scoring Criteria for
Allocating Funds

RECOMMENDATION

Current Criterion Coastal Inland
Construct with a plan Keep N/A
Partnerships Keep Keep
Innovative Seek legislative Seek legislative
change to change to
eliminate eliminate
Sensitive areas Eliminate Eliminate
Low pumpout ratio Keep Keep
Educational Keep Keep

Proposed New Criterion

Pumpout Inspection

Program Add Add
Number of open Subtract points for  Subtract points for
grants each grant open each grant open

beyond 2 years beyond 2 years

Reporting of
accomplishments Add Add

State funds maintenance
activities Add Add

N/A = currently not applicable.

One area of needed emphasis found by the
Review Panel is improvements in accountability
and measures of progress. While efforts were
made in the early years of the program to track
and document the installation of pumpout
facilities and pumpout boats, the lack of a
consistent reporting mechanism has hindered
accurate assessment of CVA-funded facilities
now available nationwide and their locations.
Beyond the need for fundamental accountability
and transparency, the inability to pinpoint
pumpout locations may also hinder public
awareness and use of such facilities.
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Needed maintenance of the infrastructure
created with CVA investments is an emerging
issue that will become increasingly important as
equipment becomes even older. The top reason
that boaters cited for failing to use a pumpout
when one was needed was inoperable pumpout
equipment. Boaters who make extra efforts to
reach pumpout facilities, only to find them
unusable, may lose interest and forgo this

extra effort when a pumpout is needed the
next time. Maintenance of existing pumpouts
must be addressed through incentives and

enforcement of obligations associated with
receiving CVA funds.

Haines Memorial State Park, Rhode Island

The basis for allocation of funding between
coastal and inland projects appears to have
served this program well in the early years.
Minor adjustments to the funding formula
would help to meet the growing needs for CVA
projects in inland states while maintaining the
competitive edge for coastal regions as intended
in the original legislation. Adjusting the formula
can also be a means to meet revised program
objectives, such as the aforementioned need for
attention to the maintenance of facilities.

Overall, the CVA program can be declared

a success. This report does not delve deeply
into the mechanics of implementing the
recommendations; this function is left for

the Service and program partners to address.
The Sport Fishing and Boating Partnership
Council is encouraged that the Service
recognizes the value in making refinements to
this program to meet the demands of the future
and stands ready to work with the Service and
all CVA program partners to help in meeting
these challenges.
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Appendices

Appendix A: Detailed Legislative
History of the Clean Vessel Act?
The genesis for federal involvement in
developing boating infrastructure lies with the
National Recreational Boating Safety and
Facilities Improvement Act of 1980, also known
as the Biaggi Act. The legislation provided for a
portion of federal excise tax receipts attributable
to motorboat fuel use that formerly had been
allocated to the Highway Trust Fund for road
construction and improvement, to be transferred
to the Recreational Boating Safety account.

The Act authorized $10 million from this
account for boating safety programs and

$10 million for facilities construction and
improvement. Although funds for facilities were
authorized, Congress never appropriated money
for this purpose.

In July 1984, through the leadership of Senator
Malcolm Wallop and then Congressman John
B. Breaux, the Biaggi Act was incorporated into
an amendment to the Federal Aid in Sport Fish
Restoration Act and was passed later that year as
part of the Deficit Reduction Act of 1984. In
recognition of Senator Wallop and Congressman
Breaux, the Act took on their names and became
known as the Wallop-Breaux Amendment. The
major component established a new trust fund
named the Aquatic Resources Trust Fund (the
Wallop-Breaux Trust Fund) that was divided
into two accounts: 1) the Boat Safety Account;
and 2) the Sport Fish Restoration Account.
Among other provisions, the Wallop-Breaux
Amendment retained the collection of fuel tax
revenues attributable to motorboats. The
Amendment mandated that each state spend at

least 10% of its annual apportionment on
development and maintenance of boating access
facilities. A broad range of access projects were
eligible for funding, including construction of
boat ramps and lifts, docking and marina
facilities, breakwaters, fish cleaning stations,
restrooms, and parking areas.

Provisions of the Wallop-Breaux Amendment
required spending from the Boat Safety Account
to undergo reauthorization after three years of
enactment. Only the Sport Fish Restoration
Account retained the “permanent appropriation”
language of the original Sport Fish Restoration
Act. Since motorboat fuel taxes collected in

the Boat Safety Account that are in excess of
the appropriated amount flow automatically
into the Sport Fish Restoration Account,
reauthorization affected the amount of money
going to states for sport fishing and boating
access projects. Unlike the Sport Fish
Restoration Account, which is administered

by the U.S. Fish and Wildlife Service, the

Boat Safety Account is administered by the

U.S. Coast Guard.

The reauthorization bill was introduced into the
House Merchant Marine and Fisheries
Committee in early 1988. In order to expedite
passage, the language was later incorporated into
the 1988 Coast Guard appropriation bill, which
passed and became law (PL. 100-448) in
September 1988. The new law increased the
spending authorization for the Boat Safety
Account from $45 million to $60 million for
fiscal years 1989 and 1990, then to $70 million
for fiscal years 1991-1993.

3 Portions of this section are duplicated from: Radonski, G.C. 2000. History of the Federal Aid in Sportfish Restoration program. In:
Rassam, G., A. Loftus, and B. Tyler (eds). Celebrating 50 years of the Sportfish Restoration program. Fisheries (25)7 (supplement).

BOATERS' INVESTMENT IN CLEAN WATER: A REVIEW OF THE CLEAN VESSEL ACT

33



Additionally, in order to verify the actual
percentage of fuel taxes collected each year
attributable to recreational motorboat usage, the
1988 amendments authorized the Secretary of
Transportation and the Secretary of the Interior
to jointly conduct a survey of 1) the number,
size and primary uses of recreational vessels
operating on the waters of the U.S.; and 2) the
amount of types of fuel used by those vessels.

Two years later, the 1990 federal budget
reconciliation process allowed for 2.5 cents of
the newly approved 5 cents increase in federal
fuel excise taxes to be deposited to the Highway
Trust Fund. The Aquatic Resources Trust

Fund, as in the past, received 1.08% of these
new revenues.

In 1992, President George H. Bush signed the
Oceans Act of 1992, which contained a number
of environmental provisions. Title V of the
Oceans Act was entitled the Clean Vessel Act,
which included several modest changes to the
Federal Aid in Sport Fish Restoration legislation.
Among those changes were new distribution
formulas to equitably distribute the additional
motorboat fuel tax. The essential elements of
this amendment created the Clean Vessel
Program, a new cost-share program that made
money available for construction, maintenance,
and operation of facilities to handle sewage from
boats. The new amendment made $5 million
available for these purposes in FY 1993; $7.5
million in FY 1994 and 1995; and $10 million
in FY 1996 and 1997. Additionally, an identical
amount of spending authority was provided to
enhance the state boat safety grants programs.

The amendments also increased the mandatory
minimum percentage of state allocations that
had to be invested in boating access and facilities
projects from 10% to 12.5% for each state. Two
changes were included to provide greater
flexibility to states for their boating access and

facilities projects. First, the act allowed an
average state expenditure of 12.5%, measured
across a region. The states were also provided
five years in which to obligate their 12.5%
boating access and facilities monies, again to
provide flexibility to accommodate the
imposition of the additional planning and
permitting burden associated with the
development of boating access.

The new funding available since 1985 for
boating infrastructure improvements allowed
tremendous improvements for boaters.

Despite this, most of the funds were applied to
constructing and maintaining facilities such as
boat launching ramps that serviced primarily
small, trailerable boats. Recognizing the need to
address facilities for larger vessels, in 1998, the
U.S. Congress passed the Sport Fishing and
Boating Safety Act of 1998 (16 U.S.C.777g) as
part of the Transportation Equity Act for the
21st Century. This Act provided $32 million
over four years ($8 million per fiscal year for
2000-2003 for the sole purpose of installing,
renovating and maintaining tie-up facilities for
recreational boats 26 feet and longer and to
produce and distribute information and
educational materials about the program.
Additionally, the 1998 amendments increased
the mandated amount that states must spend to
15% from 12.5% for boating access and facility
repair. Significantly, the 1998 amendments
reauthorized the Clean Vessel Act (boat
pumpout provisions) originally incorporated in
1992. Finally, the new amendments began to
correct what many considered an inequity in the
transfer of the motorboat fuel taxes. Prior to the
amendments, the Aquatic Resources Trust Fund
received only 11.5 cents of every 18.3 cents in
federal gas tax per gallon paid by boaters and
anglers. The 1998 amendments increased this to
13.0 cents on October 1, 2001 and 13.5 cents
on October 1, 2003.
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On August 10, 2005 President George W. Bush
signed into law the Safe, Accountable, Flexible,
and Efficient Transportation Equity Act: A
Legacy for Users Act (SAFETEA-LU) which
made some significant changes to the Sport Fish
Restoration Program and reauthorized the
Federal Aid in Sport Fish Restoration Act.

The former Aquatic Resources Trust Fund was
renamed the Sport Fish Restoration and Boating
Trust Fund. With the merging of the Boat
Safety Account into this account, provisions
included a drawdown of funds in the Boat
Safety Account over a five-year period, leading
to the closing of this account in FY 2010. For
the first time, all federal fuel taxes attributable
to motorboats and small engines would be
captured, resulting in an estimated increase in
funding revenues from $472 million per year to
approximately $570 million per year. The
permanent appropriation language enjoyed by
the Sport Fish Restoration Program was
extended to Boating Safety Grants. Significantly,
most programs in the new Trust Fund were
funded on a percentage basis (as discussed
earlier, some had been capped by a dollar basis)
as follows:

® Sport Fish Restoration Grants to States: 57%

m Coastal Wetlands Act: 18.5%
(includes COE and Service Grants)

® USCG Recreational Boating Safety
Program: 18.5%

® National Outreach & Communications
Program: 2%

m Clean Vessel Act Grants: 2%
® Boating Infrastructure Grants: 2%
B Multistate Conservation Grants: $3 million

® Fish and Wildlife Service Administration
(Flat Fee adjusted annually for Consumer
Price Index)
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Appendix B: Grant Scoring Criteria
and Process Used For Selecting
State CVA Awards

Table 5. Point levels associated with each criterion
in the CVA proposal review process

Criterion Coastal Inland
Construct with a plan 20 10
Partnerships 10 5
Innovative 5 2
Sensitive areas 5 2
Low pumpout ratio 5 2
Educational 5 2
Total Possible Points 50 23

Although the methodology for scoring grants
has changed slightly over the years, the basic
mechanism for determining the CVA program
awards remains unchanged. The current version
of that methodology has been applied since at
least 1999, and is as follows.

1. Service Regional Offices use program criteria
to score proposals submitted from within
their region.

2. Proposals are rescored by the Service’s
Washington Office using the same criteria
and, where differences occur, a consensus
score is negotiated with the Regional Offices.
The funding recommended by the Service
for individual proposals that exceed 10% of
funds available is reduced to a maximum of
10% of the funds available. In those states
with both a coastal and inland component
the recommended combined amount could
exceed 10% since those states submit
separate proposals for coastal and inland
projects.

3. A selection panel with representatives from
the Service, U.S. Coast Guard, National
Oceanic and Atmospheric Administration,
and Environmental Protection Agency
review the project proposals and the
Service scores.

4. The allowable proposal amounts that were
calculated in Step 2 are multiplied by a
factor computed by dividing the proposal’s
score by the top score (50) and converting to
a percentage of the maximum (50 points).
The product represents a weighted amount
of the original proposal where the higher
scored proposals receive a relatively higher
amount than a lower scored proposal.

5. The proposals receiving $50,000 or less in
the “Weighted” rankings are adjusted
according to Step 7 below.

6. All proposals receiving less than $50,000 in
the computation in Step 5 are awarded the
amount of their proposal up to $50,000
in Step 6 to ensure all eligible states
received a useful amount to initiate/continue
a program.

7. Proposals funded in Step 6 are combined
with the remaining proposals in the
“Weighted” column and added into the

total column.

8. All proposals in the Total column are
prorated by multiplying the weighted
amount calculated in Step 5 by a factor
calculated by the total amount of funds
available by the total amount of weighted
requests (Total column). The results are
sorted by score and these amounts become
the awarded amounts.
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Appendix C: Responses to the Questionnaires for the CVA Review

State Coordinator No. of Marinas Marinas (%) No. of Boaters Boaters (%)

Alabama 5 1.40% 7 0.70%
Alaska 1 0.30% 2 0.20%
American Samoa 0 0.00% 0 0.00%
Arizona X 2 0.60% 1 0.10%
Arkansas X 1 0.30% 2 0.20%
California X 32 9.10% 17 11.50%
Colorado 1 0.30% 1 0.10%
Connecticut X 11 3.10% 45 4.40%
Delaware X 1 0.30% 2 0.20%
Florida X 42 11.90% 129 12.60%
Georgia X 6 1.70% 16 1.60%
Guam 0 0.00% 0 0.00%
Hawaii 0 0.00% 0 0.00
Idaho 2 0.60% 1 0.10%
Illinois X 10 2.80% 16 1.60%
Indiana X 3 0.90% 5 0.50%
lowa 0 0.00% 3 0.30%
Kansas 1 0.30% 2 0.20%
Kentucky X 5 1.40% 10 1.00%
Louisiana X 0 0.00% 5 0.50%
Maine 4 1.10% 8 0.80%
Maryland X 22 6.30% 134 13.10%
Massachusetts X 13 3.70% 66 6.50%
Michigan X 14 4.00% 35 3.40%
Minnesota 7 2.00% 10 1.00%
Mississippi 1 0.30% 5 0.50%
Missouri 6 1.70% 7 0.70%
Montana X 0 0.00% 0 0.00%
Nebraska X 0 0.00% 0 0.00%
Nevada 1 0.30% 3 0.30%
New Hampshire X 1 0.30% 1 0.10%
New Jersey 11 3.10% 51 5.00%
New Mexico X 1 0.30% 1 0.10%
New York X 21 6.00% 80 7.80%
North Carolina X 11 3.10% 26 2.60%
North Dakota X 0 0.00% 0 0.00%
Northern Marianas 0 0.00% 0 0.00%
Ohio X 10 2.80% 20 2.00%
Oklahoma 3 0.90% 2 0.20%
Oregon X 6 1.70% 13 1.30%
Pennsylvania X 2 0.60% 5 0.50%
Puerto Rico 0 0.00% 0 0.00%
Rhode Island X 2 0.60% 9 0.90%
South Carolina X 29 8.20% 18 1.80%
South Dakota 1 0.30% 0 0.00%
Tennessee X 5 1.40% 15 1.50%
Texas X 9 2.60% 30 2.90%
Utah X 0 0.00% 1 0.10%
Vermont 2 0.60% 3 0.30%
Virgin Islands 1 0.30% 0 0.00%
Virginia X 22 6.30% 36 3.50%
Washington X 15 4.30% 57 5.60%
Washington DC 3 0.90% 7 0.70%
West Virginia 1 0.30% 1 0.10%
Wisconsin X 5 1.40% 13 1.30%
Wyoming X 0 0.00% 0 0.00%
Total Responses 34 352 1021
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Appendix D: Summary of CVA Awards by State, 1993-2007

Coastal Inland
State Type Total Requested Total Awarded State Type Total Requested  Total Awarded
From Program  From Program From Program  From Program
Alabama Coastal C $1,417,099 $1,423,929 American Samoa | $65,000 $50,000
California Coastal C $15,491,350 $10,977,269 Alabama Inland | $2,197,822 $1,207,233
Connecticut Coastal C $8,432,929 $7,979,729 Alaska | $904,300 $766,800
Delaware Coastal C $440,700 $385,300 Arizona | $630,816 $306,763
Florida Coastal C $41,714,312 $12,619,190 Arkansas | $697,757 $585,824
Georgia Coastal C $344,954 $223,954 California Inland | $10,686,600 $4,987,985
Hawaii C $3,250,813 $1,623,000 Colorado | $288,101 $207,181
Illinois Coastal C $300,794 $248,096 Connecticut Inland | $147,364 $147,364
Indiana Coastal C $986,117 $558,856 Florida Inland | $8,701,876 $4,432,217
Louisiana Coastal C $1,568,882 $1,293,453 Georgia Inland | $225,794 $130,794
Maine Coastal C $2,595,147 $2,527,397 Idaho | $611,904 $373,369
Maryland Coastal C $11,323,595 $7,854,989 lllinois Inland | $316,000 $278,000
Massachusetts Coastal C $13,679,039 $10,914,066 Indiana Inland | $1,075,492 $743,327
Michigan Coastal C $2,902,000 $1,645,100 lowa | $0 $0
Minnesota Coastal C $203,333 $156,000 Kansas | $31,875 $31,875
Mississippi Coastal C $633,750 $494,684 Kentucky | $1,378,885 $882,892
New Hampshire Coastal C $685,638 $655,638 Louisiana Inland | $493,040 $288,200
New Jersey Coastal C $10,867,080 $5,813,104 Maine Inland | $19,301 $19,301
New York Coastal C $10,612,634 $5,969,901 Maryland Inland | $0 $0
North Carolina Coastal C $1,001,500 $785,750 Massachusetts Inland | $78,000 $60,000
Ohio Coastal C $1,965,025 $1,930,025 Michigan Inland I $0 $0
Oregon Coastal C $4,051,018 $3,913,108 Minnesota Inland | $419,206 $248,270
Pennsylvania Coastal C $548,929 $444,351 Mississippi Inland | $769,785 $323,246
Rhode Island Coastal C $1,485,591 $1,305,990 Missouri | $467,720 $410,720
South Carolina Coastal ~ C $5,155,108 $4,351,943 Montana I $97,850 $19,300
Texas Coastal C $2,176,351 $1,981,806 Nebraska | $360,000 $118,500
Virginia Coastal C $4,162,050 $3,739,888 Nevada | $355,952 $175,202
Washington Coastal C $9,240,500 $7,916,100 New Hampshire Inland | $414,955 $341,655
Wisconsin Coastal C $1,035,970 $679,970 New Jersey Inland | $222,000 $73,000
Guam C $150,000 $107,000 New Mexico | $120,000 $90,000
Virgin Islands C $440,000 $264,000 New York Inland | $5,163,197 $1,602,233
Northern Mariana C $60,000 $60,000 North Carolina Inland | $352,500 $204,500
Puerto Rico C $1,594,704 $872,000 North Dakota I $17,025 $17,025
Total Coastal $160,516,912 $101,715,586 Ohio Inland | $515,269 $465,375
Oklahoma | $641,934 $402,754
Oregon Inland | $7,045,746 $4,230,155
Pennsylvania Inland | $259,666 $206,911
Rhode Island Inland | $0 $0
South Carolina Inland | $2,519,796 $1,127,089
South Dakota | $74,687 $64,687
Tennessee | $6,426,369 $3,243,569
Texas Inland | $2,128,040 $1,037,388
Utah | $1,757,645 $722,240
Vermont | $74,260 $52,402
Virginia Inland | $680,250 $452,685
Washington Inland | $1,825,500 $1,187,150
West Virginia | $0 $0
Wisconsin Inland | $96,725 $91,500
Wyoming | $0 $0
Washington, DC | $227,500 $154,400
Total Inland Requests $61,583,504 $32,561,081
Total Coastal and Inland $444,200,832 $134,276,667
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Appendix E: Director’s Letter Commissioning the CVA Review

In Reply Refer To:
FWS/AWSR/FA: 027124 SEP 1 4 2006

Dr. William W. Taylor

Chairman, Sport Fishing and Boating
Partnership Council

Department of Fisheries and Wildlife

Michigan State University

7 Matural Resourees Building

East Lansing, Michigan 48824-1222

Dear Dr. Taylor:

The Sport Fishing and Boating Parinership Council has been an indispensable source of
advice for the 1.5, Fish and Wildlife Service {Service) and the Department of the
Interior. The council’s recommendation on how the Service could improve delivery of
the Boating Infrastructure Tier [T Grant program (BIG) is one such example. The
council’s contributions will help us manage the program in a more efficient and focused
manner.

Building on this record of success, we are asking the council to lead a review of the
Service's Clean Vessel Act (CVA) grant program. This important program has provided
funding for sanitary pump-oul infrastructure that prevents the despoilment of our
MNation's aquatic resources. However, the program has never been syslematically
reviewed over its 16-year exislence. A review such as we are proposing would help the
Service expand awareness and use of the program and improve its delivery. Potential
items for inclusion in such a review include:

+  examination of the proposal submission and grant approval
processes with input from the Service’s Regional and Washington
Federal Assistance staff, State coordinators, manna owners, and the
council's review team;

» identification of barriers 1o awareness and use of the program;

. examination of the adequacy of the funding ratio between inland and
coastal States;

. recommendations on how to improve the administration of the CV A
program to achieve maximum benefis for boating stakeholders and
aguatic resources; and

. clarification of the relationship between the CVA program and the
Clean Marina program,

If you agree to undertake the project, we ask that you coordinate your review and actively
participate in the Service™s policy and regulatory review of the CVA program that will
begin later this year. It will include the development of pre-award Service Manual
chapters on the CVA and BIG programs and the review and revision of regulations at 50
CFR, parts 85 and 86. We are hopeful that you will be able to share at least the
preliminary results of your work with us by the summer of 2007.

Thank you for your interest in the CVA Grant Program. To discuss this request further,
please contact Assistant Director Rowan Gould of Wildlife and Sport Fish Restoration at
202-208-1050 or Jim Greer, Chief of the Division of Federal Assistance at 703-358-2156.

Sincerely,

H. Dale Hali

DIRECTOR
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